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Special I jibe pide for’ Lh te peel pfs 


LAANVITD. Joseph Francois 


erar pe LA Lovuisranxe. Paroisse St. Jean Daptist 
Aujourd hut ce quaterze fevrier, mt 
la quiaitre-vingt-quatrieme canes at Pre prenredaanies ches Utats-U nis 
do Amerique, 
Pardevant mot Adolphe Soraparu, recordeur, diinichnt Poninies et 


issermenté dans et pour la parotsse St. Jean Baptiste, et en presence 
des temolns cl-tpres Hones eb SOUsSIgHes : 

A personnellement compara Madame Celeste Vie 
feu Steur Antoine Dupuy, Sr, domieiliee en cette pauotsse St. Jean 
Baptiste, laquelle a declare, par ces presentes, vendre, ceder ‘| 
transporter dés maintenant et it jamais “OS totites les enratities cle 
droit et avee substitution et subrogation a tons ses drolts et oetlons 
de garantie contre tous préecdens vendeurs ot propriétaires 2 
Joseph Francois, lh dee. Lo aussi domicihé en cott Pet ralsse St. Jen 
Baptiste, lel present et ce acceptant acquéreur pour lai, ses heéritier: 
CM UVES-Causes ; 

Une terre situee en eette paroisse St. Jean Baptiste, sur la rive 
gauche du fleuve Mississippi mesurant trente pieds de fice au dit 
fleuve jusqua cing cont solxante pleds de profondeur a partie du 

chemin publie, & de li avant un arpent. plus ott moins. bh 
P2400 dargeur jusqua la fin de sa profondeur qui est denviron 

quatre-Vinigt arpents : li lite tery boeoorenper (itl © te Li I} bisutnt 
par da propriete de Mlle Psilda Catoire, et du cote Von bas jusquea 
cing Coli sorXatite pieds de proton ir 7 partir duel rein priitolier, 
peer Uh terrain appartenant a la dlame vernderesse et en suite paar la 
propricte du Sieur Francots Savete; ensemble les constructions et 
wmnchorations qui se trouvent sur cette terr eten dependant, 

Cette terre fsetsauit partie dune terre fe pelts eritde étemdue tie 
quisc par la dame venderesse a la vente: publique des brenms depen. 
dant des successions des feus siceur & dame Ediione loltea, cu leveptred de 
Hoa été procéde le S mars, (1S58) mil liuit cent eb 


panite-huit, par 
Leo elfer, eneanteur de cette paroisse, ainsd qual appert un te 
enadate du vv mars, SoS, au rapport du recordeur soussigne Poor, 
par Pacquercur qui se reconnait en possession de la terre a lat pare 


sentement vendue, en jour, faire et disposer comin de choses lit ap- 
partenant bien et legitimement en vertu des présentes, 

Je, recordeur soussigne, certifie qual existe dautre lyvpotheque 
Inserite sur mes reeistres contre la dame venderesse sur la terre 
presentement vendue, que celle inserite le 22 mars, DS5OS8, & que par 
sete de meme date a mon rapport, ell aeconsentie ch faveur des 
successions des feus sieur et dame Edmond Elfer pour asstrer le 
patement de trots billets chaeun ae lee Seorenpnne: chi trois cent cing pia 


VOL. IN 


odd THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
stres cinquante-cing cents cing neuviémes, souscrits a la date du 22 
mars, LSos, par la cite dame venderesse, ) Vordre de et cndosses par 
le sicur Ulger Vicknair payables au bureau du recordeur de cette 
paroisse en tout mars, mil huit cent soixante, & portant Intéret on 
cas de retard au taux de huit pour cent Pan de Péchéance jusqua par- 
fait paiement. Lia presente vente est faite et acceptee pouret moyen- 
nant le prix et la somme de deux mille six cent piastres ; en dédue- 
tion de lacuelle somme, la dame venderesse déclare et reconnalt avorr 
regu. Comptant en especes et monnaie de cours celle de six 
4241 cent piastres de Vacquéreur, au profit duquel elle en consent 
bonne et valable quittance, 

L’acquéreur s‘oblige expressément par ces présentes de payer en 
Vacquit de la dame venderesse la somme de neuf cent seize piastres 
suixante-six cents deux tiers montant des trois billets décrits au 
certificat Chypotheque que par acte du 22> mars, LSoS, aus rapport 
du recordeur SOUSSIONC, la dame yenderesse a consentic en faveur 
des successions des feus sieuret dame Edinond Elfer pour assurer le 
montant des dits trois billets. 

kt pour les mille quatre Vingi-trols plastres trente-trois cents un 
tiers restant dts pour solde du dit prix, Pacqueéreur au tout presente- 
ment fourni deux billets par lui souscrits i la date de ce jour aT 
ordre de la dame venderesse pavables au bureau du recordeur de 
cette paroisse, [un de la somme de quatre vingt-trois plastres trente- 
trois cents un ticrs en tout, mars prochain, (1860), et Vautre de la 
somnme de mille piastres cn tout mars, mil huit cent soixante et un, 
portant intéret en cas de retard au taux de huit pour cent (8%) Van 
de leur éch-ance respective Jusqua parfait: patement ; ces deux bil- 
lets apres avoir été parapheés “ne varictur” par le recordeur soussigné, 
ila date de ce jour, pour les identifier avec le présent acte, ont été 
remis a la dame venderesse qui le reconnait. 

Pour assurer lentier et ponctucl paiement des deux billets ci-des- 
sus fournis en capital et intérets Gventuels y stipulés, la terre pré- 
schntement vendue est ct demeure, par CCS presentes, aflectée, obligée 
et hypotheéqueée spécialement & par privilege en faveur tant de la 
dame venderesse que de tous autres porteurs deux. 

Lvacquéreur soblige, par ces présentes A ne vendre, aliéner ni 
hy pothequer en aucune maniere la terre presentement vendue avant 
le paiement intégral des deux billets ci-dessus fournis au prejudice 
de Phypotheque résultant des présentes, youlant et en tendant que 

le present acle, cmporte confession de jugement & execution 
4242 parce. La dame venderesse déclare coneéder pair ces presente 

i Pacquereur le droit de cerder du leyés sur une étendue de 
trente pieds de face a partir de la limite supérieure, sur la batture 
en face du terrain delle venderesse. 

Dont acte: Fait et passe a la paroisse St. Jean Baptiste les jour, 
mois ct au que dessus en présence de Messicurs EF. A. Perilloux «& 
“enon Millet, témoins competens, qui apres lecture ont Slee avec 
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moi recordeur, les parties avant déclaré ne savoir Gerire, nl signer, 
ont fait leur marque ordinaire. 


Sil 
(Original signed) CELESTE x VICKNAIR, 
three, 
ve Ant. Dupuy. 
son 
JOSEPIL x FRANCOIS. 
Thhardgue, 
EK. A. PERILLOUA. 
ZENON MILLET. 
A. SORAPARU, Recorder. 


A true copy from the original on file and of record in this office. 
Recorder's office, parish St. John Baptist, June 5, 1872. 
(SEAL. | ZENON MILLETT, 
Dy leecorder. 


Translation of the Foregoing Aet. 


SrTatre OF Loutstana, Parish of St. John Baptist: 


Be it known that on this fourteenth day of February, one thou- 
sand cight hundred and sixty, and the cighty-fourth year of the 
United States of America’s Independence, before me, Adolphe Sora- 
paru, recorder, duly qualified and sworn, in & for the parish of St. 
John the Baptist, and in presence of the heremafter named & under- 
signed witnesses, personally came and appeared Mrs. Celeste Viek- 
nair, Widow of the late Antoine Dupuy, senior, domiciliated in this 
parish of St. John the Baptist, who declared that she does by these 
presents sell, grant, and set over, now and forever, under all legal 
warranties, and with substitution and subrogation to all her rights 
and actions in warranty against all former vendors and owners, 
unto Joseph Francois, f.m.¢., also domiciliated in that parish of 

st. John the Baptist, here present & accepting this purchase, 
4245 for himself, his heirs and assigns, a portion of ground, situate 

in the parish of St. John the uptist, on the left bank of the 
Mississippi river, measuring thirty feet front on said river by five 
hundred and sixty feet in depth at the junction of the public road, 
& from there having one arpent, more or less, in width as far as 
the end of its depth, which is about eighty arpents; the said ground 
is bounded on the side from above by the property of Miss Isilda 
Catiore and on the lower side five hundred & sixty feet in depth at 
the junction of the publie read, by a parcel of land belonging to the 
said vendor, and then by the property of the said Francois Savoie; 
together with all the buildings & improvements which belong to 
and are found upon said portion of ground. 

This land forms a part of a larger portion of land aequired by 
the vendor at the public sale of the rights belonging to the succession 
of the deceased Mr. & Madam Edmond Elfer, at which sale it lad 
been offered, on the Sth March, 1858, by Leo Elfer, auctioneer for 
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that parish, as will appear by an aet dated the 22d March, 1858, 
with the record of the undersigned recorder. ' 

For the said purchaser, who acknowledges herself in possession of 
the land, to hold and to have said property, enjoy & dispose of it as 
her own property, now and forever, I, the undersigned recorder, cer- 
tify that there is no other mortgage inseribed upon or in my records 
against or in the name of the said vendor on the land presently sold, 
except the one recorded March 22d, 1858, & that by the act of the 
same date she has granted, in favor of the succession of the de- 
ceased Edmond Elfer & wife, to secure the payment of three notes, 
each for the sum of three hundred and five dollars fifty-five cents 
& &, subseribed on the said 22d March, 1858, by the said vendor, to 
the order of and endorsed by Mr. Ulger Vicknair, payable at the 
office of the recorder of that parish, in full, in March, eighteen hun- 
dred and sixty, and bearing interest, In case of non-payment at ma- 
turity, at the rate of eight per cent. per annum from maturity until 

final payment. 
4244 The present sale is made and accepted for and in consid- 

eration of the price and sum of two thousand six hundred 
dollars, in deduction whereof the said vendor declares and acknowl- 
edges te have received, in ready current money, cash, the sum of six 
hundred dollars from the purchaser, in consequence of which she 
has granted said purchaser a good and valuable acquittance for said 
amount. 

The purchaser expressly obligates herself by these presents to pay 
for the acquittance of the said vendor the sum of nine hundred & 
sixteen dollars sixty-six & 3 cents, the amount of the three notes de- 
scribed in the-certificate of mortgage which precedes, and to take a 
reversion of the mortgage, as per act of 22d March, 1858, in the 
oftice of the undersigned recorder; the said vendor has granted in 
favor of the succession of the deceased Mr. & Mrs. Edmond Elfer, 
to secure the pavinent of the said three notes. 

And for the thousand and eighty-three dollars thirty-three and } 
cents remaining due as a balance of the said price, the purchaser 
has presently furnished her two notes, subscribed this day to the 


order of the said vendor, and pavable at the office of the recorder of 


that parish, one for the sum of cighty-three dollars thirty-three cents 


and one-third, in March next (1860) and the other, for the sum ef 


one thousand dollars, payable in March, eighteen hundred and sixty- 
one, bearing interest, in case of non-payment at maturity, at the rate 
eight of per cent. per annum from their respective maturities until 
final payment. These two notes, after having been paraphed “ne 
varicur” by the undersigned recorder, on this same day, to identify 
them with the present act, were delivered to the said vendor, who ae- 
knowledges the receipt thereof. 
In order to secure the fulland punctual payment of the two notes 
above furnished, in capital and interest herein stipulated, the 
4245 land herein sold is and remains by these presents affected, 
mortgaged, and hypothecated, & by privilege, in favor of the 
said vendor, as well as all other holders of the same. The pur- 
eliaaser. hy these presents, obligates herself not to sel], alienate, nor 
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hypothecate in any manner the land presently sold before the pay- 
ment in full of the two notes heretofore furnished, nor to the preju- 
dice of the mortgage resulting from these presents, agreeing and in- 
tending that the present act shall import a confession of Judgment 
and legal execution. The said vendor agrees & concedes by these 
presents to the purchaser the right to build levees on an extension 
of thirty feet front at the junction of the superior limit, on the bat- 
ture in front of the lands of her, the said vendor. 

Thus done and passed in the parish of St. John the Baptist, on 
the day, month, and year above mentioned, in presence of I. A. 
Perilloux & Zenon Millet, competent witnesses, who, after reading 
hereof, have signed the same with me, notary; the said parties havy- 
ing declared not knowing how to write nor sign, have made their 
ordinary mark. 


her 
(Orignal signed) CELESTE x VICKNAIR. 
mark. 
WID. ANT. DUPUY. 
his 
JOSEPILT x FRANCOIS. 
mark. 


Kh. A. PERILLOUX. 
ZENON MILLET. 
A. sé MAPARE, leecorder. 


A true copy from the original on file and of record in this office. 
Office of recorder for St. Jolin Baptist parish, June 5rd, A. D. 1872. 
[SEAL. | ZENON MILLET, 
Dep. Recorder. 


No. 2. P. Rillieux from O. Forcelle, 16 March, 1840, parish judge 
St. John Baptist parish. Missing. 
No. 3. Chain of title. Missing. 


Special Evidence for Defendants. 
LAXAXAILX. Widow George Perilloux. 


No. 1. P. Rillieux & B. F. & J. B. Dussuan to Widow Geo. Peril- 
loux, 1S January, 1851. J. Ek. Holland, N. P. Missing. 


4246 No. 2. Pierre Rillieux from ©. Forcelle, 16 M’ch., 1840. 
Missing. 
3. 


No. 3. Chain of title. Missing. 


LXXVII, LXXVIIT, & LXXIX. Def’ts M. Ross (Roche), Jos. 


Francois, & Wid. Geo. Verilloux. 


Pardevant Michel de Armas, notaire public a la résidence de la 
Nouvelle-Orleans, Etat de la Louisiane, Etats-Unis d’Amérique, et 
en présence des témoins ci-apres nommés et soussignés. 

Furent présens, les sieurs Jean Luck, habitant domiciliated dans 
la paroisse St. Jean Baptiste, Richard Relf, négociant, demeurant en 
cette ville, et agissant aux présentes en sa qualité d’exécuteur testa- 
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mentaire de fou sieur Daniel Clark, et dame Marie Cambre, ¢pouse 
du dit sieur Jean Luck, et par lui dament autorissé pour le fait, qui 
la concerne aux presentes et dont il sera cl-apres fait mention, les- 
quelles parties ont par les presentes, vendu, cédé & transporte, dés 
maintenant et toujours avee promesse de garantir de tous troubles, 
dons, dettes, hypothéques, evictions, ali¢nations & autres empeche- 
ments genéralement quelconques, ainsi que des maladies & vices 
prevus par la loi, quant aux esclaves dont i sera ci-aprés parle. 
Aux Sieurs Olivier Foreelle et fils, habitans socictaires demeurant 
dans cette paroisse, et ici représentés par le Sieur Olivier Forcelle, 
pere, Tun deux, aeceptant pour sa dite soci¢té et acquéreur pour 
elle, ses heéritiers et avans-cause, savoir: les Sieurs Jean Luck et 
Richard Relf en sa dite qualité (quittanee partielle de la somme 
mentionnée en la vente eci-contre, ainsi que main leyée aussi partielle 
de Vhypothéque y contenue, ont été données, par acte passe devant 
moi en date de ce jour douze Juin, mil huit cent quinze (ps. $1,000). 
l°. Une habitation située dans la paroisse Saint Jean Baptiste, 
cote des Allemands, avant environ dix arpents de face sur quarante 
de profondeur, bornée dun cdtée par le sieur Andre Cambre, 
4247 ci-devant par le Sr. Jacques Deslondes, ensemble tons les bati- 
mens et ¢difices qui y existent a exception seulement du mou- 
lin a coton que les sieurs vendeurs se réservent et promettent de faire 
enlever a leurs frais et dépens, aussitot que possible. Cette habita- 
tion appartient Indivisément aux sieurs vendeurs comme ayant été 
primitivement acquise en totalité, de dame Rosalie Picon, veuve de 
feu sieur George Deslondes, suivant acte au rapport du Sr. Achille 
Trouard, ci-devant juge de la paroisse de St. Jean Baptiste, en date 
du vingt-deux Janvier, mil luit cent douze, par le Sr. Jean Luck, 
qui par acte deyant le Sr. Pierre Pédesclaux, notaire public, en cette 
ville, en date du vingt-trois Fevrier de Vannée derni¢re en a vendu 
une moitié indivise au dit Sr. Daniel Clark, et les dits sieurs Jean 
Luck et Richard Relf en sa susdite qualité & la dame Luck, au- 
toris¢e comme dit est; une autre habitation située dans la dite 
paroisse St. Jean Baptiste, avant environ quatre arpens et demi de 
face sur quarante de profondeur, bornée dun cdté par le Sr. Henri 
Morris & de Tautre par le sieur Fifi Morris, ensemble toutes les 
batisses & barricres qui existent sur la dite terre. Cette habitation 
appartient aux vendeurs, savoir, pour une moitié indivise A la sue- 
cession du dit feu sieur Daniel Clark, pour environ un arpent & 
demi indivise au dit Sr. Jean Luck, et pour un demi arpent indivis 
i la dite dame Luck, et ce au moyen de l'acquisition que le dit Sieur 
Jean Luck a faite @environ trois arpens & demi, ainsi qu’il Je dé- 
clare, du Sieur Nicolas Ester Morris, par acte devant le juge de la 
dite paroisse St. Jean Baptiste, duquel acte il promet de rapporter 
dans un mois a partir de ce jour, aux sieurs acquéreurs, expédition 
en bonne & due forme ; lesquels trois arpents & demi réunis a l’arpent 
de terre dont la dite Dame Luck etait proprictaire au moyen de la do- 
nation quelle declare, lin en avoir été faite par son pere & qui formait 
un bien extra dotal composant les quatre arpents dont le dit Sieur Jean 
Luck avee le consentement de son ¢pouse, qui le reconnait et déclare 
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ici; pour ce qui concernait la moitié indivise du dit arpent de 
4248 terre ad elle appartenante comme bien paraphernal a vendu la 
moitié indivise au dit Sieur Daniel Clark, suivant lacte sus- 
relate, passé devant le Sieur Pierre Pédesclaux, en date du vingt- 
trois Février, mil huit cent treize, et encore les dits S’rs Jean Luck 
& Richard Relf en sa dite qualité, tous les instruments aratoires ser- 
vant a exploitation des dites habitations, notament deux grandes 
charrues et une petite, deux floncs & un harar; sept paires de beeufs 
domptés, douze chevaux, quatre mulets domptes, une jument & sa 
suite; et enfin vingt-quatre esclaves nommes, Francois, Madinga, 
Jos, Sem, Lindor, Landy, Com Com, Frank, Brista, Solyman, 
Charles, George Polydor, Mélite et son enfant, Theérese et son 
enfant, Charlotte et son enfant, Mary Louise, Martingue, Mar- 
guerite et Marie et son enfant; Jesquels esclaves, les enfans exceptés 
seront livrés par les sieurs vendeurs qui s’v obligent aux sieurs ac- 
quéreurs, savoir: les hommes chacun avee une pelle, une pioche & 
une hache, et les femmes chacune avee une pelle & une ploche; ces 
esclaves appartiennent indivisément aux dits vendeurs, comme ap- 
partenant primitivement au Sieur Luck, qui par le dit acte devant 
Pierre Pedesclaux en date du vingt-trois Février mil huit cent treize, 
en a vendu la moitié indivise an dit Sieur Daniel Clark. D’aprés 
le certificat du conservateur des hypothéques, en cette ville a la date 
de ce jour il n’y a d’hypothéque inscrite contre le dit Sr. Jean Luek, 
sur les objets vendus par les présentes que celle qu’il a consentie par 
acte devante Achille Trouard, juge de la paroisse St. Jean Baptiste, 
en date du vingt-deux Janvier, mil huit cent douze, en faveur de la 
dite Dame veuve George Deslondes, pour sfireté de la somme de 
Vingt-quatre mille piastres, laquelle liypothéque porte sur la pre- 
miére habitation vendue par les présentes, ainsi que sur les esclaves 
nommeés: Francois, Sandy, Charles, George, Polydor, Thérése et son 
enfant nomme Céleste, Marie & son enfant, Marie Louise, Martin- 
que, Marguerite, Charlotte & son enfant nommé Sauve. 
D’apres le méme certificat, il resulte que par acte devant Mare 
Lafitte, notaire en cette ville, en date du dix-neuf Mai de 
4249 Vannée derniére, le Sieur Daniel Clark a hypothequé con- 
jointement avee plusieurs autres esclaves un négre homme 
Soliman, en faveur de Dame Clémence Beaulieu, veuve de feu sieur 
Charles Hardy de Blois Blane, pour stireté de treize mille quatré 
cent quantre-quatre piastres, néanmoins déclare ici le Sieur Richard 
Relf, que le négre Soliman, vendu par les présentes n’est pas le meme 
que celui dont il s’agit au dit certificat, attendu que ce dernier ap- 
partenait en seul an Sieur Daniel Clark & quil a éte depuis vendu 
au Sieur Francois Dussnan De la Croix, qui s'est charge du_paie- 
ment de la somme de treize mille quatre cent quarante-quatre plas- 
tres, envers la dite Dame veuve Boisblane. Du dit certificat du 
conservateur il résulte qu'il n’y a pas d’autre hypotheque inscrite 
contre le Sr.'Daniel Clark sur les objets vendus par les presentes. 
La présente vente est faite pour et moyennant la somme de quar- 
ante-deux mille piastres, sur laquelle les srs. vendeurs, reconnais- 
sent avoir recu dés avant les préséntes et hors la vue des notaire & 
témoins soussignés. Celle de quinze mille en actions de la Banque 
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de la Louisiane, et quant i la somme de vingt-sept mille piastres 
formant le solde du prix de la présente vente, les sieurs acquereurs 
promettent et s’obligent la payer et l'acquitter en la maniére sul- 
rante, savoir: Huit mille six cent trois piastres 4 la dite Dame 
veuve Deslondes en l’aequit du dit St. Jean Luck, pour autant que 
ce dernier lui reste devoir sur la dite somme de vingt-quatre mille 
piastres, et ce comme suit; mille piastres au premier avril de année 
prochaine, mil huit cent quinze; six mille deux cent cinquante 
piastres 1 la méme époque de année, mil huit cent seize: Et treize 
cent cinquante-trois piastres i la méme ¢poque de année mil huit 
cent dix-sept ; et dix-huit mille trois cent quatre-vingt dix-sept pias- 
tres aux sieurs vendeurs a la maniere suivante, savoir: Mille piastres 
an premier Avril de l’année mil huit cent quinze. Quatre mille huit 
cent quatre-vingt dix-sept piastres 4 la meme époque de l'année, mil 

huitdix-sept. Six milledeux cent cinquante piastresa Ja meme 
4250 époquedel'année, mil huit cent dix huit: Et enfin six milledeux 

cent cinquante piastres a la méme époque de Pannée mil huit 
cent dix-neuf: Et a la stireté des dits paiments aux Gpoques sus- 
fixés, les sieurs acquéreurs consentent que tous les objets a eux ven- 
dus par les par les presentes soient et demeurent specialement et par 
privilége affectes, obligés & hypothéqués, 

A ce faire fut présente & est intervenue la Dame Rosalie Picon, 
veuve de feu Sieur George Deslondes domiciliés dans cette paroisse, 
laquelle apres avoir pris communication et lecture de ce qui pre- 
eéde a declare avoir recu A compte de sa eréance, contre le S’r Jean 
Luck, laquelle était de vingt-quatre mille piastres, dont elle donne 
bonne et valable quittance, consentant que Vinscription quia été 
prise de Vhypotheque, que le dit Sr Jean Luck a souscrite pour 
sftirete de la dite somme de vingt-quatre mille piastres sont reduite 
dautant; la dite Dame Deslondes, déclarant se réserver dans toute 
sa force et vertu le surplus de la dite hypothéque pour stireté de la 
somme de huit mille six cent trois piastres, qui lui restedue, consentant 
que ce solde lui soit payé en Ta maniére que les sieurs acquéreurs se 
sont engagés par les présentes, la dite dame déclarant n’entendre 
nullement innover a la dite hypothéque de maniére a prejudice a 
son droit de vendeur. 

Kt la dite Dame vve. Deslondes a encore déclaré qu’attendu que 
le Sieur Barthélemy Jourdain a stipulé pour elle & en son nom a 
Pacte de vente passe devant Achille Trouard, juge de la dite paroisse 
St. Jean Baptiste, en date du 22 Janvier mil huit cent douze, en 
faveur du dit S’r Luck, en vertu d’un pouvoir verbal, elle a par ces 
presentes, ratifié, confirmé et approuvé tout ce que le dit S’r Bar- 
thelemy Jourdan, a stipulé au dit acte, voulant que cette acte sorte 
son plein & entier effet de méme que si elle y eat comparu et lett 
signe. 

: Au moyen de tout ce que dessus, les vendeurs cédent aux 
4251 acquereurs tous les droits de propriété que tous & chacun 

Meux ont & peuvent avoir sur les objets vendus par les pre- 
sentes pour par les srs acquereurs en prendre Possession quand bon 
leur semblera, et en jouir, faire & disposer comme de chose A eux 
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appartenante en pleine propriété a compter de ce jour au moyen 
des présentes; c’est ainsi, &e., promettant, obligeant, renongant, Ke. 
Dont acte, fait et passé 4 la Nouvelle-Orléans, en Vetude en pre- 
sence des Sieurs Pierre Francois Missonet, et Pierre Louis Morel, 
tous dewx témoins pour ce expres requis & domiciliés en cette ville, 
le Septiéme jour du mois de Juillet de année mil huit cent qua- 
torze, la trente-huitiéme de Independance Américaine, et les sieurs 
et Dame Luck, ainsi que la Dame Deslondes, avant déclaré ne savoir 
signer, ont seulement signé les autres parties comparantes avec les 
dits notaire & témoins, ainsi que le S’r Barthélemy Jourdan pour la 
dame Deslondes, apres lecture faite. 
(Signé a la minute) RICHARD RELF, Exe’r. 
OLIVER FORCELLE & F. 
BARTHELEMY JOURDAN. 
MICHEL pe ARMAS, 
Not. Pub. 
MISSONNET, 
P. L. MOREL, 


Temoins. 


STATE OF LoutstIANa, Parish of Orleans: 


I, John Bendernagel, a notary public in and for the parish of Or- 
leans, & custodian of notarial records, duly commissioned and sworn, 
do certify that the foregoing Is a true and correct copy of the origi- 
nal act in the records of Michel de Armas, notary (deceased), now in 
my custody. 

In testimony whereof, I hereunto set my hand & seal, this 15th 
April, 1868. 

[SEAL. | J. BENDERNAGEL, 
Not. Pub. & Custodian Not’l Records. 


Translation of the Foregoing Aet. 


The translation of the foregoing act is identical to that of doeu- 
ment marked “SS,” Oct. 29th, 1872, referred to in return of proceed- 
ings before Chas. 8S. Rice, U.S. com’r, filed Jan’y 29th, 1877. 


495” Special Evidence for Defendants. 
LAAA. 


No. 1. Act of sale from J. F. B. Courbet to Aimée Gautier, 10 May, 
1849. Chiapella, N. P. Missing. 

No. 2. J. F. B. Courbet to Aimée Gautier, 10 May, 1549. Missing. 

No. 3. Act Relf and Chew to E. Blane, 30 Oct., 1821. See printed 
rec ra. ' 
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4253 General Evidence on the part of Defendants offered before J. W. 

Gurley, U. 8. Commissioner, marked X| III, No. 8825, U. 

S. C. C, offered by Complainant, 18th August, 1880. Filed Dee’r Tth, 
1872. 


Circuit Court of the United States for the District of Louisiana. 


Myra C. GAINES ) 
rs. ~ No. 3665. 
P. H. Mownsseaux et al. ( 
Myra C. GAINES ) 
vs. » No. GOSS. 
P. F. AGNELLY € al. | 


Myra C. GAINES 
Us. - No. 2754. 
M. J. pe Lizarpi et al. | 


Myra C. GAINES ) 
vs. ~No. 1006. 
D. CRONAN ef al. J 
Myra C. GAINES ) 
vs, 


N. LONGUE et al. 


-No. 4051. 


Be it remembered that 7 this 25th day of July, 1872, the com- 
plainant, by her solicitor, J. Q. A. Fellows, and the dcfondontte by 
their counsel, James McConnell, Esq., appeared before me at my 
office, in the City of New Orleans, and thereupon the said counsel 
for defendants, on behalf of those of them for whom he has ap- 
peared of record and answered, offered in evidence the following 
documents : 


General Evidence for Defendants. 


No. 1. Copy of the record of suit No. 52979 in the second district 
court for the parish of Orleans, entitled Joseph Fuentes et al. vs. 
Myra Clark Gaines, and more particularly the judgment or decree 
of said court rendered on the 4th of December, 1871, and signed 
23rd December, 1571, revoking as absolutely null the probate of the 
alleged will of 1815 (to be filed). 

No. 2. Copy of record of suit No. 6252 in the U.S. circuit court, 
district of Louisiana, entitled Ex parte Myra Clark Gaines vs. F. W. 
Collins, judge of the second district court for the parish of Orleans. 

No. 3. Copy of record of suit No. 6462 in the U.S. cirenit court 
for the district of Louisiana, entitled Joseph Fuentes e¢ al. vs. Myra 
Clark Gaines, praying for an injunction. 

No. 4. Certificate of the clerk of the supreme court of Louisiana. 

No. 5. The amended and supplemental/ bill of the complainant, 
Myra Clark Gaines and her then husband, Edmond P. Gaines, in 
the suit No. 122, in the circuit court of the United States for the 
district of Louisiana, filed on the 28th November, 1848, as found in 


a» 


a» 
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printed New Orleans record, vol. 2, pages 65 to 82, inclusive. 
42535 No. 6. Copy of the record of the suit No. in the late 

first judicial district court for the parish of Orleans, entitled 
John Barnes and his wife, Caroline Barnes, & al. vs. Edmond P. 
Gaines and his wife, Myra Gaines, and the opinion and judgment 
of the supreme court of Louisiana in said suit, as reported in the 
Sth volume of Robinson’s La. Reports, pages 314 to 322, inclusive. 

No. 7. The testimony of Peter T. Baron Boisfontaine & his wife, 
Aimee ne- Ducony Baron Boisfontaine, with the commissions, inter- 
rogatories, and answers of said witnesses, as taken in said suit in 
the Ist judicial district court, entitled Barnes and Wife vs. Gaines «& 
Wife, as found in the printed New Orleans record, vol. 2, pages 41 
to 951, inclusive, the same being offered to show the date of com- 
plainant’s birth. 

No. 8. Testimony of Horatio Day is, and exhibits thereto annexed 
as found in New Orleans printed record, vol. 2, pages 351 to 586, in- 
clusive. 

No. 9. Record of suit No. 1540, in the 5th district court of New 
Orleans, entitled Myra Clark Gaines and her curator ad litem, 8S. B. 
Davis, vs. B. Chew and R. Relf, executors of D. Clark, as found in 
printed New Orleans record, vol. 2, pages 551 to 554, inclusive. 

No. 10. The mandate and decree of the Supreme Court of the 
United States in the case of Gaines vs. Relf, Chew, ef al., No. 122, as 
found on page 561, vol. 1, of printed New Orleans record. 

No. 11. Stipulations now filed and marked “Stipulation No. 1,” 
& “No. 2.” & “No. 3.” & “No. 4,” & “No. 5,” & “No. 6:” also the 
letter A, referred to in Stipulation “ No. 1;” also stipulation as found 
in printed New Orleans record, vol. 1, page $7, referred to in Stipu- 
lation No. 3. 

No. 12. Deposition in writing of J. A. D. Hemecourt, taken by 
consent. 

No. 13. Deposition in writing of Judge L. A. Duvignaud, taken 
by consent. 

No. 14. Depositions of J. L. Lewis & J. Bayon, taken by consent. 

No. 15. Deposition of J. A. Blane, taken by consent. 

No. 16. Deposition of J. Lavergne, taken by consent. 
4254 No. 17. Act of sale from Richard Relf & Beverly Chew to 
Evariste Blane, before P. Pedesclaux, notary public, 50th Oc- 
tober, 1821, as found in printed New Orleans record, vol. 2, pages 
207 and 208, and translation of the same, same record and volume, 
pages 1080 and 1082. 

No. 18. The opinion and decree of the Supreme Court of the 
United States in the case of Gaines vs. Relf, Chew, é a/., in suit 
No. 122, as reported in 12 Howard’s Reports, pages 472 to 598, in- 
clusive. 

No. 19. Opinion and decree of U.S. Supreme Court in suit of 
Gaines vs. Chew, Relf, et al., as found in 2d Howard’s Reports, page 
G46. 


NotE.—To certain of the foregoing documents the solicitor for 
complainant made and files the following exceptions, viz: 


a» 
soorm ep 
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4253 General Evidence on the part of Defendants offered before J. W. 
Gurley, U. S. Commissioner, marked XVIII, No. 8825, U. 
S.C. C., offered by Complainant, 18th August, 1580. Filed Dee’r 7th, 
1872. 


Circuit Court of the United States for the District of Louisiana. 


Myra C. GAINES ) 
No, 3663. 


Us, > 
P. H. Monsseaux ef al. | ~ 
Myra CC. GAINES ) 
vs. » No. GOSS. 
P. F. Aanetry et al. J 
Myra C. GAINES 
vs. - No. 2734. 


M. J. pe Lizarpt ef al. 


Myra C. GAINES ) 
vs. -No. 1006. 
D. CRONAN ef al. J 


Myra C. GAINES 
vs, 


| No. 4051. 
N. LONGUE et al. j 


Be it remembered that on this 25th day of July, 1872, the com- 
plainant, by her solicitor, J. Q. A. Fellows, and the defendants, by 
their counsel, James McConnell, Esq., appeared before me at my 
office, in the City of New Orleans, and thereupon the said counsel 
for defendants, on behalf of those of them for whom he has ap- 
peared of record «nd answered, offered in evidence the following 
documents : 


General Evidence for Defendants. 


No. 1. Copy of the record of suit No. 32079 in the second district 
court for the parish of Orleans, entitled Joseph Fuentes et al. vs. 
Myra Clark Gaines, and more particularly the judgment or decree 
of said court rendered on the 4th of December, 1871, and signed 
25rd December, 1571, revoking as absolutely null the probate of the 
alleged will of 1815 (to be filed). _ 
No. 2. Copy of record of suit No. 6252 in the U.S. cireuit court, 
district of Louisiana, entitled Ke parte Myra Clark Gaines vs. F. W. 
Collins, judge of the second district court for the parish of Orleans. 
No. 5. Copy of record of suit No. 6462 in the U.S. cireuit court 
for the district of Louisiana, entitled Joseph Fuentes ef al. vs. Mvra 
Clark Gaines, praying for an injunction. 
No. 4. Certificate of the clerk of the supreme court of Louisiana. 
No. 5. The amended and supplemental/ bill of the complainant, 
Myra Clark Gaines and her then husband, Edmond P. Gaines, in 
the suit No. 122, in the circuit court of the United States for the 
district of Louisiana, filed on the 28th November, 1848, as found in ws 


a» 
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printed New Orleans record, vol. 2, pages 65 to 82, inclusive. 
42533 No. 6. Copy of the record of the suit No. —— ‘in the late 

first judicial district court for the parish of Orleans, entitled 
John Barnes and his wife, Caroline Barnes, & al. vs. Edmond PL. 
Gaines and his wife, Myra Gaines, and the opinion and judgment 
of the supreme court of Louisiana in said suit, as reported in the 
5th volume of Robinson’s La. Reports, pages 314 to 322, inclusive. 

No. 7. The testimony of Peter T. Baron Boisfontaine & his wife, 
Aimee ne- Ducony Baron Boisfontaine, with the commissions, inter- 
rogatories, and answers of said witnesses, as taken in said suit in 
the Ist judicial district court, entitled Barnes and Wife vs. Gaines & 
Wife, as found in the printed New Orleans record, vol. 2, pages 41 
to 951, inclusive, the same being offered to show the date of com- 
plainant’s birth. 

No. 8. Testimony of Horatio Day is, and exhibits thereto annexed 
as found in New Orleans printed record, vol. 2, pages 381 to 386, in- 
clusive. 

No. 9. Record of suit No. 1540, in the 5th district court of New 
Orleans, entitled Myra Clark Gaines and her curator ad litem, 8. B. 
Davis, vs. B. Chew and R. Relf, executors of D. Clark, as found in 
printed New Orleans record, vol. 2, pages 551 to 554, inclusive. 

No. 10. The mandate and decree of the Supreme Court of the 
United States in the case of Gaines vs. Relf, Chew, ef a/., No. 122, as 
found on page 561, vol. 1, of printed New Orleans record. 

No. 11. Stipulations now filed and marked “Stipulation No. 1, 
& “No 2” & “Nae & “Na 4.” & “No & & “Na Gs" amo the 
letter A, referred to in Stipulation “ No. 1;” also stipulation as found 
in printed New Orleans record, vol. 1, page $7, referred to in Stipu- 
lation No. 3. 

No. 12. Deposition in writing of J. A. D. Hemecourt, taken by 
consent. 

No. 15. Deposition in writing of Judge L. A. Duvignaud, taken 
by consent. 

No. 14. Depositions of J. L. Lewis & J. Bayon, taken by consent. 

No. 15. Deposition of J. A. Blane, taken by consent. 

No. 16. Deposition of J. Lavergne, taken by consent. 
4254 No. 17. Act of sale from Richard Relf & Beverly Chew to 
Evariste Blanc, before P. Pedesclaux, notary public, 50th Oc- 
tober, 1821, as found in printed New Orleans recora, vol. 2, pages 
207 and 208, and translation of the same, same record and volume, 
pages 1080 and 1082. 

No. 18. The opinion and decree of the Supreme Court of the 
United States in the case of Gaines vs. Relf, Chew, é al., in suit 
No. 122, as reported in 12. Howard's Reports, pages 472 to 598, in- 
clusive. 

No. 19. Opinion and decree of U. S. Supreme Court in suit of 
Gaines vs. Chew, Relf, e¢ a/., as found in 2d Howard's Reports, page 
G46. 


‘* 


NoteE.—To certain of the foregoing documents the solicitor for 
complainant made and files the following exceptions, viz: 
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Suits in U.S. Cireuit Court. 


Myra Crhark GAINES V No-. 2734, 3663, 4006, 


Us . a 
_ " ( e iil) | ( OS. ° 
M. J. De va Borpe et als., & vs. other parties, j 1051, and 6089 


The solicitors for the plaintiff objects tothe filing of the testimony 


offered by Messrs. Taylor & McConnell, on behalf of the defendants, 


for whom they have appeared and filed answers, as follows : 

1. To No. 6 of their list, because it is inter alias acta, and not in 
anywWise responsive to any of the grounds of defense set up in the 
answers of the defendants in whose behalf it is offe red, Ke. 

2nd. To Nos. 7 and 8 of their list, because it is irrelevant and in 
no Way responsive to any allegation in the answer of said defend- 
ants, and a large portion of the same is hearsay, nor are the exhibits 
proved; all that portion objected to especially. 

3. To No. 9 of their list, because it is not a proceeding between 
any of the parties to this suit, or between any who represented any 
of the interest of any of these parties; is purely inter alias acta, and 
is irrelevan. and not responsive to any allegations in the pleadings 
in these cases. 

4. To No. 17 of their list, because the original is already in evi- 
dence, and, being evidence, is the best evidence that the printed copy 
is not a correct copy; and the translation Is an incorrect translation, 

even of the printed copy, and is no evidence of anything ; 
1255 and further, because the translation Is not evidence of any- 
thing, but that such a translation was made; and neither is 
responsive to any allegation in the answers of the defendants, and is 
irrelevant. 
To Nos. 18 & 19, because the same are not responsive to any 
plea or allegation in the answers of the defendants, and are wholly 
irrelevant to the issues made by them in these cases. 


Proceedings at Session before J. W. Gurley, U.S. Comm’r, on 30th July, 
S72. 


Present: Jas. McConnell, Esy., for def’ts, and Fellowes & Milis, 
Ksqrs., for complainant. 


U.S. Cireuit Court, Dist. of La. 


Myra CLARK GAINES 
is, . a yf de>. 


P. Hl. Monsseaux ef al. 


SAME 
No. 6085. 


Us, 


tas 
ze 
= 
P. FL AGNenry ef a/., Defendants. ) 
! 


SAME 
0. 2734. 


iN, 


M. J. De Lizarpi ef a., Defendants. 
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SAME 
: 
D. Cronan et al., Defendants. - 


XN 


No. 1006. 


SAME 
Us. 


>No. 4031. 
A. Lovevue et al., Defendants. 


(reneral. Evidence. 


In behalf of all the defendants, represented by Messrs. M. Taylor 
and J. M. Connell, as solicitors in the above entitled and numbered 
suits, the following testimony is offered and filed before the com- 
missioner : 

20. Articles of agreement dated, 19th of June, 1815, and certificates 
thereto attached of L. C. Dunean, I. Dutillet, & H. M. Palfrey, as 
found in N. O. printed record, v. 2, pages 700 and 702, inclusive. 

21. Depositions.of Theo. Guiol, N. O. printed record, v. 2, pages 
SS7-SSY, inclusive. 

22. Depositions of H. W. Palfrey, N. O. printed record, v. 2, 
pages 875-882, inclusive. 

23. Three account-books of the commercial firm of Clark, Chew, 
and Relf, consisting of one ledger and two journals: and the com- 
plainant, having obtained an order of withdrawal of said books under 
promise and oblig: ution to return the same to the court, is hereby 
notified to procure the return of the same to this court in order that 
the defendants may use them as evidence. 

24. Petition of R. Relf and B. Chew, executors, filed 27th August, 
1838, printed probate record, p. 83, S4. 

Order on same, same record, p. 5+. 


4256 Account of said executors, same record, pages S4 to 106. 

Ac’t of copartnership, ie ~ yee” 6B 

Letters of Jos. Reed & Geo. Green, “ “ “« 108 “ 116, 
Rule by A. Hoa, att’y, absent heirs, “ " * 1 

Opposition of C. Barnes & A. Hoa, “ . - 2 ae 
Judgment approving the account, “ . = ee 


25. In accordance with the right specially reserved in their an- 
swers severally, the defendants now offer as evidence in their behalf 
the opinion and decree of the supretie court of the State of Louisiana, 
in the suit entitled Joseph Fuentes et a/. vs. Myra Clark Gaines, to be 
filed when rendered by said court. 

26. Stipulation, dated July 25th, 1872. 

27. The agreements filed in the case of Joseph Fuentes et al. 
vs. Myra Clark Gaines, No. 32979, second district court of New 
Orleans, both of which relate to the use of the records of the Gaines 

cases as printed for the Supreme Court of the United States, and of 
the use of the same as appeal. 

And now the solicitors for complainant make to certain of the 
foregoing, and to other evidence offered on part of the defendants 
in the said suits, the following exceptions, viz: 
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Myra CLARK GAINES 
rs. No. 273 


M. J. De Lizarpr et al. 


Axp SAME wees: ah ava 
Anp Sami 8 No-. 3663, 4006, 4031, & 
- 6085 
Various Orners, Def’ts, } 30. 


The solicitors for complainant, to the testimony offered, filed by 
Messrs. Taylor and McConnell, solicitors for sundry de fendants, he- S 
fore J. W. Gurley, commissioner, filed July 30th, 1872, make the 
following objections, and will, for the reasons herein noted, and for 
others to be named on the trial, to the testimony objected to, and to 
all other testimony offered now or heretofore by said solicitors, move 
to suppress the same: 

1. To the articles of agreement in No. 20 & 24 as not responsive 
to any allegation or eround of defense set up in answer, or In re- 
sponse to any point made in the pleadings; as not proved as a gen- 
uine document. 

2. To No. 24 as not responsive to any point in the pleadings, as 
inter alios acta, as not a complete record of the succession of Daniel 

Clark, and especially as not complete so far as regards the 
4257 issues made on the account offered, not embracing all the 
oppositions made to said account or the proceedings thereon. 
. The opinion and decree of the supreme court in No, 25 of offer- P 
ing ny defendants because no such reservation is made in the an- 
swers as will admit this testimony; because there is no such judg- 
ment and decree, and never was, as is manifest by the offering 
itself; because the said testimony is not responsive to any of the 
pleadings in these cases; because such judgment, if rendered, would 
not be evidence to effect the probate of the will of 1815 as set up, 
not being by a court of competent jurisdiction as to the questions 
decided, ‘and because the decision of these questions belong- solely 
and exclusively to this court, and have already been decided by the 
Supreme Court of the United States. 
20th July, 1872. 
Attest: J. W. GURLEY, 
(1S. Com’r. 


Proceedings at Session hefore J. W. (riurle 4, 0 N. Com Pr, on Dd August, 
1S72. es 
Pre sent: J. MeConnell, Esq., for defendants, a Fellowes & Mills, 
Esq’s, for complainant. 
U.S. Cireuit Court, Dist. of La. 
Myra CLark GAINES ) 
vs. » No. 3663. 
P. Hk. Monsseaux et al., Defendants. j 
SAME } 
v's. - No. 6085. 
P. F. AGNewxy et al., Defendants. } 


On 
‘ 
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SAME 
vs. 
D. Cronan et al., Defendants. 


No. 4006. 


SAME 


SAME 
v8. 
M. J. De Lizarpr et al., Defendants. 


- spre 
No. 2734. 


v8. t No. 408 
N. Lovaqur et al., Defendants. if 


General Evidence. 


28. Deposition of J. A. D’Hémicourt, taken before Commissioner 
J. W. Gurley, together with the plans therein referred to, as offered 
in evidence. 

29. Certificate of Charles Claiborne, clerk and translator, together 
with the extract from the minutes of the court, therein referred to, 
as found in printed N. O. record, v. 2, pages 1119 and 1120. 

30. Deposition of 8. B. Davis as found in N. O. printed record, y. 2, 
pages 280 to 289, inclusive, being offered solely to prove the date of 

complainant’s birth, and for no other purpose. 
4258 31. Letter of Daniel Clark, dated 15th March, 1811. N. O. 
record, pages 490, 491 of vol. 2. 

32. Letter of Daniel Clark, dated 29th June, 1812. N. O. record, 
v. 2, pages 594 to 598 inclusive. 

33. Memorandum of agreement, dated April 18th, 1807, between 
Daniel W. Coxe and Daniel Clark, with the endorsement thereon of 
D. W. Coxe, as found on pages 858 and 859, vol. 1 of N.O. printed 
record. 

34. Testimony of G.B. Duncan. N. O. printed record, vol. 1, pages 
865 to 874, inclusive. 

35. Certificate of clerk of the 5th dist. court for the parish of Or- 
leans, successor to the late 1st judicial court for said parish, that he 
has made due and diligent search for the record of the suit entitled 
John Barnes & his wife, Caroline Barnes, & others vs. Edmond P. 
Gaines and his wife, Myra Gaines, and has not been able to find the 
same, «ec, 

36. Deposition of C. Chuff before J. G. Eustis, U.S. com’r. 

37. The amended bill of complainant of 2d January, 1549, in suit 
No. 1408, as found in N. O. printed record, vol. 1, pages 955 to O48, 
and especially in p. 545; also amended bill of complainant in same 
suit filed 12th March, 1849, same record & vol., p. 548 to 564, and 
especially in p. 560; also bill of said complainant in suit 1728, as 
found in same record & vol., p. 574 to 605, and especially in 580 ; 
also bill of said complainant in suit No. 1785, same record & vol., p. 
740 to 756, and especially on p. 747; which several bills of said com- 
plainant are offered solely to prove the death of Mary Clark & for no 
other purpese. | 

38. In all instances when the offer of the act of sale of 30th Oct., 
1821, before P. Pedeselaux, N. P., from Relf & Chew to FE. Blane has 
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been made as being found in N. O. printed records, y. 2, p. 1OSO-1082, 
the original or French, copy as found in same record & volume, at 
pages 207, 208 is offered. 

39. Stipulation as to Louis Barnett & A. Gautier. 


U.S. Circuit Court, District of Louisiana. In Chancery. 
Myra Clark GAINES 


Vs . No. BOOS. 


P. H. MownsseEavux ef al. 


ALSO OF SAME = . —_ 
A180 : < | Suits No-. 2754, 4006, 
S - } - 

: 4033 © HONS.) 
OTHERS. J 1051, & 6 


Objections to the offerings of testimony of defendants before Gur- 
ley, commissioner, August 5rd, 1872. 


4259 1. To the translation of the title of Chew & Relf to E. Blane 

as found in N. O. printed record, vol. 2, pp. 1080 to 1082, as 
not a correct translation of the original, and this objection made be- 
fore the filing as not the best evidence, being a translation and not 
a copy of an act, and as not being evidence at all, being no act or 
copy of any act whatever, and especially as not a correct translation 
so faras said translation may be interpreted as making said Relf & 
Chew vendors in their own right or as owners or part owners of the 
property conveyed in said act to E. Blane. 

2. To Nos. 28 & 29, 30, 51, 52, 55, 54,57, & 38 as not being respon- 
sive to any issues made by the pleadings, nor as responsive to any 
defense mode in the answer as inter alios acta. 

3. To No. 29 not being admissible, except as new issue to prove 
anything. | 

Attest : J. W. GURLEY, 
U.S. Com’. 

Argument by consent to 5th August, 1872. 

New Orleans, 5d August, 1872. 

Attest : J. W. GURLEY, 
U.S. Com’r. 


Proceedings at session before J. W. Gurley, U.S. commissioner, on 
oth August, 1872. Present: Jas. MeConnell, Esq., for defendant, «& 
Fellowes & Miller, Esq., for complainants. 

U.S. Cireuit Court, District of La. 


Myra CC. GAINES ) 


DS. . No. 36638. 
P. Hk. Monsseacx ef al. j 
SAME ) 

rs -No. 4OSS. 


P. F. Aaxrenny et al.) 
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SAME 
_ 4006. 


UN, 


D. CRronaw ef al. 


SAME 
is, 


ta 
" 
ts 
LOUQUE ef al. [ 
i 
j 


SAME 


* vs, 


M. J. De Lizarpt ef a/. 


No. 2734. 


Defendants offer additional general evidence, as follows : 

40. Petition of Chew & Relf for respite, with affidavit and schedule 
of debts and supplementary schedule and orders and process-verbal 
of meeting of creditors, as found in printed N. O. reeord, v. 2, pages 
621 to 634, inclusive. 

41. Deposition of D. W. Coxe, with commission and interrogatories 
and exhibits as found in N. O. printed R., v. 2, p. 404 to 44. 

42. In making the offer of the amended and supplemental bill of 

the complainant in suit No. 122 filed in the cireuit court 
4260 on the 28th November, 1548, being offer No. 5 of evidence 

offered generally, the defendants expressly qualify the said 
offer as made only to prove, 1, the allegations in the answers in re- 
gard the abandonment and renunciation by complainant of her 
claims under the said pretended will of 1515, as stated in the answers 
of these defendants; 2, to prove the date of the death of Mrs. Mary 
Clark ; 3, to prove adverse possession to claimant. 

43. Power of att’y from Mary Clark to Chew and Relf, with no- 
tarial certificate of deposit and other certificates thereto amended, 
being offered both in original and as found in the printed probate 
record, pages 71 to 73, inclusive. 

44. Will of Mary Clark and certificates and power of att’y from 
her executors to Chew & Relf and certificates as found in probate 
record (printed), pages 75 to 77, inclusive. 

And thereupon to certain of said evidences the solicitors for com- 
plainant make the following exceptions, viz: 

In the joined cases objections of complainant’s counsel to the tes- 
timony of defendant, through the solicitors, Messrs. Taylor & Me- 
Connell, offered August 5th, 1872,in Nos. 45 & 44, that they fur- 
e nish no proof of authentication or execution; that it is not respons- 
ive to the pleadings, and is inter res alios aeta. 


J. Q. A. FELLOWES. 
Attest : J. W. GURLEY, 
: U.S. Com’r. 
New Orleans, 5th Aug, 1872. 


x 


And further proceeding, the following stipulation was entered into 
by the counsel and filed: 
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Stipulations. 
U.S. Cireuit Court, Dist. La. 
Myra C. GAINES ) 
vs. No. 3663. 
P. H. Mownsseaux ef at : 
Myra C. GAINES ) 
TS. r No. (5f ISD. 
P. F. AGNELLY et al. j 
Myra C. GAINES ) 


vs. . No. 2734. 


M.J. De Lizarpt et al. j 


Myra C. GAINES ) 
VS. -No. 41006. 
D. CRONIN et al. ) 


Myra C. GAINES 
vs. » No. 4031, 
N. Loveve eal. } 


It is agreed that either party may produce and file with either 
commissioner a copy of Bourgerol’s map of the “ Blane plantation,” 
made by him in 1836 for the City of New Orleans for the purpose of 

a sale by the city of said property, the copy to be certified to 
4261 by J. A. D’Hemicourt as a true copy of a lithograph of Bour- 


WES. 
Attest: ; J. W. GURLEY, Com’r. 


lees for all services rendered in these cases up to date, two hundred 
and fifty dollars ($250), paid by the City of New Orleans, $ in 
cash (amount not recollected) and the balance, upwards of one hun- 
dred dollars, in appropriation certificates. 

New Orleans, 6th December, 1872. 


J. W. GURLEY, 


{) S. Com’r. 


4262,°5 [index omitted. ] 
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4264 Copy of Record of Suit No. 52979 in the Second District 
Court for the Parish of Orleans, entitled Joseph Fuentes 
ct al. vs. Myra Clark Gaines. 


Petition. Filed May 27th, 1569. 
STATE OF LOUISIANA: 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTES and al. 
Vs. 4 No. 329079). 
Myra CLARK GAINEs. { 


To the Honorable Louis Duvigneaud, judge of the second district 
court for the parish of Orleans: 


The petition of Joseph Fuentes, Theodore Guyol, Jules Lapene, 
Marceline Eisnard, D. B. Macarty, P.O. Peyroux, O. Doherty, Albin 
Soulie, Flerville Floy, G. Levasseur, M. A. Levasseur, M. Milleur, F. 
M. Jacobs, P. Avril, Francis Mouny, N. Rillieux, Mrs. E. Fanee; A. 
Rousseau, testamentary executor of the estate of Rodolph Rosscaux ; 
Mrs. S. Morrel and her husband, O. Morrel, herein aiding and as- 
sisting; George J. Renicke, J. Savage, S. Magner, George Bischoff, 
Albin Rochereaux, S. E. Brunnette, J. A. Blane, J. L. Gubernator, 
Francois Lacroix, V. Dumorelle, W. F. Verdenbourgh; The City of 
New Orleans, a corporation created by the State of Louisiana; David 
Stickney, Ferdinand Stinckney Thompson, Alphonze Drez; Mrs. 
Seveirn Delord, herein authorized and assisted by her husband; 
Joseph Guillott, John Despaux, J. Ulva, J. Hernandez, Jules La- 
vergne, Louis Mestier, J. Bernard, R. Rousselot, A. B. Griswold, R. 
J. Ker, J. B. Slawson, J. H. De Romes, P. M. Monsseau, C. 

Morrel, H. Largne, B. Abadie, Rene Minnville, J. T. D. Le- 
4265 fevre, M. J. Lizardi, Raimond Carite, Cassius Carite, James L. 

Sevan, Jo. Dauphine, H. Dauphine, M. De Llano, T. Robert- 
son, V. Baceas, P. Brunnette, J. M. Brunnette, William Crippell, P. 
Pasquire, R. Massaud, N. Davon, J. J. Lamoire, Balbodie Mogueno, 
A. Baumgarten, Rene F lerry, N. Loquet, J. Francois, Widow George 
Perrilleaux, and Mellina Ross, all residents of the said city, respect- 
fully represents: That Myra Clark Gaines, a citizen of the State of 
New York, but at this time a resident in the City of New Orleans, 
made application to this honorable court on the 18th of January, 
1855, for the probate of an alleged last will of Daniel Clark, dated 
July 15th, S15, and, upon hearing, did obtain before the supreme 
court of this State an order by which said pretended last will, as set 
forth in her petition then filed, was recognized as the last will and 
testament of said decedent, Daniel Clark, and was ordered to be re- 
corded and executed as such, which facts, with other necessary de- 
tails, will appear from the record of the succession of said decedent, 
Daniel Clark, No. — on the docket of this court. 

Now, petitioners aver that the said order or decree of probate was 
obtained ex parte, and by its terms authorized any person, at any 
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time, who might desire so to do, to contest the said will and probate 
thereof, and show that no such will was executed either in a direet 
action or as a means of defence. by Way of abswer or exception, 
whenever the said will should be set up asa muniment of title; that 
the said Myra, hearing this, obtained said order of probate of the 
said pretended will, [and] did, on or about the 22d day of November, 
1865, and subsequently thereto, institute and bring against your pe- 
titioners severally the suits numbered 5665, 4006, 4031 on the docket 


of the circuit court of the United States, fifth cireuit and district of 


Louisiana, in which the said Myra set up the said pretended 
4266 will of 1815 so probated as a muniment of title, and under the 

same, as the instituted heir of the said decedent, Daniel Clark, 
claimed, and now still demands from your petitioner-, sundry tracts 
of land and properties of great value situated within the parish and 
elsewhere, and that the value of the interest of each of your petition- 
ers in said property thus claimed largely exceeds the sum of five 
hundred dollars. 

That your petitioners are informed thev are unable to contest the 
validity of the said pretended will of 1815 in the said cireuit court, 
on account of the peculiar jurisdiction thereof, as long as the said de- 
cree of probate remains unrecalled by this honorable court. That 
after said suits were brought against your petitioners by the said 
Myra in the said circuit court in the year 15865, and subsequently as 
aforesaid, your petitioners did, in order to avoid unnecessary expense 
in litigation, await the decision of the Supreme Court of the United 
States in certain cases then pending therein, which decision has now 
been rendered, declining to allow the defendants therein to contest 
in said United States courts the validity of said pretended will of 
1813, and declaring that this honorable court, in which the said de- 
cree of probate was pronounced, was alone and exclusively competent 
to question or entertain a suit for the recall and avoidance of the 
same. 

Now your petitioners represent that the said probate of the said 
pretended will of July 15th, 1815, was a gross fraud npon the rights 
of these ye titioners; that the said pretended will never existed; that 
the evidence and testimony of the witnesses upon which the same 
wasadmitted to probate was false or erroneous, illegal, and insufficient; 
that if any will was made by the said Daniel Clark atany time other 


than the one admitted to probate and ordered to be executed by a 
decree of this court, dated on the 17th lay of August, S15, 


4267 which is expressly denied, it was destroyed or suppressed by 
the said Daniel Clark himself; that the said Daniel Clark lett 
no will whatever posterior to that dated May 20th, 1811, which was 
probated (as above stated) in this court August 17th, 1815, and by 
which Mrs. Mary Clark, who was his ‘mother and his sole and legal 
heir, was instituted his universal legatee, and which probate and 
will remained in force nearly half a century as the basis of title to 
the property of lis succession. 
And your petitioners further represent that the said Daniel Clark 
was never marricd and had no legitimate child; that he did not 
recognize the said Myra as his legitimate and only child, as is set 
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forth in the said pretended will of 1515, but, on the contrary, he, the 
said Clark, actually made ample provisions for her as his illegitimate 
child by secret and confidential trusts, whereby he left property for 
her in the custody of her friends, which trusts have been duly exe- 
cuted, she having received the property thus left for her; that the 
said Daniel Clark did not make, and could not have made, a will in 
favor of the said Myra, because of her status, she being, as the issue 
of an adulterovs connection, without the legal capacity of inheritance 
or receiving by last will from the said Clark. 

Wherefore your petitioners pray that the said Myra Clark Gaines 
may be cited, according to law, to answer this petition, and after legal 
process had judgment may be rendered revoking the said pretended 
will of 1515 and recalling the said decree of probate thereof as ab- 
solutely void and of no effect in law. 

And your petitioners pray for all other relief and remedy the case 
may require, and that may pertain to law and equity, &e. 


(Signed) MILES TAYLOR, 
: J. McCONNELL, 


Counsel for Petitioners. 


Citation Accompanying the Foregoing Petition. 
4265) SrTate or LOUISIANA: 


Second District Court, Parish of Orleans, in the City of New Orleans, 
Opposite Jackson Square. 


JOSEPH FUENTES and a/s. ) 
rs. No. B2079). 


Mrs. Myra CLAnk CGiAINEs. J 


Mrs. Myra Clark Gaines, of New Orleans: 

You are hereby summoned to comply with the demand contained 
in the petition of which a copy accompanies this citation, or deliver 
your answer to the same in the office of the clerk of the second dis- 
trict court for the parish of Orleans in ten days after the service 
hereof. 

Witness the Honorable L. Divignaud, judge of the said court, the 
dist day of May, in the year of our Lord 1569, 

(Signed) M.O. TRACY, Clerk. 


Sherifi’s Return on Foregoing Citation. 


Received May 31st, 1869, and on the second day of June, 1869, 
served a duplicate of this citation, together with a true copy of the 
accompanying petition on Mrs. Myra Clark Gaines, defendant, per- 
sonally. Returned the same day. 


(Signed) JAMES BINDER, D’y Sh’ 


oot THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
Bond of Defendant. Filed June Sth, 1869, 


Know all men by these presents that we, Myra Clark Gaines, a 
citizen of the State of New York, as principal, and C. Carite, of the 
City of New Orleans, as surety, are held and firmly bound unto 
Joseph Fuentes, Theodore Guyol, Jules Lapen, Marceline Eisnard, 
D. B. Maearty, P. O. Peyroux, O. Doherty, Albin Soulie, Floryille 
Foy, G. Lavasseur, M. A. Lavasseur, M. Milteur, F. M. Jacobs, P. 
Avrill, Francis Mooney, N. Rillieux, Mrs. E. Fance, A. Rousseau, 

testament-y executor of the estate of Rodolph Rousseau ; Mrs. 
4269 $8. Morrell and her husband, George G. Ressiek, J. Savage, 8. 

Magner, George Bischoff, Albrin Rochreau, 5. E. Brunette, J. 
A. Blane, J. L. Gubernator, Francois Lacroix, V. Domerelle, W. F. 
Verdenburgh, the City of New Orleans, a corporation created by the 
laws of the State of Louisiana; David Stickney, Ferdinand Thomp- 
son, Alphonzo Drey, Mrs. Simeon De Lord and her husband, Joseph 
Guilot, John Depoux, J. Hoa, J. Hernandez, Jules Levargoe, Louis 
Mestier, J. A. Bernard, R. Rouselot, A. B. Griswold, R. J. Ker, J. B. 
Slawson, J. C. De St. Roumes, R. LH. Monsseau, C. Morel, H. Larque, 
B. Abbodie, Pierre Minville, J. P. D. Lafever, M. J. Lizardi, Rai- 
mond Cavite, Cassimer Cavite, James L. Levau, J. Daupshire, H. 
Dauphine, M. De Leano, J. Robertson, V. Baccus, P. Brunette, J. M. 
Brunette, W. Creppell, P. Pasquire, R. Monsseau, N. Dabon, J. J. 
Lamoire, B. Abbodie, M. Gueno, A. Baumgarten, Pierre Therry, N. 
Longue, J. Francois, Widow George Perileaux, and Melina Rosa, 
and tothe judge of the second district court for the parish of Orleans 
and to all other parties in interest, in the sum of five hundred dol- 
lars; for the payment of which we bind ourselves, our heirs, execu- 
tors, aud administrators finally by these presents. Sealed with our 
seals and dated in the City of New Orleans, on this eighth day of 
June, LS69. 

Whereas the above bounden Myra Clark Gaines has this day filed 
& petition to have removed from, the second district court for the 
parish of Orleans to the next circuit court of the United States for 
the fifth circuit and district of Louisiana, a certain suit pending in 
said second district court for the parish of Orleans, and entitled and 
numbered Joseph Fuentes et als., No. 32797, [vs.] Myra Clark Gaines: 

Now the condition of the above obligation is such, that if said Myra 
Clark Gaines shall enter in said circuit court on the first day of its 

next session copies of said suit and process against her, this 
4270 obligation shall be null and void; otherwise to remain in full 
force and effect. 
(Signed) MYRA CLARK GAINES. 
C. CARITE. 
Signed and executed in the presence of — 
W. RELD MILLS. 
A true copy. 
(Signed) A. J. VILRE, 
Dy CPk. 


Fee 
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Petition and Affidavit for Transfer of Suit. Filed June 8th, 1869. 
Second District Court, Parish of Orleans. 


JosEPH FUENTES ef als. ) 
v8. >No. 82979. 
Myra CLARK Garxes. | 


To the Honorable the said second district court for the parish of 

Orleans : 

The petition of Myra Clark Gaines, a citizen of the State of New 
York, respectfully represents that petitioner is a citizen of the State 
of New York, and that Joseph Fuentes and others, plaintiffs in the 
above-entitled and numbered cause, and citizens of the State of 
Louisiana, and that the matter in dispute in said cause exceeds the 
sum and value of five hundred dollars exclusive of costs ; that pe- 
titioner desires, as she is Informed is her right, to have said cause 
removed for trial to the next term of the circuit court of the United 
States, to be held in the fifth circuit and district of Louisiana, and 
she desires said removal. Wherefore petitioner prays the premises, 
annexed affidavit and bond considered, that said surety be accepted 
and said cause be ordered to. be removed from this honorable court 
to the said circuit court of the United States for the fifth cireuit 
and district of Louisiana at its next session for all orders and gen- 
eral relief in the premises. 


(Signed) RACE, FOSTER, anp E. F. MERRICK, 
“ FELLOWS anp MILLS, For Petitioner. 
Affidavit. 


Myra Clark Gaines, being duly sworn, says that all and 
4271 singular the allegations in the foregoing petition are true. 


(Signed) MYRA CLARK GAINES. 


Sworn to and subscribed before me this 7th day of June, A. D. 
1869. 
(Signed) A. SHELLY, 
2d Justice of the Peace. 


Order Endorsed on Foregoing Petition. 


Let Joseph Fuentes ef a/s., petitioners in above-entitled cause, 
show cause on Monday next, 14th inst., at 11 o’clock a. m., why this 
order prayed for by defendant in this ease should not be granted. 

New Orleans, June Sth, 1S60. 

(Signed) L. DUVIGNEAUD, Judge. 


Order. Case Continued, Entered on Minutes June 14th, 1869. 


The rule herein taken comes up this day for trial—present, Fel- 
lows and Mills and Race, Foster and E. J. Merrick, for plaintiffs in 
rule, J. McConnell and Miles Taylor for defendants therein—when, 
after hearing part of the argument of counsel, the matter is contin- 
ued until to-morrow at 11 o'clock a.m. | 


een THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
f dyke ge ( 11S (Continued (1s lente red onl Minute s June Loth. LS69. 
The rule Lo show CAUSe whiv the order asked for by detendant to 


remove this cause to the l nited States erreult eourt should not he 
evranted, came up this dav as per continuance from vesterday—pres- 


ent, l’ellows ana Mills. Race, Foster, and I. : Merrick for plamntilf 


in rule, J. MeConnell and Miles Taylor for defendants therein— 
when, after further arguments heard and the hour for trial of rules 
having expired, the matter, by consent of counsel, is continued un- 
til Friday next, the LSth inst., at 11 o'clock a. m. 


(ase Continued as Entered on Minute sot June LSth. 1S69. 
This case is ordered to be continued until Thursday next, 
1272) «the 24th inst, at 11 o clock a. m., counsel on both sides being 


present in court. 


(drder icing Rule June ?Sth. 1S69. 


On motion of John MeConnell, one ot the counsel tor plaintiffs, it 
is ordered that this case on the petition praving for transter be tixed 
for trial for Thursday next, the Ist day of July, 1869, at 11 o’cloek 
a. m., and that counsel for def’ts in petition be notitied thereof. 


Peule (‘ontinued as ene red oo Minutes (it July | sf. ING%. 
It is ordered by the court that this case, fixed for this dav on the 


petition Oy defendant, praving for transter. WC.. be continued Lo \lon- 
dav next. the 5d inst.. at 11 o'clock a. m. 


Puli (ontinued duly tli. LS6o. 


This case, tixed for this day on petition to transfer, is ordered to be 
continued indetinitely 


(onsent to Continue. iled July 1Pth, 1S6”. 
» Dist. Court, N. O. 
lc ENTES ef als. ) 
rs. No. Sy ALTE 
Mrs. Myra Ciark GAINEs. | 
[It is agreed that this case be continued until November next. at 


which time the motion to transter Is to be taken ty) and argued. 
July Sth, S69. This is not to be construed as an admission of 


jurisdiction of the second district court. 


(Signed) RACE, FOSTER, anp E. T. MERRICK, Att’ys. 
, J. McCONNELL. 
MILES TAYLOR. 
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Answer of Plaintiffs to Order of Court to Show Cause. kiled June 1Ath, 
LS6%. 


Second Distriet Court. 


J. Fuentes etal.) 
US. » No. 32979. 
Myra Crank Gates. } 


The said plaintiffs, by their counsel, in obedience to the order of 
this honorable court, directing therein to show cause why the order 
asked for by defendants to remove this cause, now come and object 
to the granting of said order for the removal prayed for upon the 

following grounds: 
4275 First. That this cause is one of which this court has ex- 
clusive jurisdiction, and is not one in which the right to 
move can be exercised. 

Seeond. That the cause is one over which the United States courts 
‘an exercise no jurisdiction, as is apparent from the face of the ree- 
ord herein, and that in consequence cannot be removed to the said 
cireuit court of the United States, as the act of removal would bea 
vain thing, and the cause would have to be remanded for final ad- 
judication. 


Motion to Fix Case as entered on Minutes of November Sth, 1S69, 


On motion of Race, Foster,and EF. T. Merrick, Esquires, attorneys 
for defendant, it is ordered that this case, on the petition to transfer, 
&e., be fixed for trial for Monday next, the 15th inst., at 11 o’cloek 
a. m., and that J. McConnell, attorney for plaintiff, be notified 
thereof. 

Sheriti’s Return. 


Reeeived November 10th, 1869, and on the same day, month, and 
year served a copy of the notice of trial on J. MeConnell, Esqr., att’y, 
in person. Returned same day. 

(Signed) GhO. H. JARDY, 
Dy Shy. 


Case Continued as entered on Minutes of November 15th, 1869. 


This case, on the petition to transfer, &c., fixed for trial for this 
day, is ordered, by consent of counsel, to be continued until Monday 
next, the twenty-second day of November, 1869, eleven o’e’k a.m. 


Cause Continued os entered on Minutes of November 22d. 1869. 


The petition herein to transfer case before the United States court 
came up this day for trial—present, Fellows and Mills and E. T. 
Merrick, E-qr., for petitioner; present, J. MeConnell and M. Tay- 
lor, for defendants—when, after hearing arguments of counsel, the 
court took the matter under advisement. 


358 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES 
Peasons for Judgment hiled. kiled Dee’ mb + Oth. LS6Oo. 
Joserpu Furntes vs. Myra CLARK GAINES. 


4274 This is a petition tiled by defendant demanding that the 

suit brought against lier by the plaintiffs be transferred to the 
eircuit court of the United States, on the ground that she is a citizen 
of the State of New York, and that the plaintiffs are citizens of this 
State, and that, under the provisions of the Constitution of the United 
States, and according to paragraph 22 of the judiciary act, passed by 
Congress in 17S, she is entitled to have this case removed to the 
United States circuit court. 

Before granting such a demand it is the duty of this court to ex- 
amine ‘the question in controversy, and to see, after consulting the 
best authorities on the matter, whether the circuit court of the United 
States entertain its jurisdiction over the points involved in said con- 
troversy. If it cannot, it would be a vain and useless thing by this 
court to remove the case, and occasion thereby great loss of timeand 
money to the parties. The object of this controversy is to annull/ 
the decree rendered by this court, probating, at the instance of de- 
fendant, a certain olographie will of Daniel Clark, dated in 1815, 
upon grounds set forth in the petition. This is the only point in the 
CUse, according lo pravers ot petitioners, and the only One, indeed, 
that this court is called upon to examie. 

It is a well-settled principle that the court who has rendered a 
judgment oran order is the only competent tribunal to annul it, and 
no appeal has been taken from the same. C. P., article- GOS, GO9, 610, 
G11. Inthe case of lourgue vs. The City of New Orleans, 1S Howard, 
471, the United States Supreme Court held “that the courts of the 
United States have no probate jurisdiction, and must receive the 
sentences of the courts to which the jurisdiction over testamentary 
matters is committed as conclusive of the validity of contents of a 
will.” 

An original bill cannot be sustained upon an allegation that the 

probate of a will is contrary to law if any error was committed 
4275 in allowing the probate. The remedy is in the State courts, 
according to their appropriate modes of proceeding. 

In the very case of Mrs. Gaines vs. The City of New Orleans the 
United States Supreme Court expressly decided that this very will 
could not be attacked in the United States courts. C. Wallace, folio 
705. 

In 2Summers’ Report, p.338, Judge Flouy held that, according to 
the judiciary act of 1759, 512, such cases only are liable to removal 
from the State to the circuit court as might, under the law and Con- 
stitution of the United States, have been brought before the cireuit 
court by original Process, | : 

in 16 Peters, p. 97, Gordon vs. Sengene, the question now before 
the court seems to me well settled. The Supreme Court of the 
United States held that the judge of the State court to which an itp- 
plication is made for the removal of a cause into a court of the 


oe a ei 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3369 


United States must exercise a legal discretion as to the right claimed 
to remove the cause. 

I therefore consider that, inasmuch as Mrs. Gaines, who now seeks 
to remove this cause to the United States circuit court, has thought 
proper to make herself a party to the proceedings in this court rela- 
tive to the settlement of Clark’s succession, by applying for the pro- 
bate of the will of 1815 au ex parte, she cannot now avoid the juris- 
diction of the court which she has selected herself when an attempt 
is made to set aside and annull the ex parte order which she has ob- 
tained to probate the will of said Daniel Clark. 

[t is therefore ordered, adjudged, and decreed that the petition of 
defendant for the removal of this cause to the United States cireuit 
court be dismissed with costs. 


Judge vt, 


For the reasons assigned in the written opinion of the court, 
4276 this day delivered and on file, it is ordered, adjudged, and 
decreed that the petition of the defendant for the removal of 
this cause to the United States circuit court be dismissed with costs. 
Judgment rendered December 6th, 1869. Judgment signed De- 
cember 17th, 1869. 
(Signed) L. DUVIGNEAUD, Jude. 


Rule for New Trial. Filed December Tth, 1869. 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTES ef als. 
vs . No. 32979. 


Myra ChaArK GAINES. 


On motion of Race, Foster, and E. T. Merrick, and Fellos and 
Mills, counsel of Myra Clark Gaines— 

It is ordered that plaintiffs show cause, on Saturday, the 11th, at 
11 o'clock a. m., why a rehearing should not be granted in matter 
of the petition of said defendant to have said cause removed from 
this honorable court to the circuit court of the United States for the 
district of Louisiana, for, among other, the reason— 

First. That the exception- made by plaintiffs to the removal of 
said cause are those to be solely determined and adjudicated upon 
by said honorable the circuit court of the United States. 

Second. That said exceptions are not sustained in law. 

Third. That defendant’s right and petition to have said petition 
for removal granted and guaranteed to her by lew, and should be 
recognized by this honorable court. 

Rule submitted, entered — minutes December 11th, 1869. 

The rule taken herein, and praying for a new trial of the petition 
asking for the removal of this suit to the United States court, came 
up this day for trial—present, Fellows and Mills, and Race, F., 
and E. T. M., att’vs for pl’t’ff in rule, J. MeConnel and M. Taylor, 
att’ys for def’ts therein—when, after hearing arguments of counsel, 
the court took the matter under advisement. 


Dov) THE CITY OF NEW ORLEANS VS. MYRA CLARK GATNES. 
Reasons for Judgment. Filed December 16th, 1869. 
JoseEPH FurNtEs ef als. vs. Myra CLARK GAINES. 
Upon a motion for a new trial. 


[ have searched in vain the authorities quoted by defend- 
ant’s counsel for any principles of law applicable to this 

1277 cause. In the decisions of the Supreme Court of the 
United States, cited by counsel for defendant, a principle 

is established which no one ean deny (Z. ¢.), that a citizen of 
another State of the Union, when he is brought into a State court 
in a State which is not his own, has the right to demand that the 
case be removed to the United States court, by complying with the 
requirements of the 12th section of an act of Congress passed in 
1789. The case upon which Tam called to pronounce offers no 
such features, and is quite different. The defendant herein has 
thought proper to invoke the assistance of the triburials of the State 
to probate the will of Daniel Clark, her father, which will she con- 
tends has been maliciously destroyed, in 1815... In this instruments 
rights were established which she had sought in vain to establish 
both before the State and Federal courts. The plaintiffs in this case 
were not parties to the proceedings had by the defendant to probate, 
that her father’s will, made in 1815, was destroyed, and to establish 
What dispositions it contained the probate of this will was obtained 
ex parte, and with the order admitting said will to probate the de- 
fendant has obtained from the Supreme Court of the United States 
a judgment which pronounces her the legitimate heir of Daniel 
Clark. Mrs. Gaines, on the strength of this judgment, brought 
plaintiffs before the circuit court of the United States, claiming 
from them the different properties that they possessed, assigning as 
a pretext for so doing that their property belonged to the succession 
of Daniel Clark, and that it was illegally sold; the interest of plain- 
tiff- is clearly established by the action in nullity which they have 
instituted. Can it be said that this action is independent or 
foreign to the proceedings had by Mrs. Gaines, asking the probate 
of Daniel Clark’s will executed in 1815”? I do not believe it. 
She has chosen this tribunal to establish her rights to her 
father’s succession. How can she complain now that those who 
are aggrieved by her acts before this same court, select it 

4275 to discuss their rights contradictorily with her; why did she 
not select the district court of the United States to probate 

that will? It was evidently because that tribunal had no jurisdie- 
tion in such cases. Therefore, if the United States cireuit court did 
not have jurisdiction to probate the will, tt has not certainly the 
right to annul/ the decree of the State court, which alone has that 
jurisdiction. This principle is clearly laid down in the case of Tou- 
vergne vs. The City of New Orleans, 18 Howard, 471, already quoted, 
in the judgment which is here sought to be revised by a new trial. 
I must here state that, considering its importance, | have bestowed 
upon this case all the attention and care of which I am susceptible. 


oe 


‘se 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. odd | 


I have read over with the greatest attention the decisions quoted by 
defendant’s counsel, and I have not been able to find anything what- 
soever which has tended or caused me to alter in the least the opin- 
ion which I have already expressed in this case in relation to the 
transferring of it to the United States court. The new trial is there- 
fore refused. 


Petition and Affidavit for Removal, &e. Filed December 17th, 1869. 
Second District Court for the Parish of Orleans. 


Joseru FUENTES ef als. ) 
ves. ~No. 52079. 


Myra CLark Garxes. | 


To the honorable the said second district court for the parish of Or- 
leans: : 

Petition of Myra Clark Gaines, a citizen of the State of New York, 
respectfully represents: That the above entitled and numbered suit, 
Joseph Fuentes ef als. vs. Myra Clark Gaines, No. 32979 of the docket, 
is now pending in this honorable court, and in which all the plain- 
tiffs are citizens of this State, and the defendant, your present peti- 
tioner, is a citizen of the State of New’ York, and in which there is 
a controversy between said plaintiffs and defendant, and that the 

matter in dispute in said suit exceeds the sum of five hundred 
4279 dollars, exclusive of costs; that petitioner has reason to and 

does believe that from prejudice and local influence she will 
not be able to obtain justice in this honorable court, and wherefore, 
in addition to her previous application and petition for removal of 
said suit, filed on the Sth June, 1869, your petitioner now prays for 
removal of said suit from this honorable court to the circuit court of 
the United States, fifth circuit and district of Louisiana, next to be 
holden. Wherefore, the annexed affidavit and bond considered, pe- 
titoner prays that said suit entitled and numbered Joseph Fuentes et 
als, vs., No. 32979, Myra Clark Gaines, of the docket of this court, to 
be removed to the circuit court of the United States, the fifth cireuit 
and district of Louisiana, next to be holden, and for all orders re- 
quired in the premises. 

(Signed) MYRA CLARK GAINES. 


Affidavit 


Myra Clark Gaines, being duly sworn, says: That all and singular 
the allegations in the foregoing petition are true; that she has reasons 
to and does believe that from prejudice and local influence she will 
not be able to obtain justice in this honorable court in the said pend- 
ing suit entitled and numbered on the docket of this court Joseph 
Fuentes vs., No. 32979, Myra Clark Gaines, and that the plaintiffs in 
said cause are citizens of the State of Louisiana, and your afliant, 
defendant therein, is a citizen of the State of New York, and that 
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the matter in dispute in said suit exceeds the sum of five hundred 
dollars, exclusive of costs. 


(Signed) MYRA CLARK GAINES. 


Sworn to and subscribed before me this 15th Dee., 1869. 
(Signed) JOHN T. MONTAINAS, 
ord Justice Peace. 
Order Endorsed on the Foregoing Petition. 

Let Joseph Fuentes ef a/s., petitioners and plaintiffs in the 
4280 above entitled and numbered cause, show eause, on Friday 
next, the 24th December, 1869, at 11 o’cluck a. m., why this 
order prayed for by defendant, Myra Clark Gaines, should not be 


granted. 
New Orleans, December 17th, 1869. 
(Signed) L. DUVIGNEAUD, Judge. 


Bond of Defendant. Filed Dec mber 17th, 1S69. 


Know all men by these presents that we, Myra Clark Gaines, a 
citizen of the State of New York, as princip/e, and Ciur Canite, of 
the city of New Orleans, as surety, are held and firmly bound unto 
Joseph Fuentes, Theodore Guyol, Jules Lefevér, Marceline Eisenard, 
D. P. Macarty, P. O. Pevroux, O. Doherty, Albin Soule Soulie, Flor- 
ville Fory, G. Levasseur, M. A. Levasseur, I°. M. Jacobs, P. Antile, 
Francois Mouny, N. Rilleuax, Mrs. E. Fance, A. Rousseau, testamen- 
tary executor of the estate of Rudolph Rosseau; Mrs. $8. Murrell and 
her husband, O. Manuel, George G. Renicke, J. Savage, S. Magner, 
George Bischoff, Albin Roelieux, J. A. Blane, J. L. Gubernator, 
Francois Lacroix, V. Demorelle, W. F. Vredenburg, the City of New 
Orleans, David Stickney, Ferdinand Thompson, Alphonze Drez, Mrs. 
Simeon De Lord, Joseph Guilott, John Despaux, J. Hoa, J. Her- 
nandez, Jules Levargue, Louis Mestier, J. Bermond, R. Rousselot, 
A. B. Griswold, R. P. Ker, J. Bo Slawson, J. C. De St. Roomes, 
I. II. Monsseau, C. Morrell, H. Largue, D. Abbadie, Rene Min- 
neville, J. F. De Lefever, M. J. Lizardi, Raimond Canite, C. 
Canite, James L. Leveau, J. Dauphine, H. Dauphine, M. De Llana, 
T. Robertson, V. Baccos, P. Brunnette, J. M. Brunnette, William 
Creppel, P. Pasquire, R. Massaud, N. Bavron, J. J. Lamorine, B. Ab- 
bodic, M. Guena, A. Baumgarten, Pierre Fleny, N. Longue, J. Fran- 
cols, Widow George Perrelleaux, Malina Ross, and all other parties in 
interest, plaintiffs in a certain suit entitled and numbered Joseph 
Fuentes vs. Myra Clark Gaines, No. 52979 of the docket of the second 

district court for the parish of Orleans, in the sum of five hun- 
4251 dred dollars; for the payment of which we bind ourselves, our 
heirs, executors, and administrators firmly by these presents. 

Sealed with our seals and dated in the City of New Orleans, this 
17th day of December, 1869. 

Whereas the above bounden Myra Clark Gaines has this day filed 
a petition to have removed from the second district court for the 
parish of Orleans to the next circuit court of the United States for 
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the fifth circuit and district of Louisiana the said certain suit in said 
second district court for the parish of Orleans, and entitled and 
numbered Joseph Fuentes vs., No. 82979, Myra Clark Gaines: 

Now the condition of the above obligation is such, that if said 
Myra Clark Gaines shall enter in said circuit court on the first day 
of its next session copies of said suit and proof against her, as also 
of all pleadings, depositions, and other proceedings in said suit, and 
such other appropriate acts as are required to be done upon the re- 
moval of a suit into the United States court under the provisions of 
the act of Congress, entitled an act to amend an act entitled an act 
for the removal of causes In certain cases from State courts, approved 
July 27th, 1855,and which said amendatory act was approved March 
2d, 1857, then this bond shall be nulland void; otherwise to remain 
in full force and effect. 

(Signed) MYRA CLARK GAINES. 
" CIR. CANITE. 


Signed and delivered in the presence of— 
(Signed) GHORGE H. REMY. 
S. MENGALLEE. 


Citation. 
STATE OF LovuIsiANA, City of New Orleans : 
Second District Court, Parish of Orleans, Opposite Jackson Square. 


JoserH FUENTES ef al. 
Us. -No. 52079. 
Myra CLark GaAINEs. | 


Mr. Joseph Fuentes and others, through their attorneys, J. Me- 
Connell and Miles Taylor: 
4282 You are hereby summoned to comply with the demand con- 
tained in the petition, of which a copy accompanies this cita- 
tion, or deliver your answer to the same in the office of the clerk of 
the second district court for the parish of Orleans in ten days after 
the service hereof. 
Witness the Honorable L. Duvigneaud, judge of the said court, 
this 17th day of December, in the year of our Lord, 186%. 
(Si’g-) M. O. TRACY, Clerk. 


Sheriff's Riturn on Citation. 


Received December 18th, 1869, and on the same day served a 
copy of the within citation and accompanying petition on plaintiff 
herein by a personal service on James McConnell, one of his attor- 
neys. 

Returned same day. 

(Signed) J. W. S. LECHE, | 
Dy Shey: 
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This case came Uy) this day on the petition tiled December 17th, 
1869, and praving for removal of suit to U.S. cireuit court—pres- 
ent, Fellows and Mills, and Race, Foster,and FE. T. Merrick, Esquires, 
for petitioners: J. McConnell and Miles Taylor, tor defendants— 
when, after hearmng arguments ot counsel, the eourt took the matter 
under advisement. 


Peeasons for Judai yt. biled January oe. 1S,7Q. " 
Josevit FUENTES et al.) 
rs. No, 32079). 
Myra CLARK GaAINeEs. } 
| see nothing in the acts of Congress passed in 1866 and 1867 
Upon which this petition Is predicated for the removal of this Cause 
which jurisdiction in probate matters to the circuit court of the 
United States, therefore my former opinion upon this subject re- 
mains unchanged. The only difference to be found between the act 
of ISG7 and that of 17S is that in the former act either plamtiffl or 
defendant may even during the trial of the cause pray for its re- 
moval 11) the cireuit court of the LC nited States, if he believe that 
from prejudice or local influence he cannot obtain justice from 
the State court; while in the latter act that privilege was 
a 


1285 granted only to the defendant, but that act of 1S67,1n my 

opinion, ean have no applieation in the present case, which ts 
merely an incident, because in which the appheant for the removal 
had already obtained a judgment as plaintiff, and in which cause 
the circuit court of the United States could not entertain original 
jurisdiction. The means provided for by our code of practice, arti- 
cle 556, for the revising, setting aside, or removal, definitive judg- 
ment, are: First, by a new trial: second, by appeal: third, by aec- 
tion of nullity: fourth, by revision. As an illustration of the above 
principles let us “Up pose here that if the plaintiffs in the cause which 
the removals prayed for, Instead of having resort | to an action iL 
nullity to set aside the definitive judgment complained of therein, 
had resorted to an appea| from the supreme court or to a motion for 
a new trial of the cause, could be contended in either instance, the 
plaintiff or defendant in the cause would have a right to pray for 
the removal of the case to the cireuit court of the United States in oa 
order to have before that tribunal either the new trial granted or re- 
fused or the appeal adjudicated upon, even in an ordinary case, when 
the circuit court of the United States could entertain original jurts- 
diction: it could not be done, for the obvious reason that the cireuit 
court of the United States is not by law a court where judgment 
rendered by a State court can be appealed to, next motions for new 
trials of judements rendered by State courts to be disposed of, and 
CS} clally more so'vhen that tribunal has no original jurisdiction In 
the case at law. [t is therefore ordered, adjudged, and decreed that 
the petition of Mrs. Myra Clark Graines for the removal of this cause 
to the circuit court of the United States be dismissed with costs. 


] 
; 
i 


THE CITY OF NEW ORLEANS VS. MYRA CLARE GAINES. 3970 
Rule for New Trial. Filed Junuary Ath, 1870. 


4254 Second District Court for the Parish of Orleans. 


JosErH FUENTES cf als. 
vs, -No. 32979. 


Mrs. Myra Crark Gates. J 


On motion of Race, Foster,and EK. T. Merrick and Fellows and 
Mills, attorneys for Myra Clark Gaines, defendant in the above en- 
titled and numbered cause, it is ordered by the court that plaintiff, 
Joseph Fuentes ef a/s.,do show cause, at 11 o’clock a.m. on the I1th 
of January, 1870, why a new hearing should not be granted in the 
matter of the petition of said Myra Clark Gaines filed on the 17th 
December, 1869, to have said cause removed from this honorable 
court to the circuit court of the United States for the fifth cireuit 
and district of Louisiana, for, among other, the following reasons: 

[ First. ] That the reasons stated by the honorable court in its 
judgment rendered on the 5d instant refusing the defendant's peti- 
tion for removal, if correct In law, which defendant, with deference, 
deny, are such as could only be determined and adjudicated upon 
by said honorable United States court. 

Second. That the said reasons, as stated by this honorable court, 
ure not sustained in law. 

Third. That defendant’s right and petition to have said petition 
for removal granted are guaranteed to her by law, and should be 
recognized by this honorable court. 


Sheriff 3 Return Oil Puls 


Received January 5th, IS70, and on the 7th day of January 
served copy of the within rule on’ Joseph Fuentes ¢f a/s., through 
James MeConnell, attorney-at-law, In Person. Returned same day. 

(Signed) WILLIAM BALLIET, 
| Dy Shi. 


Rule Continued as cute red Mil Minute x of Suny | lth, LS70. 


By consent of counsel it is ordered that the rule taken herein 
January 4th, 1870, and fixed for trial this day be continued until to- 
morrow,at 11 o’e’k a.m. 


Rule (Continued (ts enle Mi J Mil Minute xs of Jannary 12th. S70). 


It is ordered by the court that the rule herein taken January 

fourth, 1S70, and fixed for trial for this day be continued 

4285 until Monday next, the seventeenth instant, at eleven o'clock 
a. mi. 


Rule Continued as entered on Minutes of Junuary L7th, 1S70. 


It is ordered by the court that the rule taken herein January 
fourth, ISTO, and fixed for trial for this day be continued indeti- 
hitely. 


, . , , Toy {C= 
Plia if Pecusation |: heat dane) j iSf/h,. me i) 
j . ‘ . } . i ' . 
second District Court. Parish of Orleans 


JOSEPH FUENTES et als. ) 


NI nA LARK (1 AINES, } 


And now. tor the sole purpose of pieading the recusatloh of the 
Honorable Louis Davigneaud, judge of this honorable court, Myra 
+? ‘ , ’ ’ ’ 9% j } . } 

{ lark (saines, defendant in the ibove-entitied Cause, pleads this ner 
pied OF recusation, on the vrroubnids— 

First. That Honorable L. Duvigneaud,. judge ot this court, Is at- 

. ,;* ; , . . - 
torneyv of record tor ae nry fFairv. one of he detendunts 1h) the suit 

. } } rete } 1 om * ys 
entitled and numbered Myra Clark Gaines vrs. Dennis Cronan and 


others. and gs stich tits been consulted in said cause, now pending 
; : 


me 
1) the [ nited States ciret 


it court for the distmet of Lousiana, u 
‘ e } } = ’ . 
vy. No. 4006 of the doeket of said court. and which forms 


Tae or + 
Crhnee] a’ 
| ° i 
reISIS O 


this suitat bar. as shown bv certified ‘Op of said answer 
heré annexed as part of this plea. 

Second. That said Honorable Louis Devignaud ts interested in the 
Issues Involved in this cause, in this: That said Honorable Louis 
Duvigneaud claims to be owner, contradictorily with claim of de- 
fendant, as heir and universal legatee otf Damiel Clark, of certain 
properties lving on Grand Route St. John, cIVIng LO Bavou St. 
John, being in square No. 1525 of Pike, surveyor, being lot 16, con- 
tained within the Survey made Dy Tampe rt) the oth ot June, LSO7. 

Wherefore defendant prays that said plea of recusation be recou- 
nized by the judge of this honorable —. 

Signed ) RACE, FOSTER, ann MERRICK, 
. FELLOWS axp MILLS, 


Atorine NS, 
Copy of Answer Annered iy) Plea. 


1286) Honorable Sixth Judietal Cirenit Court of the United States of 
Aimertica, 
Myra CLARK GAINES } 


No. LOE. 


et Aponte A i Naa woe * 


i Dennis CRrONAN ef als. J 


Now comes into court, through his counsel, Henry Talary, one of 
the defendants in the above-entitled suit, and for answer to plaintiff's 
demand says all and singular the allegations therein contained. Re- 
spondent, further answering, pleads the preseription of ten, twenty, 
and thirty years, and pravs that plaintiff's demand be hence dis- 
missed, with costs: and as in duty bound. 

(Sioned) L838 AND J. DUVIGNEAUD., 


Ot Counsel. 


cee no 
noon tm ir: 


omen 


see es roca yng saat lah oleae 
por Ripert tt “Ton 


CLERKS OFFICE, 
A true COPY of the onginal tiled July Lith, IS6s8. ON. 
New Orleans, January 10th, 1S70 


(Signed) F. B. VINOT, D’y Ck 
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Orel 7’ mn Plea of Recnusation. Filed January ISf/). IS; 


JosEPH FUENTES of als. } 
Us No. 32970. 


Myra CLARK GAINES. ) 


W hereas the defendant Is this Cisse has this — file] ith application 
for the recusation of the judge of this honorable court to seat for the 
trial of this Cause Of) the erounds that he has been counsel tor one 
of the defendants In the case of Myra Clark Gaines vs. Dennis 
Cronan et al/s., now pending before the circuit court of the United 
States, and further that he is the owner of the property situated on 
Grreat Route St. John. in this city, which property is comprised 
among the properties belonging to the estate of the late Daniel Clark: 
It ix therefore ordered that the judge of this court, actuated in the 
premiscs by i motive of pure delicacy, bn Ing sutistied of the Incor- 
rectness of the grounds set forth for his recusation, do hereby recuse 
himself for the trial of this case, and do call to seat in his place and 
stead for the purpose of said trial the Hon. J. W. Collins, judge of 
the 7th district court for the parish of Orleans. 


Motion to Fix Rule. Filed January 21st, LS7h). 


JosepH Fuentes ef als. j 
Us No. S207. 


Myra Clark GAINES. ) 


4287 On motion of Miles Tavlor — J. McConnell, of counsel for 

the plaintiffs, it is ordered by the court that the motion for 
rehearing herein made by defendant upon the petition for the re- 
moval of this cause io the circuit court of the United States be tixed 
for trial on Monday, January 5lst, ISTO, at 12 o'clock m., and that 
the defendant be notified hereof. 


, * -* > 
Ni rit N Return ‘iil Rule. 


Received January 22nd. 1870, and on the 24th day of the same 
month and vear served a copy of the within rule on Messrs. Race, 
Foster, and E. T. Merrick, attorneys for defendant herein. Returned 
same day. 

(Signed) J. W. S. LECH, 
Dy Shy. 


Rul Continued (is cnile red Mii Minutes or January > Lat. LS70. 


By consent of counsel in open court it is ordered that the motion 
for rehearing herein made by defendant upon the petition for the 
removal of this cause to the cireuit court of the United States, tixed 
for trial for this day, be continued until Monday next, the seven- 
teenth of February, at 11 o’¢’k a. m. 


Rul Continued as entere f on Minute 8 of FB Awry ath. LS70. 


The motion for rehearing herein made by defendant Upon the 
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petition for the removal of this cause to the circuit court of the 
United States came up this day for trial—present, Fellows and Mills, 
Race, Foster, and E. 'T. Merrick, for plttlin motion ; J. MeConnell, 
Usqr., for defendant therein—when, after hearing argument of coun- 
sel until three o'clock p. m., the hour for adjourning having arrived, 
the matter is continued until to-morrow, at half past nine o'clock 
a.m. 


Rule Continued as entered on Minutes of Feb’wry Sth, 1870. — 


The argument was this day resumed in the matter of the motion 
for rehearing herein made by defendant upon the petition for the 
reinoval of this cause to the circuit court of the United States— 

present, Race, Foster, and Ie.'T. Merrick and Fellows and Mills, 
4288 for plaintiffs in motion; J. MeConnell and Miles Taylor, for 


defendants therein—when, after hearing further arguments of 


counsel, the matter is continued until Saturday next, the twelfth 
Instant, at 3 past 9 o'clock a. m. 


Rule Submitted as entered on Minutes of February 12th, 1870. 


The argument was this day resumed in the matter of the motion 
for a new hearing herein made by defendant upon the petition for 
the removal of this cause to the circuit court of the United States ; 
when, after counsel heard, the court took the matter under advise- 
ment, the said motion for rehearing, and by consent of counsel the 
question of removal is also submitted to the court for adjudication. 


leeasons for Judgment. Filed March 2137, IS70. 
Second District Court. 
Fuentes ef al. vs. GAINES. 


fuentes and others have filed a petition in this court praying, on 
stated grounds, that the judgment recognizing a certain will as the 
will of Daniel Clark be revoked and annulled. The will was pro- 
bated and recognized at the instance of Mrs. Myra Clark Gaines, 
who it by its dispositions made universal legatee, and the present 
petitioners pray that she be cited. Before responding she has in due 
form asked for the removal of the proceeding to the circuit court of 
the United States on the ground that she is a citizen of the State of 
New York, and that the matter in dispute in this suit exceeds five 
hundred dollars. She also declares and swears that from prejudice 
and local influence she will not be able to obtain justice from this 
honorable court. I will examine these two grounds separately. 

F 

A great deal has been said in the argument of this case on the 
question (1) whether or not this action has been prescribed or either 
extinguished by lapse of time; (2) whether or not the probate of the 
will has not become final and bevond the power of the court to dis- 
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turb it through an action of nullity; (5) whether or not the 

4289 questien raised is res adjudicata against the petitioners, (4) 
and whether or not State court might not hear and determine 

the matter collaterally by virtue of concurrent jurisdiction granted 
by the State laws; but none of these questions arise here now. The 
question now Is simply this: (5) Whether or not the proceedings in- 
stituted by Fuentes ef als. is one of those suits deseribed or denoted 
by the acts of Congress providing for the removal of causes from 
the State courts to the circuit court of the United States. An elab- 
orate view of the arguments made and precedence adduced for an 
affirmative or negative answer to this question would be the work 
of supererogation, or rather of presumption, on my part. The Su- 
preme Court of the United States have decided it with regard to the 
very will now enquiree of. When proof of this will was originally 
offered in behalf of — present defendant in the circuit court of the 
United States for this district, the Supreme Court of the United 
States decided that the circuit court was without original juris- 
diction to act on that proof, and sent the defendant to this court 
as the proper and only place for the probate of the will. (2d 
Howard, 619.) When, after the will had been probated here, par- 
ties sued in the cireuit court of the United, States adduced proofs 
there against the authenticity and validity of the will, the Su- 
preme Court refused to act on these proofs collaterally on the 
grounds, substantially expressed, that it was without Jurisdiction to 
revise or disturb the judgment of probate rendered in this court. 
6 Wallace, 703; 18 Howard,471. This was sending both parties in 
their turn to this tribunal, and I therefore cannot presume to send 
them back again. I understand this couree of the Federal judiciary to 
be based upon the consideration that the proceedings to probate a 
will or to revoke a probate cannot be regarded in the sense of the acts 
of Congress as a controversy or a suit between parties personally. — It 
~ Is true the State laws may require certain persons having a 
4290 presumptive interest to be called, but no judgment can be 
rendered against them individually or nominatively as in a 

real or personal action. It is a proceeding binding on the whole 
world (1 Greenleaf, p. 550), and operating #s evidence upon what- 
ever interest may now or hereafter become affected by such evidence 
between citizens of this State or between citizens of other States and 
of all States indiscriminately. It is clear that the citizens of this 
State whose rights of property would be injuriously affected by the 
revocation demanded even as really defendants here as the nominal 
defendant, Mrs. Gaines. Such persons might intervene and oppose 
the petitioners, Fuentes ef a/s., and even if they do not appear they 
would be proma facia bound by the deeree : it would be evidence 
againstthem. C.P., 943; C.C.,1650. Indeed, the proceeding is one 
concerning the forms which are to be observed, to give a valid exist- 
ence to a will, without which it is now will, and to clothe it with 
or refuse it the authenticity which would make it evidence in a court 
of the State. There is no will which can be noticed by any court 
While the probate court orders it to be opened, prooved, executed, and 
recorded, (This recording of olograplic wills) Is made Ol) the books 
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of the probate court, and I understand that the Federal courts, what- 
ever they may determine collaterally or incidentally, have always 
refused to interfere with or control the records and registries and 
fiats of State courts with regard to those records, &e. They will not 
take jurisdiction to decide what entries shall be made, what docu- 
ments shall be allowed or refused a registration, whatever may be 
the eflect they might concede one way or the other, to the allowance, 
refusal, or revocation of the registration. They will no more assume 
the functions or jurisdiction of the State court that decides to revoke 
or record a will than those of a netary, who draws up a non-cupa- 
tive testament, preserves it in his ow- archives, and authenticates it 

with his seal. These are matters ia rem, affecting a thing 


4291 whieh is itself no man’s especial property. The records of 
this court belong to the world. They are the expression of 


the judicatur-, administration, and polity of the State. So far as 
they are such expression, they are necessarily internal and exclu- 
sively within the State control. What effect this annulment by 
this court of its own former order to register a will would have in 
other States and communities or in the Federal courts Is not a con- 
sideration which can restrict its power to administer and keep its 
own records. To ask for a registration or the annulment of a reg- 
istry is not to demand any property or money from a person. The 
petitioners do not ask that Mrs. Gaines be condemned to surrender 
any property to them, nor to pray them any suds, nor to do any act 
whatever; it is not asked that any ownership or possession be dis- 
turbed, divested, or changed ; there is no amount in dispute; it is 
simply a prayer (whether well founded or not is not now the ques- 
tion) asking this court to purge its own records or registry of an act 
said to have been wrongfully or erroneously put there. The proceed- 
ing and decision on this prayer may or may not be evidence here- 
after in a suit or controversy between the present parties; it may or 
may not be evidence between other parties gs well; it may make or 
defeat the proof in some future suit or controversy ; but this is not 
the suit or controversy itself between those parties which can be 
heard in a Federal court, and hence it cannot be removed. 


II. 


by a comparison of the act- of Congress relative to the removal of 


causes, passed July 27th, 1866, and March 7, 1867, with the 12th 
section of the judicial act, it will be seen that the object of the acts 
of 1866 and 1867 was to extend the right of removal so as to give it 
to either party, whether plaintiff or defendant, and to enable 
them to exercise it at any time before the final hearing on 
trial of the suit, using the word suit as synonymous with con- 
troversy, and saying that upon the removal to the court of the 
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United States the suit shall then proceed in the same manner as if 


it had been brought there by original process. 

Formerly it was only the defendant who could ask for a removal, 
and then only in limine. Now either party, even after issue, is al- 
lowed the privilege, on certain additional conditions, which in the 
defendant, Mrs. Gaines, has complied with, but the reason which 
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would present a removal under the 12th section still subsist, and are 
applicable, also, to petititions for removals under the later statutes, 
The same ground relating to the essential nature of the proceeding 
which would prevent the transfer under one law precludes it under 
the other. It is settled by Federal jurisprudence that it was not 
intended to extend the jurisdiction of the U.S. courts over causes 
brought before them om removal beyond the limits preseribed to 
their original jurisdiction. (Conklin, 195.) (2nd Summers, 538.) 
Let the new trial and the order of removal be refused. 


Judgment on Exception. 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTES ¢f al. } 
-No. 32979. 


is, 
Myra C. GAINES. 


For the reasons assigned in the written opinion of the court, this 
day delivered, and on file, it is ordered that the motion for rehear- 
ing herein made by defendant upon the petition for the removal of 
this cause to the circuit court of the United States be dismissed, 
and that the order for removal be refused. 

Judgment rendered March 2d, 1870. Judgment signed March 
25th, 1870. 

(Signed) T. WHARTON COLLINS, 
Judge of the Seventh District Court, Presiding in Place of Judge L. Divig- 
neaud, who recused Tlinise if. 


Exceptions. Filed Mareh 26th. 1S70. 
Second District Court of the Parish of Orleans. 


JOSEPH FUENTES cf a/s. 
?, ~No. 82979. 


us 


Myra CLrark Gatnes. J 


And now Myra Clark Gaines, defendant in the above enti- 
4295 tled and numbered cause, a citizen of the State of New York, 
first knowing and at all times her right to the removal of 
this cause from this honorable court to the United States circuit 
court for the fifth eireuit and district of Louisiana, as herein, to wit, 
on the 8th of June, 1869, and 17th December, 1869, by her petitioned 
and prayed for, and refused by this honorable court, and also now 
and at all times reserving her right to legal relief against the said 
refusals, and only now in this court further appearing under the 
order of this court for said defendant to further plead to said plain- 
tiffs’ action in this court now pleads this, her declinatory eXCCp- 
tions, to wit: 

That this honorable court is not vested with jurisdiction of this 
Cause, for that on the Sth June, LS6OD, your respondent, before other- 
Wise making appearance in this cause, petitioned for the removal of 
said cause to the United States circuit court for the fifth circuit and dis- 
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trict of Louisiana. in virtue of and instrict accordance with the 12th 
section of the act of Congress entitled an act to establish the judi- 
cial courts of the United States, approved September 24th, ISSO (59), 


and tendered bond, with good and solvent security, and conditioned 
according to law, in the sufficient sum of five hundred dollars. as all 


appears ot sci In this sult. 
Awe fu rther. yy threat Ol} thre » 17th Dece mer, [Soo, respondent also 
again applied for the removal of said cause to the said United States 


clreult court in cnaeed the provisions of the act of Congress enti- 
tled an act to amend an act entitled an act for removal of causes 
in certain cases from State courts, approved July 7 LS66, ape 
proved Maich 7th, 1S67, and ten le red bond, With wo L and solvent 
security, In the suffierent sum of five hundred dollars, and condi- 
tioned according to law, and complied [with] all the terms and condi- 
tions of said act, as cull Lp pears | ft record in : 

Wherefy vour respondent pleaas and al 
able Court hats no Jurisdiction oe this cause hor Noht LO } proceed fur- 
ther herein. 

Wherefore respondent prays that this her exception be sustained 

cll) uv she be «dismissed from further pleading anid answerlng 
py4 in) | ith Ix | honorable Court : 

And now, In case the above decliufatory exception should 
be overruled by the court, and not otherwise, and again, at all times 
reserving her rights under the same, pleads this, her further declina- 
tory exception, to wit: 

That this courtis not vested with jurisdiction of of this suit. in this, 
that this detendant is the hetr-at-law ane universal leratee of Dean- 
1e | ( lark ; uid in) HOSSESSION, and that the constitutional and legal 
jurisdiction of this court is confined exclusively to probate jJurtsdic- 
tion and does not extend to a jurisdiction of this cause, either as re- 
gards the parties thereto in the subject-matter of said suit. 

Wherefore respondent, before being required to further plead in 
the premises, prays judgment on this exception, and that the same 
be sustained and she be dismissed from further pleadings or answer- 
Ing in this sult. 

And now, In case the ubove declinatorv xception should be ovVver- 
ruled by the court, and not otherwise, and again at all times reserv- 
Ing her rights or the same, respondent pleads this her further 
exception, that the plaintiffs cannot have and mentain their action 
In its present fori because Heme is no warrant or anvthing in law 
for their joinder of the said plaintiffs, who by their own showing 
have ho jot Interest, and the jolnder of the said several parties Is 
OPPLresslVve nicl fens to perplex and harrass this defendant by re- 
quiring different exceptions and answers to the various plaintiffs in 
them action who have set forth and shown no right In common with 
each other. 

Wheretore respondent prays that this her exception be stustaimed 
and plaintiffs’ petition be dismissed 

And now, In case said before exception should be overruled, and 
not otherwise, anc horan how and at all times reserving her rights 
under said exceptions, respondent, further excepting to plaintiffs’ pe- 


COCs that this honor- 
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tition, says that the said plaintiffs have not shown in themselves any 

authority or legal Interest In and to the succession of said 
f20K Daniel Clark, deceased, elther iis heirs or legatees, or other- 

wise, and they are thus without right to contest the legiti- 
macy of this defendant as heir of the said Daniel Clark, and thus 
without right to contest the validity of said will of Daniel Clark of 
the vear 1515, and this defendant's rights under the same, and so the 
said plaintiffs cannot have and mentain their said petition and suit 
in its present form. 

Wherefore respondent prays that this her exception be sustained 
und plaintiffs’ petition be dismissed. 

And now, In case the foregoing exceptions should be overruled, 
and not otherwise, and now and at all times reserving her rights 
under the same, respondent, further excepting to plaintiffs’ petition, 
savs that the allegations therein charging fraud. error, illegality, 
and insufficiency in the evidence and testimony of the witnesses 
upon which the said will of Daniel Clark of the 15th of July, 1813, 
was admitted to probate, are vague, loose, and indefinite and are 
not sufficiently clear and distinct to enable defendant to know as 
against What evidence or what particular testimony of any of said 
Witnesses she is required to defend her rights ugainst said alleged 
fraud, error, illegality, and insufficiency. 

Wherefore respondent prays that this her exception be mentained 
and that the petition of plaintiffs be dismissed, unless said plaintiffs 
amend the same by alleging what particular fraud, what particular 
error, What particular illegality and insufficiency in each and every 
evidence and testimony of said witnesses /y said plaintiffs rely on 
to mentain their action, and in default thereof that said petition be 
lismitssed. 

And now, in case the foregoing exceptions should be overruled, 
and not otherwise, and now and at all times using her rights under 
the same, further excepting to the action of the City of New Orleans, 
one of the said plaintiffs, savs that the said City of New Orleans 

cannot hiave or ma-ntain the present action against this cde- 
425%) fendant because in thesuit in equity instituted by this respond- 

ent, Mvra Clark Gaines, against the said City of New Orleans 
and others in the circuit court of the United States for the fifth cireuit 
and the eastern district of Louisiana in cause No. 2695 of said cir- 
cuit court, among other things the right of this defendant as the 
sole and legitimate heir and universal legatee of the said Daniel 
Clark to his succession, and put at Issue and brought direetly Into 
controversy ; and the decision of the said cireuit court of the United 
States being adverse to this respondent, complainant in said aetion, 
and appeal was taken and prosecuted before the Supreme Court of 
the United States at Washington, when, at the December term of 
the said Supreme Court, A. D. 1869, the said decree of the cireuit 
court was, by a final and irrevocable decree of said Supreme Court 
of the United States, reversed, and the right of: this defendant as 
legitimate heir and universal legatee of said Daniel Clark, deceased, 
Was recognized ened established: and this defendant pleads =itidl cle- 
cree of said Supreme Court of the United States, the same having 


Stee lj i MV | j \ i LRA r.% vt 
the fore i. bidygr a iv Lie rt) | esinld Cll 
ot New Orleans PO MmMamMtalh che presen 

Wherefore this detendant pravs to Wdaement on this her excep- 
tion of res judicata, that the same be sustarmed. and respondent nave 
mdement against said Ci f New Orleans, one of the plarntitts in 
this Sulit 

Sioned FELLOWS axon MILLS 
RACK, FOSTER Ec. T. MERRICK 


for f fgliavine f 


Hlonorabie f 2 Wharton Collins Wace presiding 1) the place yf 
Hon. L. Duvigneaud, judge, receiver 

On motion of Miles Tavlor and J. MeConnell, of counsel for 

plarnatills n the above-entitled suit. it is ordered that the exceptions 

herein filed by the defendant be fixed for trial on Saturday, 

WOT 3 «6the 2d day ot April, IS70. at 12 o'clock m.. and that the de- 
fendant have due notice hereof. 


(Signed) T. WHARTON COLLINS. 


Lareephions ( yntinued si@¢ vile youd Spel Minit \ af April ef. IS7! ) 


By consent of counsel, it is ordered that the exeeptions heren 
fixed for trial for this dav be continued to Saturday next, the Oth, 
inst.. at 1] o clock a.m. 


Lrceptions (Yntinned (is 4 pile rod ‘pil Minutes at April yf), IS7f ) 


The exeeptions herein filed and fixed for trial this day being 
called, appeared Fellows and Mills and Race, Foster, and KE. T. Mer- 
rick, for plt ffs in exception, M. Taylor and J. MeConnell, for de- 
fendants therem, when, after hearing part of arguments of counsel, 
the matter is continued until Monday, [Sth of April, IS7O, at 9 
o clock cd. VND. 


Agreement, heiled Ie hruary OW, blrg@ 


In the suit of Joseph Foentes et als. VS, Myara (‘lark (iaines, No. 
S2079, in the second district court for the parish of Orleans, and in 
the suits of Myra Clark Gaines vs. Sundry Defendants, in the eireuit 
eourt of the United States, distriet of Loutsiana, being Nos, GOS5, 
L006, 2754, 5HO5, O81, A051, 2695, 2619, in order to save eX pchse 
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records. 

If. All parties defendant in the above-numbered suits in the 
United States cireuit court represented by Messrs. M. Taylor and J. 
MeConnell, as counsel, who are not already named as plaintitt in 
the, suit of Joseph Fuentes and others vs. Myra Clark Gaines, No. 
e279 in the second district court, are to be considered and treated 
as parties as plaintitf in said suit vs as of this date, subject to all the 
pleadings, exceptions, and defences, made and to be made, by and 
against sald original plaintiffs, and are to be pretiled or affected by 
the final decree preeisely as the said original plaintiffs, the same de- 
cree or order and tinal decree or appeal to be entered tor or dvainst 
them as may be rendered for or against said original plaintiffs — the 
suid suit No. 52979. It is understood the parties who are to be con- 
sidered as parties plaintiff in No. 52979, second district court, as of 
this date, are those only Whose names are contained In the list left 
with Kk. 7. Merrick, attested by the undersigned, James Me ‘onnell, 
and that such new parties are to be considered subject to any plea 
of prescription or other defense which mav have arisen or been per- 
fected by their delay to make themselves parties to said suit up to 
this date, which, as to them, this argument is to be considered as a 
citation, and the judgment in No. 52979, which they agree shall be 
binding upon themselves and said Mrs. Gaines, is to be subject. to 
said additional defence arising from said delay; if it be a defense it 
is further agreed that if any said parties compromised with Mrs. 
Gaines, er there has been any special agreement between them and 
hereself, they are to be excepted from this agreement. 

[Il In filing demurrer, pleas, and answers or other pleadings 
when there are several defendants the order of court requiring the 

same to be sworn to shall be deemed to have been complied 
4299 with, if the same be sworn to by any two of said defendants. 
IV. That no further proceedings will be taken in any of 
said causes by either party until the 1L0th day of November, 1570. 
June 29th, 1S70. 
(Signed) J. MceCONNELL, For Various Defendants. 
¥ RACE, FOSTER, axp E.'T. MERRICK. 


ETE tmnt scence 


pepe et) Ht] ve - NEV RLEANS Ss. Mina CLARE GALS Ee 
aT ’ r* t 
Vote of Ividens hiled April Sth. ISTO 
| [> i 
Second District | rt ti larish of Orleans 
| . / 
JOSEPIT FUENTES ef ads. ) 


wtrit i t'a ‘ LA CCI ii j 
ions tiled in the above entitled matter. 

(‘ounsel for plaintiff in exception offered in evidence statement 

ide by Mrs. Mvra C. Gaines. marked A. with leave to other party 
O propounded irerrogvarories \iso bill in chancery in case of Mrs. 
Mvra (. Graines The Citv of New Orleans and als., No. 2695 of the 
docket of tl ireuit court of the United States. Also the answer ° 
ned the replication contained in printed reeord now tiled and marked 
Db. with leave to withdraw the said printed record, and leave 
onies of documents offered Also mandate of supreme court on 
thie mopent ip same case, Hled und marked & 


Lin aon ‘ : if¢a ij 4 m7 i He S7 “ 
beped Vine f April 1Sth. 1870 


Plaintitf? in exceptions represented by EE: T. Merrick, Esq'r., de- 
fendants therein bv J. MeConnell, Esa’r.. when, atter hearing further 
ircuments of counsel, the hour for adjourning having arrived, the 
natter is continued mith to-morrow, at 1] o clock cl. TED. 


We (yt i. MILT E. bled April Loh. ISG). 
Second District Court, Parish of Orleans. 
Joserpn Fuentes ct als. vs. Mrs. Myra C. CeAINEs. 


Note of evidence taken In open court on the further trial of the 
exceptions filed in the above-entitled suit. 


f ounsel for olarmtitl nm exeentnion offered ith evidence op mMion of 
Supreme Court mp ease of Gaines vs. Vew (Orleans ice he copied, LO 


wit. from page 697 to page TLS of 6th Wallace. United States Su- 


preme Court Reports 
~ . * 1 * ° “7 as 
laceptions Continued as entered on Minutes of April Voth, LS7O0. 


SOO When, after hearing counsel and the hour for adjourn- 
ner faavihe irrived, the tmatter Is continued until LO-MIOrrow., 
it LO oeloek a.m. tor further arguments. 
exceptions continued April 21st, 1S70, not insertbed on minutes 
Ol that day 
exceptions submitted as entered on minutes of May 14th, IS70, 


when. atter further evidenee heard. the Court took the biatter under 


mdivisement 
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Ni erit x Peeturn fyi? f iMalion. 


On the ISth day of April, ISv1. 1 served a true COPA of the Within 
notice of seizure on Mr. Samuel W. [lammond, the present owner, 
Returned same day. 
(Signed) fH. CHRISTOPHER, Dy Si. 


Judanment fale hace ptions, 


Second District Court for the Parish of Orlenns 


JOSEPH FUENTES ef a/s. } 
rs No. 32079). 


Myra Clark CrAINeEs. J 


kor the reasolis assigned in) the written opinion of the eourt this 
day delivered and on file, it is ordered that the defendant's UXCeP- 
tions be meintained so far as require the plaintiffs to set forth speci- 
tically the grounds on which they base their tllegations that the olo- 
graphie will probated as made in 1815, by Daniel Clark, was a gross 
fraud: that it hever existed: that the testimony of the WiIthesses were 
false or erroneous: that he left no wil! posterior to that of the 20th of 
May, 1S11, and that he was never married; that said grounds be set 
forth with sufticient detail to enable the court to judge of their ma- 
teriality, and the defendant to prepare a defence and to meet them 
without suprise on trial; that the plaintitts have ten davs to comply 
with this order, and should they not comply within that time, that 
defendant’s exceptions to the sufficiency of those clauses of the peti- 
tion be finally mentained, unless further time, for cause shown, be 
granted by the court. It is further ordered that in eve ry other re- 
spect defendant’s exceptions be overruled. 

Judgment rendered January 25d, 1871. 
iO] Judgment signed January 27th, 1871. 
(Signed ) T. WHARTON COLLINS, 
Judae of the ath Dist. Court, Acting in Place of 
; Judge Z. Duvigqneand, recused, 


Order (rranting Additional LD fey. Filed ki Lruary 2d, Ise. 


JoseEPH FUENTES ef als. ) 
rE »No. 32979. 


Myra Crark Gatnes. } 


On motion of Miles Tavlor and J. McConnell, of counsel for the 
plaintiffs in the above-entitled suit, and on suggesting a referee to the 
order of this Hon. court, on the 25d ultimo, requiring a detailed and 
more specified statement of the grounds of -ertain allegations of the 
petition therein specitied, and on further suggesting that the reeord 
of the suits necessary to be examined in order to furnish said details 
and specifications is very voluminous, and that sufficient time was 
not allowed in said order for the purposes therein contemplated, and 
that further time, sav, an additional delay of ten davs, is necessary; 
and on suggesting further a reference to the affidavit annexed, it ts 
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ordered by the court that the said plaintiff be allowed a further and 
additional delay of ten days to enable said plaintiff- to comply with 
sald order. 

J. McConnell, being first duly sworn, deposes: That he is one of the 
counsel herein-above named: that said plaintiff’ through him, said 
counsel, have used due diligence to examine the records and prepare 
the data necessary to enable them to comply with said order of this 
court, but have not had sufficient time to do so properly, and that 
for that purpose a further delay of ten days Is necessary. 


(Signed) J. McCONNELL. 


Sworn to and subscribed betore [me,] at New Orleans, this 2d day 
of February, 1571. 


(Signed) JOE. GAUIDEL, D’y CTk. 
NSupl Petition Pr sented ‘0 Orde i of Const. Filed February Lith. Sc. 


Jose. FUENTES et als. 
is No. pos 9D. 


Myra C. GaINges. } 


To the honorable the judge of the second district court, parish of 

Orleans: 

1302 Now, in obedience to the order of.this honorable court 

herein rendered on the 25d ult., comes the said plaintiffs, Jos. 
Fuentes, M. Eisnard, A. Rochereau, J. L. Gubernator, the Citv of New 
Orleans, and others named in the original petition herein filed, and 
also the other coplaintiffs herein named and referred to in the written 
stipulation, date- June 29th, 1870, and. on file herein, and for the 
purpose of comptying with the said order, file this their supplemental 
petition, and SAV: 

‘hat the record proof is so voluminous, the witnesses so numerous, 
and the incidents and details so many and varied that they are 
unable to state or even refer to them all in their pleadings, but that 
they will endeavor to set forth specifically the ground on which the 
allegations in the petition are based with sufficient detail to enable 
the court to judge of their materiality and the defendant to prepare 
a defense to meet them, without surprise, on the trial. Proceeding 
tu give such specifications your petitioners above named and re- 
ferred to above say: 

That the probate of said alleged will of 1515 was a gross fraud 
upon their rights, because important testimony and evidence well 
known to said defendant and under her control was with-eld and 
suppressed, which, 1f offered, would have cansed the rejection of the 
demand for said order of probate. 

That among other evidence and testimony of that character peti- 
tioners refer to and specify the following, to wit: 

The testimony of Francois Dusseau De la Croix, on file in this 
court, taken September 28th, 1855, in suit No. 845, entitled Whitney 
and wife (the present defendant) vs. E. O. Bearn et al. The answers 
under oath made by Richard Relf and Beverly Chew in suit No. 
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122 in the circuit court of the United States, dist. of La., at the in- 
stance of said defendant herein in a bill of discovery in chaneery, 
wherein the issue was whether said alleged will of 1815 had been 

made or existed or was lost or destroyed, and how the Supreme 
4303 Court of the United States ordering therein that Myra C. 

Gaines, def’t therein, was entitled to full and explicit answers 
from said R. Relf and B. Chew, ex-defendants, in said bill in regard 
to the will of Daniel Clark, particularly in order that their answers, 
when obtained, might be used as evidence before the probate court 
to establish the will of 1815 and revoke that of- 1811; that the 
said R. Relf and B. Chew were the testamentary executors of 
said Daniel Clark under the will of 18511 and were also the agents 
and attorney-in-fact of Mary Clark, the mother and sole testamen- 
tary and legal heir of said D. Clark, and as such were the parties 
through whom these petitioners derived title to the property now 
claimed by said defendant: that the answers of said Relf and said 
Chew so taken were not only good evidence upon the question of 
the making or the existence or the suppression of the said suppressed 
will of 1813, but that the withholding of the same from this honora- 
ble court at the time of the making of the said application for said 
order of probate was in disregard and contempt of said order of the 
Supreme Court of the U nited States and was a fraud upon the rights 
of petitioners. 

The deposition of D. W. Couxe and exhibits thereto annexed 
taken in said suit No. 122,0n the 25th August, 1849, when the issue 
was the making and existence of said alleged will of 1813 as above 
stated, and was also in evidence in said suits 2619, 2695, and 2754. 

In reference to the testimony of the witnesses offered by defendant 
in order to obtain said order of probate, petitioners specify as follows: 
The testimony of the witness Bellechasse is false, being contradicted 
by declarations in his own letters on file as evidence in the suits 
2619, 2734, & 2695 in the circuit court of the United States, dist. of 
La., which letters were written shortly after the death of said D. 
Clark. 

The testimony of the witness 8. B. Davis is contradicted by the 

record of the suit No. 1°40, brought by him on the 24th June, 
4504 1817, in the then dist. court for the first judicial district of 
Louisiana, in which, as the tutor ad litem of said defendant, he 
claims from said executors, Relf and Chew, alimony for the said 
defendant as the naiural child of said Daniel Clark. ‘The testimony 
“ the witness, Mrs. Smythe, is contradicted and her credibility im- 
wached by the testimony of Peter A. Browne, of Philadelphia, whose 
corr was taken contradictorily between said defendant and 
sundry of the plaintiffs herein, in the said suits 2734 and 2695, and 
that, in so far as the said witnesses was sought to be made a witness 
to said alleged will of 1813, she was absolutely incapable in law. to 
testify; that not one of the witnesses attested that they recognized 
the testament, or that they recollected the said alleged last will as 
being entirely written, dated, and signed in the testator’s handwrit- 
ing, as having often seen him write and sign during his lifetime, as 
the law requires, 
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Your petitioners further specify that the paper seen by defendant’s 
witnesses, Which they speak of as the will of 1813, was not a will, but 
a mere unsigned, project which the said Daniel Clark submitted to 
his then counsel, who advised against its completion, because of ab- 
solute Incapacity in the said Myra to inherit anything from = him ; 
and thereupon said Daniel Clark made for her, as lis illegitimate 
child, ample provisions, as stated in the petition, by secret trusts of 
property to Bellechasse and De La Croix and S. B. Davis, all which 
property defendant subsequently received from De La Croix on or 
about the 18thof May, 1820, and from Bellechasse on or about the 
4th of June, 1835. | 

Petitioners further say that said D. Clark left no will dated in 
1815, as is pretended, but that if he did, which they deny, then they 
aver the same was and is null and void, for the reasons stated in the 
petition, and for the further reasons that the said Daniel Clark was 
never married to the mother of the defendant, Myra; that at the 

date of the birth of said Myra, and for many years prior 


4305 thereto, the mother of the defendant was the lawful wife of 


Jerome Des Grange, in the City of New Orleans, in December, 
1794, and that said defendant was born during the existence of said 
marriage; that petitioners can prove, by the representation of said 
Clark, and also by his declarations in his letters and conduct, that 
he was not married to any one, certainly [not] to the mother of de- 
fendant, Zalienne Carriere Des Gra..ge, and that if said defendant 
was, as she alleges herself to be, the child of said Daniel Clark, then 
she was, as stated in the petition, the issue of an adulterous connec- 
tion, and as such absolutely incapacitated by law from inheriting 
by last will and testament from said Daniel Clark; and that 
even if the said Daniel Clark did make the alleged will of 1815, 
which is not admitted, and it declared that defendant was his 
legitimate child, such declaration of legitimacy was and is un- 
true and of no effect, and such will, if made, which is denied, was 
and is inoperative and void, because forbidden by law, and because 
In fraud of the right of Mary Clark, the mother and forced heir, as 
well as sole testamentary and legal heir of said Daniel Clark and 
in possession of his estate under the will of 1811,and in fraud of the 
rights of these petitioners, holding titles as purchased in good faith 
from and under the said Mary Clark, and as such now disturbed in 
the enjoyment of their just rights by said defendant by suits against 
them in the courts of the United States, based upon said ee parte order 
of probate, as shown in the petition. 


Your petitioners further specify that the status of illegitimaey of 


said defendant, as in the petition and hereinabove stated, is further 
proved by the circumstances of her birth and early life, by the dee- 
larations of said Daniel Clark in regard to her, by his conduct to- 

wards her, by his refusal to acknowledge her publicly as 
4506 his child or to give her his name by the right of baptism, by 


the fact that she is not mentioned or referred to in any one of 


his numerous letters nor in the will of 1811. 
That said status of illegitimacy of said defendant is further shown 
by the conduct of her mother, the said Zulienne, who, being married 
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to Jerome Des Grange in 1794, as above stated, did, on or about the 
30th Noy., 1805, bring suit against her said husband for an allow- 
ance of alimony as such; and on or about the 24th June, 1806, did 
bring another suit against her said husband, Des Grange, as such, 
and did ask and obtain a decree of divorce from said Des Grange as 
her husband, and subsequently, to wit, on the 2d of August, 1505, 
did intermarry with Dr. James Gardette ¢n Philadelphia, and lived 
with him as his lawful wife until long after the death of the said 
Daniel Clark; that the said Daniel Clark did not object to the mar- 
riage of Mrs. Des Grange with Dr. Gardette, as it is most likely he 
would have done had she been his wife, but, on the contrary, is 
shown about the same period, to wit, in 1S07 and 1808, to have ad- 
dressed and proposed marriage himself to Miss Caton, of Baltimore, 
and that conclusive proof of the fact that said Daniel Clark was not 
married at the time of the birth of defendant is shown by his letter 
to his sister, Jane Clark, dated October I4th, 1805, in which he de- 
clares he was not married. 

Wherefore your petitioners above named and referred to, asking 
leave to file their supplemental petitions, prepared by them, and in 
pursuance of and in obedience to the order of the honorable court, 
pray that due service hereof and citation be made upon the said de- 
fendant, Myra C. Gaines, and after all due process of law that the 
prayer of the original petition herein filed be granted, asking that 
judgment may be rendered revoking the said pretended will of July 

15, S15, and recalling the said decree of probate thereof as 
4307 absolutely void and of no effect in law. 


(Signed) MILES TAYLOR, 
. J. McCONNELL, 


Of Counsel for Petitioners. 
Order endorsed on Foregoing Petition. 


Let the supplemental petition be filed. 
New Orleans, February 11th, 1871. 
(Signed) T. WHARTON COLLINS, 
Judge of the Second District Ph of Orleans, 
m place of L. Duvigneaud, Judge of said court, recused in the case. 


Plea of Oyer on Part of Defendant. Filed February 21st, 1871. 
Second District Court, Parish of Orleans. 


JOSEPH FUENTES cf als. 
vs, No. 32079. 


Myra Crark Gatnes. } 


And now the supplemental and amended petition of Joseph Fu- 
entes ef als., plaintifts, and to the amended and supplemental peti- 
tion of J. and J. C. Davidson, intervenors in the above-entitled cause, 
filed by order of court on the 11th and Ith February, 1871, respect- 
fully comes Myra Clark Gaines, and, pleading to the same, each and 
every the pleas to jurisdiction of this court and the exeeptions 
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» 
herein filed to the original petitions, and reserving her rights at all 
times under the same, now, before further pleading, excepting or 
answering said supplemental and amended petitions, prays over of 
the several documents, letters, and papers referred to in said amended 
petition, but not annexed thereto, nor filed in this cause, and speci- 
ally to the following, all and singular the alleged letters of said 
Daniel Clark, including the alleged letter of the 14th Oct., 1805, to 
Jane Clark; and also, if in writing or published and_ printed, all 


declarations of said Daniel Clark on which said plaintiffs and inter- 
venors intend to offer in evidence as proof of the allegations in their 
original and supplemental petitions, as said documents, letters, and 
papers are, as respondent has been informed by her counsel, neces- 

sary to be examined in order to properly plead, except, or 
4508 answer said amended petitions. Wherefore respondent prays 

that this her prayer for oyer, be granted, and that she be ex- 
cused from pleading, excepting, or answering herein until the filing 
in this court by said piaintiffs and intervenors said documents, let- 
ters, and papers, and for all orders required in the premises. 


(Signed) RACE, FOSTER, axp E. T. MERRICK. 
: FELLOWS «xp MILLS. 


Myra Clark Gaines, being duly sworn, says: That the allegations 
In the foregoing prayer of oyer are true. 


(Signed) MYRA CLARK GAINES. 


Sworn to and subseribed before me, this 21st day of February, 
1S71. : 
(Signed) W. L., 
Second Justice Peace, Parish of Orleans. 


Order Endorsed on the Foregoing Prayer of Oyer. 


It is ordered that plaintiffs and intervenors do produ-e andfil- 
the letters, documents, titles, and other writings described in the 
above prayer within twenty days from service of a copy of this order, 
or show cause in the maintime why (in writing) they should be 
execused and dispensed from doing so, and that in the meantime 
defendant be dispensed from pleading, excepting, and answering. 

New Orleans 21st Feb’u’ry, 1871. 

(Signed) T. WHARTON COLLINS, 
Judge, acting in place of Judge Duvigneaud, Receiver in this Case. 


Petition for Trausferr. 


Filed Fel)wy 24th, 1871. 


Second District Court, Parish of Orleans. 


Josern FUENTES cf als. | 
VS. . No. 82979. 


Myra CharkK GAINES. 


And now into court by the undersigned, her counsel, comes Myre 
Clark Gaines, and as against the additional plaintiffs whose names 
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are set forth in the private argument of counsel of the 29th of June, 
ISTO, on file, and before further answering or appearing, alleged 
that she is a citizen of the State of New York, and said plaintiffs 

are citizens of the State of Louisiana, now are so and were at. 
4309 the time of and per-ious to their appearance as plaintiffs 

herein; and further, respondent alleges that from prejudice 
and local influence she will not be able to obtain justice in the hon- 
orable court in the issues raised and involved in both the original 
and supplemental petitions filed herein on the 11th Februa’y, 1871, 
and of the supplemental petition filed by J. J. C. Davidson, inter- 
venors in this cause,on the I4th Febru’y, 1871, and which said 
original plaintiffs, Joseph Fuentes ef als., are citizens of Louisiana, 
and J.C. E. Davidson are commercial firm doing business in this 
city and parish, of which firm the said John Davidson ‘ts a citizen 
of the State of Louisiana. She desires to claim the benefit of the 
laws of the United States, and -specially of the twelfth section of the 
act of Congress entitled an act to establish the judicial courts of the 
United States, approved September 24th, 1759, and the act entitled 
an act to amend an act entitled an act for removal of causes in cer- 
tain cases from the State courts, approved July 27th, 1855, approved 
March 2d, 1859, desires and now petitions for removal of said cases 
from this honorable court to the United States circuit court for 
the district of Louisiana; wherefore respondent, the annexed afli- 
dayit and bond, considered, prays that said cause and suit be re- 
moved from this honorable court to the next term of the United 
States circuit court for the district of Louisiana, and for all orders 
required in the premises. 

(Signed) PELLOWS axnp MILLS. 

” RACE, FOSTER & Ee. T. MERRICK. 


d lfidavil Annexred. 


Myra Clark Gaines, being duly sworn, says: That all and singu- 
lar the allegations in the foregoing petition are true. 


(Signed) MYRA CLARK GAINES. 
A510 Sworn to and subseribed before me, this 24th dav of Febru- 

ary, 1S¢1. 

(Signed) | Ww. ee 


Second Justice Peace, Parish of Orleans. 


Bond for Removal of Cause. Filed February 24th, 1871. 


Know all men by these presents that we, Myra Clark Gaines, a 
citizen of the State of New York, as principal, and William Reed 
Mills, of this city, as surety, are held and firmly bound unto Joseph 
Fuentes and others, plaintiffs in the suit of Joseph Fuentes and others 
vs. Myra Clark Gaines, No. 32979 of the docket of the second dis- 
trict court for the parish of Orleans, and ‘T. and J. C. Davidson, in- 
tervenors in said suit, and all parties interested therein, in the sum 
of five hundred dollars; for the payment of which we bind ourselves, 
our heirs, executors, and administrators firmly by these presents, 
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Sealed with our seals, and dated in the City of New Orleans on this 
the 24th of February, 1871. 

Whereas the above bounden Myra Clark Gaines has this — filed 
“a petition to have removed from the second district court for the 
parish of Orleans to the next circuit court of the United States for 
the district of Louisiana the said certain suit pending in said second 
district court for the parish of Orleans entitled and numbered 
Joseph Fuentes ef als. vs. Myra Clark Gaines, No, 32979: 

Now the condition of the above obligation is such that if said 
Myra Clark Gaines shall enter in said circuit court on the Ist day 
of its next session copies of said suit and process against her, this 
bond and obligation shall be null and void ; otherwise to remain in 
full force and effect. 


(Signed) MYRA CLARK GAINES. 
: WILLIAM REED MILLS. 


Sworn to and subscribed in presenee of— 


Order Refusing Transfer. 


4511 This is only a renewal of the petitions filed previously and 
refused by this court and by the circuit court of the United 
States in this cireuit. It is, therefore, for the same reasons given in 
the first instance, also refused. 
New Orleans, 24th February, 1871. 


(Signed) T. WHARTON COLLINS, Judge. 


Answer to Prayer and Order for Oyer, &e. Filed Mareh (th, 1871. 
Second District Court. 


JoserpH FUENTES ef als. 
» No. 32979. 


Us 


Myra CLARK GAINES. 


Now comes the said plaintiffs named in the original and = supple- 
mental petitions, and referred to therein as co-plaintiff-, by stipula- 
lation of record herein, and for answer to the prayer for oyer, and 
in obedience to the order of this honorable court herein rendered 
on the 21st ult., say: That the several documents, letters, letters, pa- 
pers, and other writings are not in the possession or under the con- 
trol of these appearers, with the exceptions hereinafter specified, but 
one in the official custody of the clerk of the cireuit court of the 
United States for the dist. of La., and one in evidence and on file 
and of record in the said cireuit court, in the said suits 122, 2619, 
2695, and 2754, referred to, and as stated in said original and sup- 
plemental petition, and that said clerk refused to part with the 
same. ‘These appearers, the said plaintiffs, further say that all the 
documents, papers, &ec., were duly introduced in evidence, and an 
order to be found in the said copies of the said records of said cir- 
cuit court, as printed for the use of the Supreme Court of the U.S., 
used on appeal before the said Supreme Court; and that on the 29th 
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day of June, 1870, as appears from the stipulations of record herein, 

said defendant, Myra Clark Gaines, through her counsel, 
4312 agreed formally and in covitisal with these plaintiffs, through 

their counsel, of record, with a view of saving costs and de- 
lay, and for the convenience of all parties and of this court, that 
the printed record of the said Gaines cases, so used before the Su- 
preme Court of the United States, should be offered and used in 
evidence as prima facie cinnial in lieu of the original so printed in 
said records, in all eases which the originals themselves would be ad- 
missible herein. 

Further answering, they say : That as to the letter of Daniel Clark 
to Jane Clark, dated October 14th, 1805, the original letter appears 
to have been lost in the manner stated in the testimony of the wit- 
ness Seth Barton, and a copy thereof substituted, being proved by 
the testimony of the witnesses Horatio Davis and John Barm, all 
which said’ testimony of said Barton, Davis, and Barton, as well as 
as the other documentary evidence and testimony referred to, was 
originally taken in the said suit 122, and afterwards also introduced 
in evidence in said suits 2619, 2695, & 2754. 

Further answering, they say: That very many of the original 


letters of said Daniel Clark, together with the commercial books of 


Relf and Chew, of which — he was a member, are in the possession 
of and in the control of the said defendant, as appears from the order 
of date August Ist, 1865, rendered by said circuit court in said suit 
No. 2695, by which said defendant obtained possession of the same, 
subject to the express condition that she should return the same to 
the same court; that said letters and said books, the possession of 
which was thus obtained by said defendant, have not been returned 
to said circuit court, and therefore cannot be produced by said 
plaintiffs. 
Further answering, they say: That the documentary evidence 

and testimony by which they expect to prove the declarations 
4313 and conduct of said Daniel Clark, as specified in the petition 

and supplementary petition, were introduced in evidence in 
said suits 122, 2619, 2695, & 2754, in the United States cireuit court, 
and are to be found in the printed copy of said records as used 
before the United States Supreme Court, hereinabove referred to. 

Wherefore these petitioners pray that this explanation and state- 

ment be taken as a full and complete answer to the said prayer for 
over and order therein rendered on the 21st Febru’y, 1871, and that 
the said defendant be cited to appear on Tuesday, the 7th day of 
March, 1871, at 10 o'clock a. m., to show cause why this statement 
should not be so taken and held as a full and complete answer to 
the said prayer for oyer and order therein, and why she should not 
plead or answer and the trial of this cause be proceeded with, and 
for general relief. 

(Signed) MILES TAYLOR, 

"i J. MCCONNELL, 


For Petitioners. 
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Sealed with our seals, and dated in the City of New Orleans on this 
the 24th of February, 1871. 

Whereas the above bounden Myra Clark Gaines has this — filed 
a petition to haye removed from the second district court for the 
parish of Orleans to the next circuit court of the United States for 
the district of Louisiana the said certain suit pending in said second 
district court for the parish of Orleans entitled and numbered 
Joseph Fuentes et als. vs. Myra Clark Gaines, No. 32979: 

Now the condition of the above obligation is such that if said 
Myra Clark Gaines shall enter in said circuit court on the Ist day 
of its next session copies of said suit and process against her, this 
bond and obligation shall be null and void ; otherwise to remain in 
full force and effect. 


(Signed) MYRA CLARK GAINES. 


ss WILLIAM REED MILLS. 


Sworn to and subseribed in presence of— 


Order Refusing Transfer. 


43511 This is only a renewal of the petitions filed previously and 
refused by this court and by the circuit court of the United 
States in this cireuit. It is, therefore, for the same reasons given in 
the first instance, also refused. 
New Orleans, 24th February, 1871. 
(Signed) T. WHARTON COLLINS, Judge. 


Answer lo Pray ;/’ and Order for Oyer, Ae. Filed Mares Gth, 1871. 
Second District Court. 


JosErPH FUENTES ef als. ) 
Us. » No. 82979. 
Myra CLARK eae 


Now comes the said plaintiffs named in the original and supple- 
mental petitions, and referred to therein as co-plaintiff-, by stipula- 
lation of record herein, and for answer to the prayer for oyer, and 
in obedience to the order of this honorable court herein rendered 
on the 21st ult., say: That the several documents, letters, letters, pa- 
pers, and other writings are not in the possession or under the con- 
trol of these appeairers, with the exceptions hereinafter specified, but 
one in the official custody of the clerk of the cireuit court of the 


United States for the dist. of La., and one in evidence and on file: 


and of record in the said cireuit court, in the said suits 122, 2619, 
2695, and 2754, referred to, and as stated in said original and sup- 
ple mental petition, and that said clerk refused to part with the 
same. ‘These appearers, the said plaintiffs, further say that all the 
documents, papers, &e., were duly introduced in evidence, and an 
order to be found in the said copies of the said records of said cir- 
cuit court, as printed for the use of the Supreme Court of the U.S., 
used on appeal before the said Supreme Court; and that on the 29th 
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day of June, 1870, as appears from the stipulations of record herein, 

said defendant, Myra Clark Gaines, through her counsel, 
4312 agreed formally and in covitisal with these plaintiffs, through 

their counsel, of record, with a view of saving costs and de- 
lay, and for the convenience of all parties and of this court, that 
the printed record of the said Gaines cases, so used before the Su- 
preme Court of the United States, should be offered and used in 
evidence as prima facie cinnial in lieu of the original so printed in 
said records, in all eases which the originals themselves would be ad- 
missible herein. 

Further answering, they say: That as to the letter of Daniel Clark 
to Jane Clark, dated October 14th, 1805, the original letter appears 
to have been lost in the manner stated in the testimony of the wit- 
ness Seth Barton, and a copy thereof substituted, being proved by 
the testimony of the witnesses Horatio Davis and John Barm, all 
which said testimony of said Barton, Davis, and Barton, as well as 
as the other documentary evidence and testimony referred to, was 
originally taken in the said suit 122, and afterwards also introduced 
in evidence in said suits 2619, 2695, & 2754. 

Further answering, they say: That very many of the original 
letters of said Daniel Clark, together with the commercial books of 
Relf and Chew, of which — he was a member, are in the possession 
of and in the control of the said defendant, as appears from the order 
of date August Ist, 1865, rendered by said circuit court in said suit 
No. 2695, by which said defendant obtained possession of the same, 
subject to the express condition that she should return the same to 
the same court; that said letters and said books, the possession of 
which was thus obtained by said defendant, have not been returned 
to said circuit court, and therefore cannot be produced by said 
plaintiffs. 

Further answering, they say: That the documentary evidence 

and testimony by which they expect to prove the declarations 
4313 and conduct of said Daniel Clark, as specified in the petition 

and supplementary petition, were introduced in evidence in 
said suits 122, 2619, 2695, & 2754, in the United States circuit court, 
and are to be found in the printed copy of said records as used 
before the United States Supreme Court, hereinabove referred to. 

Wherefore these petitioners pray that this explanation and state- 
ment be taken as a full and complete answer to the said prayer for 
oyer and order therein rendered on the 21st Febru’y, 1871, and that 
the said defendant be cited to appear on Tuesday, the 7th day of 
March, 1871, at 10 o'clock a. m., to show cause why this statement 
should not be so taken and held as a full and complete answer to 
the said prayer for oyer and order therein, and why she should not 
plead or answer and the trial of this cause be proceeded with, and 
for general relief. 

(Signed ) MILES TAYLOR, 
. J. McCONNELL, 


For Petitioners. 
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Order to Plead as entered on Minutes of Mareh 7th, 1871. 


In the answer filed by plaintiffs to prayer and order to oyer of 


documents, the said plaintitls having cited defendant to appear this 
day to show cause why the st: itement contained in their answer 
should not be taken as a full and complete answer to said prayer for 
oyer and order therein, and why she should not plead or answer 
and the trial of the cause — proceeded with, the matter came up—Me- 
Connell, Esq., for plaintiff, Fellows and Mills, Esqu-res, for defend- 
ants—whe ‘n, after hearing counsel, the court, considering the matter 
of the oyer to be accomplished, orders defendant to ple ad or answer 
within three days from date hereof. 


Exceptions. Filed March Sth, 1871. 
4314 Seeond District Court for the Parish of Orleans. 


JOSEPH FUENTES ef als. | 
- vs. No. P2079, 
Myra CLARK Gaines. | 


And now Myra Clark Gaines, defendant in the above entitled and 
numbered cause, a citizen of the State of New York, first reserving 
and at all times her rights to the removal of this cause from this 
honorable court to the United States cireuit court for the fifth dis- 
trict of Louisiana, as hereinbefore, to wit, on the Sth June, 1849, 
17th December, 1859, and on the 24th of February, 1871, by her 
petitioned for and refused by this honorable court, and now and at 
all times reserving her right to legal reliefs against the said refusals, 
and only now appearing under order of this court to the supple- 
mental and amended petition of the plaintiffs, Joseph Fuentes and 
others, filed on the 11th February, 1871, and of T. J. C. Davidson, 
intervenors, filed on the 14th February, 1871, and to original and 
supplemental petitioon, parties plaintiff, under the written statement 
and argument of the 29th June,.1870, answers and pleads to the 
further jurisdiction of this court in the premises the said several pe- 
titions of respondent for the removal of this cause to the United 


States circuit court for the district of Louisiana of the said Sth of 


June, 1869, 17th December, 1869, and the 24th February, 1871, and 
in case of the ov erruling of said exe eptions, the further exception of 
want of jurisdiction of this court ratina matina, and as fully set forth 
in the said petitions so filed on the 2d March, 1870. And in case 
said exceptions be overruled, then respondent, by way of excepting to 
further answering herein, says that the allegations set forth by the 
parties plaintiff ‘and intervenors in their respective petitions are 
inconsistent in their character, and specially in this, that said peti- 

tions allege that there was no will of said Daniel Clark sub- 
4315 sequently in date to the will of 1811, and subsequently, it is 

alleged in said petitions, that if there was such a will, to wit, 
the will of July, 1813, the defendant was ine apable of taking under 
said will, and ‘that it was void and inoperative and forbidden by 
law; and now respondent alleges that said respective allegations are 
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inconsistent and insufficient in law to compel defendant to answer 
the same; that plaintiffs and intervenors should be held to positive 
and not hypothetical allegations, and should be held to that, and 
only upon one or the other of the following grounds, to wit: Ist, 
either that the will of 1813 did not exist: or, 2d, that it did exist 
and was inoperative and void for the causes alleged. And until 
plaintiffs and intervenors elect which one of these supposed causes 
of action they will rely on and pursue, defendant is not further 
hound to plead, except, or answer. 

Wherefore respondent prays in lieu favor on the foregoing pleas 
to the jurisdiction of this court, and in case of the same being over- 
ruled, she prays that plaintiffs and intervenors be ordered and re- 
quired to elect which one of the before-mentioned causes of action 
they will pursue, and all which said election respondent be dis- 
pensed with further pleading or answering in this cause. 

(Signed) RACE, FOSTER anp E. T. MERRICK, 

7 FELLOWS anp MILLS, Alf ys. 


Motion to Fix for Trial the Exceptions. Filed March 13, 1871. 
Second District Court. 


JosErPH FUENTES ef als. ] 
vs. ‘No. 32979. 
Mrs. Myra C. GAINEs. { 
On motion of M. Taylor and J. McConnell, of counsel for plain- 
tifts, it is ordered by the court that the exceptions and prayer to 
elect filed on the Sth inst. by the said defendant be fixed for trial on 
Saturday, the 25th day of March, 1871, at 10 o’clock a. m., 

4316 and that said defendant be notified. 


Exceptions Continued as eitered on Minutes of March 25th, 1871. 


By consent of counsel it is ordered itis ordered that the exceptions 
and prayer to elect, fixed for this day, be continued to Saturday 
next, the Ist of April, 1871, at eleven o'clock a. m. 

Exceptions Continued as entered on Minutes of April 1st, 1871. 

[It is ordered by the court that the exceptions and prayer to elect, 

fixed for trial for this day, be continued indefinately. 


’ 


Exceptions Overruled as entered on Minutes of April 15th, 1871. 


This case came up this day for trial on the exceptions and prayer 
to elect tiled by defendants—all parties being represented in open 
court—when, after hearing arguments of counsel, and for the reasons 
assigned orally in open court, it is ordered that the matter be dis- 
missed, and that the defendant have fifteen days from date hereof 
to file her answer to plaintiffs’ petition. 
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Answer and Plea of Drescription. Filed April 29, 1871. 
Second District Court, Parish of Orleans. 


Joseryu FUuENTEs ef als. ) 
vs. . No. 32979. 
Myra CLARK GAINES. 


And now, Myra Clark Gaines, defendant in the above entitled and 
numbered cause, first reserving now and at all times her right to 
the removal of this cause from this honorable court to the United 
States district court for the fifth circuit and district of Louisiana, as 
herein, to wit, on the 8th June, 1869, 17th December, 1869, and at 
other times, as by record of this cause appears, prayed and petitioned 
for by this respondent, and also now and at all times reserving her 
right to legal relief against said refusal,and also now and at all times 
reserving her rights under and to the various pleas and exceptions 
hereinbefore by her plead toand against the original and supplemental 
petitions of plaintiffs and intervenors herein, and only now further 
appearing herein under order of this court ordering defendant to 
answer herein now to this said original and supplemental petitions 

and interventions herein filed against her, denies all and sin- 
4317 gular the allegations therein contamed, except as may be 

hereinafterspecially admitted. Respondent admits the probate 
of the will of her father, Daniel Clark, made by said Clark, and 
dated 15th July, 1815, and she specially denies that the evidence 
and testimony of the witnesses upon which said will was admitted to 
probate was either false, erroneous, illegal, or insufficient. 

And respondent further specially denies that the parties, plaintiffs 
and intervenors, or any of them, allege any right of action to contest 
[the] validity of the said decree of probate or to seck the revocation 
of said will of Daniel Clark of the 15th July, 18138, or the recalling 
of the said decree of probate, and the same has acquired and hath 
the force of the thing adjudged; and further specially pleads against 
the action of the plaintiffs and intervenors in-bar thereof the pre- 
scription of one, three, five, and ten years. 

Wherefore respondent prays that the petitions of said plaintiffs 
and intervenors be dismissed, with costs. 


(Signed) FELLOWS axp MILLS. 
: RACE, FOSTER, axp E. T. MERRICK. 


Note of Evidence. Filed May 27th, 1871. 
Second District Court for the Parish of Orleans. 
JOSEPH FUENTES cf als. ) 
VR. . No. 32979. 
Myra CLARK GAINES. 
Note of evidence taken in open court, May 27th, 1871, on the trial 
of the above-entitled suit. 


Ist. Testimony of Francois Dussnan De La Croix, taken June 
11th, 1848, to be found in record No. 122, Myra Clark Gaines vs. 
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Richard Relf and Beverly Chew ef a/s., United States circuit court, 
at pages 534 to 539, inclusive. 

3rd. The answer of Dussnan De La Croix, made in suit of Myra 
Clark Gaines vs. F. D. De La Croix, United [States] cireuit court, 
No. 2619, to be found in volume one of printed record of said suit 
on page- 15 to 53, inclusive; also the stipulations as to said answer, 
and the affidavit of De La Croix thereto, on page- 52 and 53 of said 
volume. 

4th. The answers of Richard Relf and Beverly Chew, filed 14th 

January, 1855, in suit Myra Clark Gaines vs. Relf, Chew, and 
43518 als., No. 122 of United States circuit court, pages 39 to 65, in- 
clusive,in volume 2d of the printed record of suit Myra Clark 

Gaines vs. The City of New Orleans. 

5th. And in connection with the foregoing answer of Relf to the 
bill of the complainant, filed in said suit No. 122 on the 16th Au- 
gust, 1836, found in volume 2d N. O. R., page- 1 to 25, inclusive, and 
the amended bill filed July 2d, 1844, in said suit, found in same vol- 
ume on page- 25 to 27, inclusive, and the decree of the Supreme 
Court upon the demur-er of Relf, rendered in 1844, and reported in 
2d Howard Report, 646. It is admitted that Richard Relf died on 
the 26th day of October, 1857. 


Case Continued as entered on Minutes of May 27th, 1871. 


This case came up this day regularly for trial—present, John Me- 
Connell, Miles Taylor, for plaintiffs; present, Denhaumer and Ken- 
nard and J. D. Hill, for intervenors; present, Race, Foster, and 
Merrick and Fellows and Mills, for defendant—when, after hearing 
part of the evidence, the matter is ordered to be continued to Satur- 
day next, the 5d day of June, 1871, at eleven o'clock a m. 


Plea of Res Adjudicata. Filed June 3d, 1871. 
Second District Court. 


JosEPH FUENTES ef als. } 
vs. . No. 32979. 
Myra CLARK Gates. J 


And now Myra Clark Gaines, through the undersigned, her coun- 
sel, while reserving all and singular her rights under the pleas and 
exceptions and answers hereinbefore filed by her, and now only be- 
cause this honorable court has allowed to be introduced in evidence 
certain evidence on part of plaintiff and intervenors for the pur- 
pose of establishing that said Myra Clark Gaines, defendant, is not 
the legitimate daughter of Daniel Clark, her father, and for the pur- 
pose of establishing that she, the said Mvra, is the adulterous bas- 
tard child of said Daniel Clark, as set forth in the original and sup- 
plemental petition of said plaintiffs and intervenors, said defendant 

pleads this her plea of res adjudicata and peremptory excep- 
4319 tion to said issue of the status of said defendant, and to the 
issue raised by said petitioners that she, the said defendant, is 
not the legitimate child and heir of said Daniel Clark, and now re- 
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spondent alleges that said issue of fact and of law has been finally 
and irrevocably determined and adjudged in her favor by the Su- 
preme Court of the United States in the case entitled Myra Clark 


Gaines, complainant, appellant, vs. Duncan N. Newman, No, 221 of 


the docket of said Supreme Court, and which decree was rendered 
at the December term, 1860, of said Supreme Court; and of Myra 
Clark Gaines, appellant, vs. City of New Orleans et als., No. 82 of the 
docket of said Court; of Myra Clark Gaines vs. F. De La Croix et als., 
No. 81 of the docket of said Court; and of Myra Clark Gaines vs. 
Manuel J. Lizardi et al. et al. et al. No. 83 of the docket of said Court, 
and in which said last cases the decrees of the said Supreme Court 
were rendered at the December term, 1867; and by decree of the 
United States circuit court for the district of Louisiana, rendered in 
pursuance of the said decrees of the Supreme Court, at its April term, 
1870, all of which will now fully appear by certified copies of said 
decrees, and by which deerees and judgments Myra Clark Gaines 
was adjudged and decreed to be the only legitimate child of Daniel 


Clark, and as such was exclusively invested with the character of 


such legitimate child and entitled to all the rights of the same, and 


that your respondent is entitled to legal filiation as the child of 


Daniel Clark and Maria Julia Carrierre together in lawfui wedlock. 
Wherefore respondent, to said issue as to the status of respondent as 
the legitimate child, daughter, and heir of said Daniel Clark, and 
begotten in lawful wedlock with defendant’s mother, Maria Julia 
Carrierre, pleads the said final decrees of the Supreme Court of the 
United States and of said United States circuit court for the dis- 
trict of Louisiana — res adjudicata and binding and irrevocable 
4320) against plaintiffs and intervenors herein, and prays judgment 
In favor of respondent on this her plea. 


(Signed) FELLOWS axp MILLS, 
: RACE, FOSTER & E. T. MERRICK, 


Attorneys. 
Note of Kvidence. Filed June 3d, 1871. 
Second District Court for the Parish of Orleans. 


Jos. Fuentes and a/s. 
vs, _ No. 2G oD. 
Mrs. Myra C. GAINES. | 


Note of evidence taken in open court June 3d, 1871, on the further 
trial of the above-entitled case. 


It is agreed that the same evidence offered and to be offered on 
behalf of the plaintiffS shall be considered as having been offered 
on behalf of the intervenors, also subject to the same bills of excep- 
tions as taken by plaintiffs or defendant. Counsel for the plaintiffs 
offered in evidence, 6th: : 

6th. The original demurrers of Relf and Chew, filed in the year 
1S41 in the said suit No. 122, as found in printed New Orleans ree- 
ord, vol. 1, page 344, together with the decision of the United States 
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Supreme Court thereon in printed New Orleans record, vol. 1, page 
DOS, together with the opinion of the Supreme Court of the United 
States, in 2d Howard report, referred to in said decree and made 
part thereof. 

7th. Letter of Richard Relf, dated May 15th, 1857, addressed to 
Mrs. Myra C. Gaines, as found in the New Orleans printed record, 
vol. 1, page 187, the same having been offered in evidence by the 
complainant herself in said suit. 

Sth. Depositions of Daniel W. Cox, taken August 25th, 1549, and 
the exhibits, letters, and documents thereto annexed, together with 
the interrogatories and cross-interrogatories and commissions taken 
in the suit of E. P. Gaines & wife vs. Chew & Relf and others, No. 
122 of the United [States] circuit court, as found in the printed New 
Orleans record, vol. 2, page- 404 to 409, inclusive, said testimony 

having been offered and received — evidence in the 5 suits 
4321 of the said Myra C. Gaines against various defendants in the 

United [States] circuit court, to wit, No-. 2754, 2695, 2619, «& 
122, and in connection with same deposition and documents thereto 
annexed, 

9th. Counsel for plaintiffs offer the testimony of G. B. Dunean, 
taken in the said suits above mentioned and as found in the iu the 
printed New Orleans record, vol. 1, page- 571 to S74, inclusive. — It 
is admitted that G. B. Duncan is dead. 

Counsel for plaintiffs further offered in evidence to contradict the 
testimony of Beliechasse letters from Bellechasse to D. W. Cox, 
dated December 10th, 1819, as found in the New Orleans printed 
record, vol. 1, page- 854 to 856; also depositions of G. W. Cox and 
G. B. Duncan and the admission of the genuineness of said letter 
as found in the printed New Orleans record, vol. 1, pages S96, 857; 
also the letter of D. W. Cox to Bellechasse, dated Noy. 24, 1819, to 
which the above is the answer, as found in the printed record No. 
122, page- 520, 521; also, for the same purpose, the letter of Belle- 
chasse, dated Havana, Oct. 9th, 1814, another letter of the same 
date, and a third letter dated from “Jurisdiction de Matanzas,” 51st 
January, 1816, and the fourth from same place, dated October 25d, 
1822, all of said letters as found in the printed New Orleans record, 
vol. 2, page- 1074 to 1079, inclusive. 

10th. To prove the above letter counsel for plaintiff- offers the 
deposition of Theo. Zacharie, taken in suit 122 of Gaines vs. Chew 
and Relf and others, as found in printed New Orleans record, vol. 2, 
page- 374 and 576, inclusive. 

Lith. Reeord of suit for —, brought by Samuel B. Davis as cura- 
tor ad litem for Myra Clark on the 24th June, 1517, as found in 
printed New Orleans record, vol. 2, pages 551 to 554, inclusive. 
Said record is offered to contradict the testimony of S. B. Davis. 

12th. To contradict and impeach the testimony of S. B. Davis 

and Mrs. Smythe counsel for plaintiffs offers the testimony of 
4°22 Peter H. Brown, as found in printed New Orleans record, 
vol. 1, pages S92 to SOS, inclusive. 

15. Act of sale from Daniel Clark to J. D. D. Bellechasse, dated 
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May 15th, 1811, as found in printed New Orleans record, vol. 2, page 
1048 to 1049, inclusive. 

l4th. Copy of act of sale J. D. D. Bellechasse to Myra Clark, dated 
April 9th, 1833, as found in the printed New Orleans record, vol. 2, 
page- 545 to 546, inclusive. 

15th. Copy of act of sale T. D. Delacroix to Myra Clark, through 
S. B. Davis, her curator ad bono, dated May 16th, 1820, as found in 


the New Orleans printed record, vol. 2, pages 1049, 1050; original of 


said acts found on page- 547 to 543 of said volume, there being an 
error in the printed translation as to date. 

16th. Marriage certificate of Jerome De Grange and Maria Julia 
Carrierre (the defendant’s mother), in this city in the year 1794, as 
found in the printed record, No. 122, pages 768 to 751, inclusive, and 
translated in — thereof in printed New Orleans record, vol. 2, page- 
1058 to 1049, inclusive. 

sth. The will of Mary Clark, as found in the printed probate 
record, pages 735 to 75, inclusive. 

19th. Petition filed 18th June, 1854, in this court by the defendant 
herein to proove her admission of the fact that Mary Clark, mother 
of Daniel Clark, had accepted the succession of Daniel Clark, and 
that she and her heirs, with the heirs of said Mary Clark, had been 
put in possession of the succession of Daniel Clark and the property 
thereof, as heirs of Daniel Clark; said petition to be found in New 
Orleans printed record, vol. 2, pages 708 to 710, inclusive. 

2-d. Letter of Daniel Clark to his sister, dated October 14th, 1805, 
as found in printed New Orleans record, vol. 2, page 527. 

—. Testimony of H. Davis, as found in printed New Orleans 
record, vol. 2, pages 381 to 386, inclusive, together with the docu- 

ments therein made, exhibited, and referred to. 
L323 22d. Stipulation as to the genuineness of the letter of Dan- 
iel Clark, dated New Orleans, October 14, 1805, to his sister, 
as found in printed New Orleans record, vol. 2, page 356. 

23d. Testimony of Dr. Barnes, as found in New Orleans printed 
record, vol. 2, page- 526 to 529, inclusive, and testimony of Seth 
Barton, New Orleans record, vol. 2, page- 951 te 955, inclusive. 

24th. Nos. 20, 21, 22, & 23, are offered together. Letter of D. 
Clark to D. W. Cox, dated 29th June, 1812, as found in printed New 
Orleans record, vol. 2, pages 594 to 598, inclusive. 

25th. Letters of D. Clark to D. W. Cox, dated 12th January, 1808 ; 
9th February, 1808; 14th February, 1808, as found in printed New 
Orleans record, page- 939 [to] 940, inclusive. 

26th. The e-clesiastic record and translation thereof, as found in 
New Orleans printed record, vol. 2, pages 497 to 518, inclusive. 

27th. Testimony of J. Bermony in printed New Orleans record, 
vol. 1, pages 890 and 891, inclusive; in vol. 2, 496. 

—. Testimony of Revd Antoine Blane, arch bishop, in printed 
New Orleans record, vol. 1, pages 195 [to] 198, inclusive; in vol. 2, 
pages 494 to 495, inclusive. 

29th. Testimony of H. T. Cane and H. B. Eggleston in printed 
New Orleans record, vol. 2, pages 495 [to] 496, inclusive. 
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30th. Testimony of Isidore H. Quempre in New Orleans printed 
record, vol. 2, page- 390 & 591, inclusive. 

dist. Testimony of A. Cruzat in printed New Orleans record, vol. 
2, page 496. 

32d. Testimony of Z. Cavilier in printed New Orleans record, vol. 
2, pages 367 [to] 374, inclusive. 

33d. Testimony of E. Cavaby in printed New Orleans record, vol. 
2, pages 376 and 378, inclusive. 

34th. Testimony of P. J. Tucon in New Orleans record, vol. 2, 
page- 379 and 380, inclusive. 

3oth. Testimony of Horatio Davis in same record, vol. 2, pages 
381 to 386, inclusive. 

36th. Testimony of W. W. Montgomery in same record, vol. 2, 
pages 391 to 395, inclusive. 

37th. Testimony of J. Connell, same record and volume, 
4324 pages 397 [to] 399, inclusive. 

39th. Testimony of Jeane B. Depeau, Sr., same record and 
volume, pages 400 and 401. 

40th. Testimony of H. J. Domingon, same record and volume, 
page- 401 & 402, inclusive. 

40th. Testimony of Chas. Hanod, same record and volume, pxiges 
402 [to] 403, inclusive. 

42d. Testimony of Robin de Bellevue, same record and volume, 
pages 362 and 365, inclusive. 

44th. Testimony of Mrs. Sarah Hulings, same record and volume, 
pages 530 [tol 532, inclusive. 

4th. Record of suit of Zuline C. DeGrange vs. Jerone DeGrange, 
brought November 30th, 1805, for alimony, as found in New Or- 
leans printed record, vol. 2, pages 554 [to] 556, inclusive. 

No. 48. Counsel for plaintiffs offered in evidence record of suit of 
Suline C. DeGrange vs. Jerone DeGrange, brought June 24, 1S06, 
for divorce, as found in printed New Orleans record, vol. 2, page- 
557 [to] 560, inclusive. 

The following portion- of the evidence offered above under No. 8 
are rejected by the court: 

Ist. The letter of Mr. Mazureau, as improperly annexed and not 
ulled for, the interrogatories, and the cross-interrogatories. 

2d. Letter of P. Alexander rejected, as irrelevant ; suit called for. 

Sd. Bill of sale from Chew and Relf to Cox, and agreement at 
pages 435 & 436, which are rejected for the same reasons. 


Order. Case Continued as entered in the Minutes of June 3, 1871. 


Second District Court for the Parish of Orleans. 


JoseEPH FUENTES ef als. 
vs. >No. 32079. 
Myra CLARK GAINES. rf 


This case came up this day regularly for further trial—R. Miles 
Taylor and J. McConnell, for plaintiffs; J. M. Derrhammer and J. D. 
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Mills, for intervenors; Race and Foster and E. T. Merrick and Fel- 
lows [&] Mills, for defendant—when a plea of res judicata as to status 

being presented — behalf of defendant, the court orders the 
4525 same to be filed and tried with the merits of the case; and after 

hearing further evidence the matter is continued until Sat- 
urday next, the 10, IST1,at eleven o’clock a.m. Thereupon the court 
adjourned until Monday next, the 5th inst., at eleven o'clock a. m. 


Petition for Removal of Case to Federal Court. Filed June 9th, 1871. 
Second District Court for the Parish of Orleans. 
Joseru Fuentes «& et als. vrs. Myrna CLARK GAINES. 
To the hon. second district court for the parish of Orleans : 


And now into court, by the undersigned, her counsel, comes Myra 
Clark Gaines, and as to the petition of intervention of William A. 
Elmore, in his own right and as tutor, J. E., and others allowed to 
by the Hon. T. Wharton Collens, judge, on the 22d May, 1871, and 
the above entitled and numbered cause, and before further answer- 
ing or affirma herein as defendant in said interrogatories, and by 
this his petition for removal of said cause in intervention, alleges : 

That this defendant is a citizen of the State of New York, and 
was so at the institution of this said suit. anel that filing of said 
petition of intervention by said Elmore ef a@/s., and that said Elmore 
and others, plaintiffs in said interventions, as also all and singular 
the plaintifis who originally instituted said suit at the time of the 
institution of said suit, and also at the time of the filing of said peti- 
tion in intervention, were, and still are, citizens of the State of Lou- 


isiana. That the matter in dispute in said suit and in the suit of 


said Elmore and a/s., intervenors, and in exceeds the sum of five 
hundred dollars, exclusive of costs. And defendantin said suitand pe- 
tition herein for removal of said cause, further alleges that, from preju- 
dice and local influence,she has reason to believe, and does believe, that 
she will not be able to obtain justice in this honorable court in the 
matter and issues raised and involved in this suit, and in the said 

intervention of Elmore et als.; that this suit has not got him 
1326 time and that this defendant and petitioner herein for removal 

desires to remove this suitand the suit in intervention of said 
elmore et als., interyenors, into the next circuit court of the United 


States to be held in the district of Louisiana, in the fifth cireuit, in - 


pursuance of the law of the United States aud in such cases made 
and provided, and specially of the twelfth section of the act of Con- 
gress entitled an aet to establish the judicial courts of the United 
States, approved September 24th, 1759, and the act entitled an act 
to amend an act entitled an act for removal of causes in certain 
cases from State courts, approved July 27,1844, which said amenda- 
tory act was approved March 2d, 1547; and now that said defend- 
ant in same suit and petitioner for said removal alleges that she is 
ready and willing to give such good and sufficient security as may 
be required for her, knowing all acts and things required to be 
done by said provisions of law upon the removal of a suit into 
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the United States court, and she offers herewith her bond, ex- 
ecuted by herself as principal and , of the City of New 
Orleans, as surety, in the sufficient sum of five hundred collars, 
conditioned that she, your innocent petitioner, shall enter in next 
circuit court of the United States to be held in the said distriet 
of Louisiana, in the fifth circuit, on the first day of its session, 
copies of all process-, pleadings, depositions, testimonies, and other 
pleadings in this suit, and doing such other appropriate acts as by 
the said acts of Congress are required to be done upon the removal 
of a suit into the United States court, as good and sufficient security, 
according to the said provisions of law, upon the removal of a suit 
into the United States court; and your petitioner herein therefore 
prays that the said bond be accepted as good and sufficient security, 

according to the said provisions of law, and that the said 
4327 suit as well of original plaintiffs as of said Elmore ef als., in- 

tervenors, may be removed into the next circuit court of the 
United States to be held in the district of Louisiana, in the fifth 
circuit, pursuant to the statutes of the United States in such cases 
made and provided, and that no further proceedings may be had 
therein in this court for all required in the premises. 

(Signed) MYRA CLARK GAINES. 


Affidavit at Foot of Foregoing Petition. 


Myra Clark Gaines, the petitioner, in the foregoing petition, being 
duly sworn, deposes and says: That that she has read and said peti- 
tion and knowz the contents thereof, and that the same is true of 
her own knowledge, except as to those matters therein stated on 
information and belief, and as to those matters she believes it to be 
true. And this deponent further says that she has reason to be- 
lieve, and does believe, that from prejudice and great influence she 
will not be able to obtain justice in this court. 

Sworn to and subseribed [by] Myra Clark Gaines before me, this 
{th day of June, 1870. 

(Signed) W. L. EVANS, 
Second Justice Peace. Parish Orleans, La. 


Bond Annexred to Foregoing Petition. biled June 9th, 1871. 
Second District Court, Parish of Orleans. 


Josep. FUENTES ef als. ) 
vs. > No. 32979. 


Myra Crank Gatrnes. J 


Know all men by these presents, that Mr-. Myra Clark Gaines, a 
citizen of the State of New York, as principal, and William: R. 
Mills, a citizen of Louisiana, residing in the City of New Orleans, 
and surety, and held and firmly bound unto William A. Elmore, 
In his own right and as tutor, and other plaintiffs, in intervention 
in the above numbered and entitled case, and whose names are fully 
set forth in the petition of intervention filed herein on the 22d 
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May, 1871, and to all parties plaintiffs and intervenors in said suit, 
in the sum of five hundred dollars; for which payment, well and 

truly to be made, we bind ourselves, our heirs, executors, and 
4528 administrators, firmly by these presents. 


Sealed with our seals, and dated this the ninth day of 


June, 1871. 

Whereas the above-bounden Myra Clark Gaines has this day filed 
a petition for the removal of said cause, and specially the cause and 
action of said W. H. Elmore, for self and tutor, and others, as plain- 
tiff, in intervention against her, the said Myra Clark Gaines, from 
this honorable court to the next circuit court of the United States 
for the fifth cireuit and district of Louisiana, as in her petition for 
removal and specially set forth : 

Now, therefore, the condition of the above obligation is such that 
if the above-bounden Myra Clark Gaines, or her legal representa- 
tives, shall enter, or cause to be entered, in the circuit court of the 
United States for the district of Louisiana, on the Ist day of its stated 
session next ensuing after the order of the said second district court 
for the parish of Orleans, for the removal of said into the said circuit 
court, copies of all process, pleadings, depositions, testimony, and 
other proceedings in said suit, and specially those appretenine to the 
action of intervention of said Wm. A. Elmore, for selfand tator, and 
other intervenors, by petition of intervention filed herein on the 22 
May, 1571, and do or cause to be done such other appropriate acts 
as by the said act of Congress, afficed 24 September, 1789, and March 
2, 1847, under which acts said removal has been by said Myra Clark 
Gaines prayed for, are required to be done upon the removal of a 
suit into the United States court, then the above obligation to be 
void; otherwise to remain in full force and virtue. 

(Signed) MYRA CLARK GAINES. — [seat. 
. WILLIAM READ MILLS. “st, 
STATE OF LOUISIANA, Parish of Orleans: 
William Reed Mills, the security in the foregoing obligation named, 
heing duly sworn, deposes and says: That he is a resident of the 
State of Louisiana, and owns real — and properties therein, 
4329 and is worth over the sum of five hundred dollars over all his 
debts and liabilities, and exclusive of property exempt by 
law from execution. 


(Signed) WM. REED MILLS. 
Subscribed and sworn to before me, this 9th June, A. D. 1871. 
(Signed) W. L. EVANS, 


Second Justice Peace, Parish of Orleans. 
Order Refusing Transfer. 
Second District Court for the Parish of Orleans. 


Josern FUENTEES cf als. ) 
vs. . No. 32979. 


Myra CLARK GAINES. 


This case is only a renewal of similar petitions previously filed 
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and refused by this court and by the cireuit court of the United 
States in this cireuit. It is, therefore, for the same reasons given In 
the first instance, also refused. 
N. O., 9th June, 1871. 
T. WHARTON COLLINS, Judge. 


Order Refusing Transfer as entercd on Minutes of Ist June, 1871. 
Second District Court for the Parish of Orleans. 


Joserpi FUENTEES ef als. ) 
vs. . No. 32979. 


Myra CLARK GAINES. 


In this case it is ordered by the court that the order rendered 
June 9th, 1871, on the petition of defendant for removal, filed June 
9th, 1871, be now spread upon the minutes of this court nunce pro 
tunc, the said order being in the following words and figures, to wit: 

“This is only a removal of similar petitions previously filed and 
refused by this court and by the cireuit court of the United States in 
the circuit. It is, therefore, for the same reasons given in the former 
instan/, also refused. 


(Signed) “'T. WHARTON COLLINS, Judge.” 
Order. Case Continued as entered on Minutes of June 17th, 1871. 
Second Distriet Court for the Parish of Orleans. 


Joseru FUENTES ef als. ) 
vs. ‘No. 32979. 
Myra CLARK GAINES. 


This case came up this day by consent—all parties being repre- 
sented in open court—when, after hearing counsel upon the 
4530 objections to the evidence offered on former trial, the matter 
is continued to Saturday next, the 24th instant, at twelve 
o'clock m. 
Whereupon the court adjourned until Monday next, the 19th 
Instant, at eleven o’clock a. m. 
(Signed) T. WHARTON COLLINS, Judge. 


Note of Evidence. Filed June 24th, 1871. 
Second District Court for the Parish of Orleans. 


JosErPH FUENTES ct als. 
vs. No. 52979. 
Myra Crark Gatnes. | 
Note of evidence, &c., taken in open court on the further trial of the 
above-entitled cause June 24, ‘71, in reference to piece of evidence 
No. 25. 
J. McConne tt, sworn for plaintiff, states in chief: I do not know 
that Dr. Barnes, the witness whose testimony has been offered by 
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May, 1871, and to all parties plaintiffs and intervenors in said suit, 
in the sum of five hundred dollars; for which payment, well and 
truly to be made, we bind ourselves, our heirs, executors, and 
4328 administrators, firmly by these presents. 
Sealed with our seals, and dated this the ninth day of 
June, 1871. 

Whereas the above-bounden Myra Clark Gaines has this day filed 
a petition for the removal of said cause, and specially the cause and 
action of said W. H. Elmore, for self and tutor, and others, as plain- 
tiff, in intervention against her, the said Myra Clark Gaines, from 
this honorable court to the next circuit court of the United States 
for the fifth circuit and district of Louisiana, as in her petition for 
removal and specially set forth: 

Now, therefore, the condition of the above obligation is such that 
if the above-bounden Myra Clark Gaines, or her legal representa- 
tives, shall enter, or cause to be entered, in the circuit court of the 
United States for the district of Louisiana, on the Ist day of its stated 
session next ensuing after the order of the said second district court 
for the parish of Orleans, for the removal of said into the said cireuit 
court, copies of all process, pleadings, depositions, testimony, and 
other proceedings in said suit, and specially those appretenine to the 
action of intervention of said Wm. A. Elmore, for selfand tator, and 
other intervenors, by petition of intervention filed herein on the 22 
May, 1871, and do or cause to be done such other appropriate acts 
as by the said act of Congress, afficed 24 September, 1789, and March 
2, 1847, under which acts said removal has been by said Myra Clark 
Gaines prayed for, are required to be done upon the removal of a 
suit into the United States court, then the above obligation to be 
void; otherwise to remain in full force and virtue. 


(Signed) MYRA CLARK GAINES. [seat. 
: WILLIAM READ MILLS. [srat. 


STATE OF Lours1ana, Parish of Orleans: 
William Reed Mills, the security in the foregoing obligation named, 
being duly sworn, deposes and says: That he is a resident of the 
State of Louisiana, and owns real — and properties therein, 
4329 and is worth over the sum of five hundred dollars over all his 
debts and liabilities, and exclusive of property exempt by 
law from execution. 


(Signed) WM. REED MILLS. 
Subscribed and sworn to before me, this 9th June, A. D. 1871. 
(Signed) W. L. EVANS, 


Second Justice Peace, Parish of Orleans. 
Order Refusing Transfer 
Second District Court for the Parish of Orleans. 


JoserpH FUENTEES ef als. ) 
vs. » No. 82979. 


Myra CLarK GAINES. j 


This case is only a renewal of similar petitions previously filed 
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and refused by this court and by the cireuit court of the United 
States in this cireuit. It is, therefore, for the same reasons given In 
the first instance, also refused. 
N. O., 9th June, 1871. 
T. WHARTON COLLINS, Judge. 


Order Refusing Transfer as entered on Minutes of Ast June, 1571. 
Second District Court for the Parish of Orleans. 
Joseru FUENTEES ef a/s. 
Us. . No. 32979. 


Myra CLARK GAINES. 


In this case it is ordered by the court that the order rendered 
June 9th, 1871, on the petition of defendant for removal, filed June 
9th, 1871, be now spread upon the minutes of this court nunce pro 
tunc, the said order being in the following words and figures, to wit: 

“This is only a removal of similar petitions previously filed and 
refused by this court and by the circuit court of the United States in 
the circuit. It is, therefore, for the same reasons given in the former 
instan?, also refused. 

(Signed) “T. WHARTON COLLINS, Judge.” 


Order. Case Continued as entered on Minutes of June 17th, 1871. 
Second District Court for the Parish of Orleans. 


JoserpH FUENTES ef als.) 
vs. . No. 32979. 
Myra Crank Garnes. } 


This case came up this day by consent—all parties being repre- 
sented in open court—when, after hearing counsel upon the 
4330 objections to the evidence offered on former trial, the matter 
is continued to Saturday next, the 24th instant, at twelve 
o'clock m. 
Whereupon the court adjourned until Monday next, the 19th 
Instant, at eleven o'clock a. m. 


(Signed) T. WHARTON COLLINS, Judge. 
Note of Kvidence. Filed June 24th, 1871. 
Second District Court for the Parish of Orleans. 


JosErH Fuentes ef als. ) 
vs. No. 52979. 
Myra Crark Garnes. | 
Note of evidence, &e., taken in open court on the further trial of the 
above-entitled cause June 24, ‘71, in reference to piece of evidence 
No. 25. 
J. McConnett, sworn for plaintiff, states in chief: I do not know 
that Dr. Barnes, the witness whose testimony has been offered by 
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plaintiffs, is dead, but I have no knowledge of his place of residence 
other than that many years ago he was at one time in Philadelphia 
and at another time in St. Louis. To my knowledge he never re- 
sided in the State of Louisiana. I have offered reward to the clerk 
of this court to find either trunk mentioned in the testimony of Dr. 
Barnes or any of the old papers, letters, and records connected with 
the succession of Daniel Clark which appears to be missing from the 


probate court, for instance, particularly the record-book containing 


the records of all the proceedings — trial in the succession of Daniel 
Clark, being vol. 6. For the recovery of this book | remember hav- 
ing offered as much as $50.00 in gold. T have made diligent search 
myself and have been unable to have any of the letters, documents, 
and books referred to as being missing. 


Cross-examined : 


Question. How many years ago was Dr. Barnes in Philadelphia 
or St. Louis, as stated by you in your statement-in-elnief? 

Answer. [I never knew that he was in either place; I derived my 

impression of his being there by reading his deposition in the 
4531 cases and from what I have heard within the 1S years ; G. B. 
Duncan was associated with me 1S years tn the cases. 

Question. In which of the Gaines cases were vou first retained*as 
counsel in the United States circuit court, whether of record or 
otherwise ? , 

Answer. Mr. G. B. Duncan associated me with him as counsel in 
the Gaines cases on my admission to the bar in 1852; the suit then 
pending in the United [States] circuit court was that of Relf and 
Chew, then on appeal before the Supreme Court of the United States. 
The suits in the circuit court upon the defendant of Mrs. Gaines in 
that case were instituted in 1857. My association with him in the 
suit then pending before the Supreme Court of the United States 
was informal. My regular association as counsel of record in these 
cases dated from the institution of the suit for the probate of the 
will in this court in January 7th, 1555. 


QJuestion. IT understand you were first retained in the Gaines-Relf 


cases In 1852, is it so? 

Answer. [ have already stated that I considered myself as in- 
formally associated with Mr. Duncan in these cases on my admis- 
sion to the bar in 1852 simply for the reasons that when Mr. Dun- 
can went on to Washington city to argue that case in 1552 he left 
me in the entire charge of his business, and shortly after his return 
associated me in full partnership with him. 

QJuestion. T understand you to state that you attended to the case 
to probate the will in this case in January, 1855. 

Answer. I came to this court with Mr. Duncan as counsel for Mr. 
Relf and Dunean dela Croix [for] the purpose of contesting the pro- 
bate of the will, and we were not allowed to do so, the court ruling 
that the examination was ex parte, as appears of record in this case, 
that the examination concluded nobody, which ruling was upon an 

exception filed by counsel for Mrs. Gaines, as appears of record. 
4352 Question. Did you either avd in the argument or in the 
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preparation of the brief filed before the Supreme Court In 1855, or 
on the part of Mr. Relf? : 

Objection being made by counsel for plaintiff; upon the ground of 
irrelevancy. 

The court sustained the objection, and overruled the question as 
wholly irrelevant to anything that have been said in the statement- 
in-chief and wholly irrelevant to the present point of enquiry. 

Counsel for defendant states that he desires to go on and cross-ex- 
amine the witness generally on the matters at issue in this case. 

Whereupon the court overruled the question as wholly irrelevant 
as to any matter at Issue in this case, and requires the counsel, before 
permitting an answer to the above question, to state what bearing 
any answer to that question could have. 


A. J. VILLIERE, sworn in behalf of plaintiffs, says: 


At the request of Mr. J. MeConnell, counsel for plaintiffs in this 
ease, | have made searches for a trunk said to contain papers of 
Daniel Clark, deceased. I have searched the office thoroughly, and 
no such trunk was found to be [in] said office. If the trunk had 
been in the office | would have found it. 

Mr. McConnell also requested me to look for and to search for 
any papers, books, documents, and letters connected with the sue- 
cession of Daniel Clark which might have been deposited in the old 
probate court. 

The only papers that I have found is the record of the succession 
of Daniel Clark opened about the year 1815. That record has not 
been examined by me with the view of ascertaining whether it was 
a complete record. That record consi-ts of a bundle of papers. 1 
have also found in the vaults of the court the original will of 1811, 
the process verbal of probate thereof and the process verbal of the 
aflixing of the seals. I found nothing else. 

4335 On being shown one of the papers in the record of the sue- 

cession of Daniel Clark, being a petition to obtain an author- 
ization for certain purposes, filed August 27th, 1815, and endorsed 
at the bottom recorded, folio 299, vol. 6, is asked whether the book 
vol. 6 was found in the office, and whether Mr. MeConnell had not 
requested him to search for it, witness says: 

The book is not in the office. Mr. McConnell had requested me 
to search for it, and I did search for it. I am the manager of the 
office of the clerk of this court since 1865 up to the present time. 

Cross-examination : 

For the first time Mr. McConnell requested me to make the 
searches above referred to shortly after the institution of this suit. 
He afterwards renewed his request 2 or 5 times at intervals. 

It is admitted that Mr. Seth Barton is dead. 49th. The testi- 
mony of Horatio Davis, Seth Barton, Dr. Barnes, J. McConnell, and 
A. J. Villiere are offered to prove the letter of Daniel Clark dated 
14 Oct., 1805, and it’s lost. 


JL le 
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Counsel for plaintiff now offered in evidence 50. The testimony 
of Horatio Davis generally, as found in printed New Orleans record, 
vol. 2, page 381 to 586, inclusive, together with the documents there- 
in, made exhibits and referred to, taken before J. W. Gurley, com- 
missioner, In suit No. 122, at pages 556 to 571, inclusive. 

It is now ordered by the court that the piece of evidence under 
No. 26, being the ee-lesiastic record and translation thereof as found 
in New Orleans printed record, vol. 2, pages497 to 518, inclusive, be 
received not as a yalid or conclusive proceedings or judgment, 
tuking effect as if the ecclesiastie court had jurisdiction, but as an 
ancient document showing contemporaneous facts bearing upon the 
munulot status of Tulieme Carienne, and to show the antiquity of 
the documents and declarations contained in the record 

(‘ounsel for John C. Davidson, intervenors, offered in evi- 
4554 dence copy of act of sal- of property by city of Baltimore to 
John and Jos. C. Davidson, marked C. B. 


A. J. Vititer, recalled, stated on behalf of plaintiffs: 
The original letter of Daniel Clark, dated 14th October, 1805, re- 


ported in the New Orleans printed record, vol. 2, page 527, is not to 
be found in the record of the succession of Daniel Clark, now in the 
court room of the 2d dist. court, nor is any copy of said letter to be 
found in said reeord. 


Order. Case Continued as entered on the Minutes of June 24th, 1871. 
The Seeond District Court of the Parish of Orleans. 


JOSEPH FUENTES ef a/s. | 
Is . No, 32979, 


Mrs. Myra CLARK GAINES. J 


This case came up this day for further trial, all parties being duly 
represented in open court, when, after hearing further evidence, the 
matter is continued to Saturday next, the Ist day of July, 187], at 
twelve o'clock m. 

Thereupon the court adjourned until Monday, the 26th inst., at 
eleven o’clock a. m. 


(Signed) T. WHARTON COLLINS, Judge. 
Note of Kvidence. Filed July Ist, S71. 


Second District Court for the Parish of Orleans. 


JosEPH FUENTES ef als, 1 | 
rs. » No. 52979. 
Mrs. Myra ©. Garnes. } ) 
Note of evidence taken in open court on the further trial of the 
above-entitled case, July 1, 1872. 
Joun L. Lewis, sworn for plaintiffs, being asked whether the fol- 
lowing-named parties are living or dead, Mr. A. Cruzat, sworn, Caro- 
line Eteinnie Canobey, P. J. Tueone, W. W. Montgomery, Joachem 
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Courcelles, Mistress Eulalie Watkins, Jean b. Dupeau, Sr., Hilary 
J. Domingon, Charles Hanoid, Babin de Bellechasse, Rev. Antoine 
Blanc, Judge J. Bermudez, H. b. Eggleston, L. T. Caire, Isidore H. 
Quinpere, witness says: That with the exception of Isidore H. Quin- 
pere, in relation to whom he cannot answer, the others are all dead. 
Witness knew an old gentleman by the name of Quinpere, who was 
a schoolmaster, and Isidore Il. Quinpere — ave the same 
4335 person. The old schoolmaster isdead. Witness is 71} vears; 
resided in this city since he was 55 vear- old. 

JeRnoME Bayou, sworn for plaintiff, being asked the same question 
propounded to J. L. Lewis, witness answers: They are dead. Wit- 
ness also says that Mr. Mazeirean, the eminent lawver, is dead; has 
been at his funerals; he died several years ago; cannot recollect the 
exact year; witness will be 62 years of age next January. 

Cross-examination : 

Mr. Quinpere, the old schoolmaster, died long ago. I do not ree- 
ollect his given name. I do not know whether the Quinnes whose 
name figures in the question is dead or not. A. Cruizat died about 
12 or 14 years ago; was residing on Ranpart street, in this city. 
I know Mrs. Watkins is dead, but do not know in what year. Jean 
B. Depou, Sr., died more than 10 years ago. Mr. Courcelles is one 
of the last who died, about six or seven years ago. Mr. Domingon 
died about 14 or 15 vears ago. Have never known Mr. Bellevue. 
Judge J. Bermudez died about 4 or 5 years ago. Louis 'T. Caire died 
about 14 or 15 years ago. 

Counsel for plaintiff offers the following matter contained in the 
ecclesiastical record heretofore offered, to wit, specially the follow- 
Ing: 

No. 1. The petition of Jerome De Grange, page 510, vol. 2, N. O. 
record. 

No. 2. Testimony of Jerome De Grange, page 511, same volume 
and record. 

No. 3. Deposition of Benssinville, page 511, same volume and 
record, 

No. 4. The pet. of J. De Grange, page 512, same volume and re- 
cord, 

No.5 The test’y of Dona Barbara Jean Belle, page- 515 & 514, 
same vol. and record. 

No. 6. The testimony of Menia Julia Carriere, page- 515, 516, 
same book. 

No. 7. The testimony of J. De Grange, pag- 516, 517, same 

book. 
4556 No. 8. The citation and decrees in said ecclesiastical record. 

Counsel for defendant having objected to the said evidence the 
said evidence was received by the court not as a part of a valid or 
conclusive proceding or judgment, tak/ng effect as if the ecclesiasti- 
eal court had jurisdiction, but as encient documents, showing con- 
temporaneous facts bearing upon the marital status of Zulime Car- 
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riere and De Grange. ‘The testimony of Quimpere is excluded until 
proof of his death be given. The testimony A. Cruzat, No. 31, is 
udimitted, reserving the consideration of the objection as applicable 
to the effect of the testimony and to the weight it is entitled to. 

With regard to the testimony of P.J.Tricon, on objection by coun- 
sel for defendant to 2 question and answer- hereto, are ruled out as 
unadmissible. The rest of the testimony is received. 

The testimony of W. W. Montgomery is offered, exclusive of the 
letters and exhibits referred to therein, 1 C. See all that portion 
beginning at page 395, vol. 2, N. O. record, and at the question: 
“Were you acquainted with the lete Daniel Clark.” 

On objection of counsel for defendant the last question and an- 
swer in the examination-in chief of Joachim: Coureelles is stricken 
out as inadmissible; all the other objections are overruled. 


It is admitted that Chas. Harrod died within the last 2 years. 


No. 48. Counsel for plaintiff having withdrawn the offer of the 
testimony under this number, counsel for defendant stated that they 
had made no objection to the introduction of this testimony, insisted 
that it was in, and objected to the motion to withdraw; whereupon 
the court sustained the objection and decided that the testimony 
Was in evidence. 


Order Continued as entered on the Minutes of July lst, 1S71. 
45937 Second District Court for the Parish of Orleans. 


JoseErH FUENTES ef a/s. ' 
Us. . No. 207 0, 
Mrs. Myra CLARK GAINES, j 


This case came up this day as per continuance, all parties being 
represented in open court, when, after further evidence heard, his 
hon. the judge states that although he was willing to go on with the 
trial of this case, it was impossible for him so to do; that his health 
was very much impaired; that he had obtained from proper au- 
thority a leave of absence of sixty days to go out of the city for the 
purpose of recuperating his health. 

For these reasons it was ordered that this case be continued to 
Monday, September, 11th, 1871, at twelve o’clock m. 

Thereupon the court adjourned until Monday, July 3d, 1871, at 
11 o’cloek a. m. 

(Signed) T. WARTON COLLINS, Judge. 


Bill of Exceptions of Plaintifis. Filed July 6th, 1871. 
Second District Court. 


JOSEPH FUENTES ef als. \ 
vs. >No. 32979. 
Myra. Crahk Garem, 4 


se it remembered that on Saturday, the 27th day of May, A. D. 
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1871, at the opening of the court, the Hon. T. Wharton Collins, pre- 
siding, this case was called for trial, and thenceupon the defendant 
by counsel moved to strike out the assignment of the cause for trial 
and continue the case,on the ground that the court had allowed the 
intervention of William A. Elmore, in his own right and as tutor, 
to his minor children, which had been filed and served with pro- 
cess of citation upon the defendant; that the delay for praying a 
removal of this cause and for appearance, exceptions, or answer had 
not expired, and that this defendant was not bound to prepare for 
trial until the whole case should be at issue, and that a¢ the trial 
of this case at this time would be a surprise, as she had not pre- 

pared for the trial of the case pending; that the intervention 
1358 had been allowed by the court, and that the delay for except- 

ing or answering had not expired; and thereupon the plaim- 
tiff having insisted that the trial should proceed, and the interv-ors, 
counsel, Messrs. Elmore and King, also assenting thereto, the court 
overruled said motion, to strike out the assignment and to continue 
the cause, made by the defendant, and ordered the trial there and 
then to proceed, regardless of the intervention; and thereupon the 
defendant then and there, by counsel, excepted to the said ruling of 
the court, and tender- her this bill of exception-; for a//may, which 
is done, 

By the court: 

The court asked Mr. Elmore if he, representing the intervenors, 
interposed any objection to the trial of the cause being now pro- 
ceeded, — and whether he wanted continuance of the case to enable 
him with the defendant to join issue with the defendant on the in- 
tervention; and thereupon in open court the said counsel, Mr. El- 
more, answered that the intervenors represented by him did not 
object to the trial of the said of the said cause being proceeded with 
at that time, and that he did not desire to delay the cause, and 
thereupon the court ordered — to be proceeded with as between the 
parties, between whom issues had been joined. 

(Signed) T. WHARTON COLLINS, Judge. 


Second District Court for the Parish of Orleans. 


JOSEPH FUENTES ef a/s. 
vs. No. 32079. 


Myra CLARK GAINES. 


Be it remembered that on the trial of this cause the plaintiff 
offered to read in evidence the copies of the joint answers of Rich- 
ard Relf and Beverly Chew to the bill in chancery in the case of 
Gaines and Husband against said Relf, Chew, and others, filed in 
the circuit court of the United States, which said copy of said an- 

swers is noted by the clerk of this court as N. O., received 
4559 evidence, the answer of Relf and Chew, filed I4th January, 
1845, in suit of Gaines vs. Chew, Relf, ef als., No. 122, UL. 
cireuit court; and thereupon the said defendant, Myra Clark Gaines, 
objected to the introduction of said copy in evidence on the ground 
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that no evidence could atter this lapse of time be received to attack 


or impugn the judgment of the supreme court of the State of 


Louisiana establishing said will of Daniel Clark of the vear A. D. 
1815, which had acquired the force of the thing adjudged ; because 
the decrees of the Supreme Court of the United [States] in the cause 
of this defendant, Myra Clark Gaines and Husband against Dunean 
N. Hennen, Myra Clark Gaines vs. The City of New Orleans, Myra 
Clark Gaines and Husband vs. Lizardi et als.,and Myra Clark Gaines 
and Husband vs. Francois Dusuan De la Croix, has declared the 
status of this defendant to be that of legitimate heir of said Daniel 
Clark Gaines, dee’d, because the said plaintiffs are, and every of them 
is, Without any right or authority to question the status of defend- 


ant of universal legatee under the said will of said Daniel Clark of 
the year A. D. 1815, and to question her status as legitimate heir of 
said Daniel Clark, dee’d ; beeause said joint answer- of said Relf 


and Chew were in a suit between other parties; that the parties to the 
present suit and the issues were different; and because the said de- 
fendants were not interrogated under oath, and their answers were 
put at issue by a replication ; because said answers were not written 
— motion, and it is contrary to law and evidence that the allega- 
tions of a party in his own favor should be read in evidence by 
other parties hot parties to such CONLTOVErSY :- and because answers 

In chancery are not admissible in evidence in other suits, and 


4340 stand as declarations of a party in his own favor and against 


adversary, and as the defendant is and was deprived of all 
benefit of cross-examination of said Relf and Chew as witnesses, 
and because there is no obligation or a sinter to offer testimony she 
believes to be false, erroneous, and untrue, and because said answer 
was prepared by counsel in the interest of said Relf and Chew as a 
defense to those action- in which thev were directly interested, and 
was filed in the vear 1845, and said testimony is untrue, illegal, and 
irrelevant. 

But the court, being of the opinion that said answers were admis- 
sible in evidence, allowed the same, for reasons orally given, to be 
received in evidence; and thereupon the defendant, by counsel, then 
and there accepted to said ruling of the court and admission of said 
answers of said Relf and Chew in evidence, and tendered to the court 
this her bill of exceptions for signature and allowance, which is 
done. 


(Signed) T. WHARTON COLLINS, Judge. 
Bill of Exception of Defi ndants. Filed July 6th, W871. 
Second District Court for the Parish of Orleans. 
JoserH FUENTES cf als. 
rs. -No. 32979. 
Myra Crark Gatnes. } 


Be it remembered that on the trial of this cause this 27th day of 
May, 1871, counsel of plaintiffs offered in evidence the testimony of 
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Francois D. De La Croix of June 11th, 1848, to be found in the 
record 122, Myra Clark Gaines vs. Relf and Chew ef als. U.S. 
circuit court, on pages 554 to 539, inclusive, to the admission of 
which in evidence defendant’s counsel object on the ground that said 
testimony is between other parties, and, in tte ale, is irrelevant to 
the issue involved in this cause, and,so far as the same is interceded 
to dispute the status of the defendant, Myra Clark Gaines, as 
S41 = the legitimatechild of said Daniel Clark, is inadmissibleon the 
grounds that said issue is not cognizable in this cause; that 
said issue of status has become a thing adjudged, and is res judicata as 
against the plaintiffs and intervenors in this cause in cases instituted 
and determined by the Supreme Court of the United States, and 
therein the said status of this defendant was made an issue, and by 
decree of said Supreme Court of the United States, and by decrees of 
the U.S. cireuit court for the district of Louisiana, rendered in pur- 
suance of said decrees of the Supreme Court of the United States, 
and specially in the case entitled Myra Clark Gaines vs. Duncan N. 
Herman, No. 221 of the docket of said court, decided by said Su- 
preme [Court] at its December term, 1860, and Myra Clark Gaines 
vs. The City of New Orleans and others, No. 82 of the doeket, and 
Myra Clark Gaines vs. T. D. De Lacroix et a/., No. 81 of the docket, 
and Myra Clark Gaines vs. Manuel J. Lizardi et a/s., No. 85 of the 
docket, and which three last-mentioned eases were decided at the 
December term, 1867, of the said Supreme Court of the United States, 
copies of which decrees and judgments and the said deoree of the 
sald United States circuit court, rendered in obedience to the said 
decree and mandates of said Supreme Court in said suit No. 52, are 
hereto annexed and made part of this bill for greater certainty ; and, 
further, because plaintiffs and intervenors have not alleged or shown 
and rights or title under the succession of the said Daniel Clark, 
which objection being overruled by the court and said testimony 
admitted, defendant’s counsel excepted to the said ruling of the court, 
and tender this their bill of exception, after exhib-ing the same to 
the opposite counsel, in order that the same m: LV appear of ——. 


(Signed) T. WHARTON COLLINS, Judge. 
4542 Second District Court for the Parish of Orleans. 


Jos. FUENTES 
VS. No. 32074. 
Myra CLARK GAINES. ( 


Be it remembered that on the trial of this cause the plaintiffs, to 
mentain the allegations of their petition and annexed petition, offered 
to read in evidence the answer of Francois Ducan De Lacroix, de- 
scribed in plaintiffs’ petition as filed in the suit of the defendant, Myra 
Clark Gaines, against said De Lacroix, in the circuit court of the 
United States held in the City of New Orleans, No. ——: and there- 
upon the defendant, by counsel, objected to the introduction of said 
answer in evidence in this cause because the said answer is inad- 
missible in evidence for the following reasons, among others, viz: 

secause the judgment and decree of the supreme court of the State 
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of Louisiana entered upon the minutes of this honorable court in 
favor of defendant has the force of the thing adjudged, and cannot, 


after this lapse of time, be attacked by evidence ; and the said answer 


of De La Croix and all other testimony and all other evidence sought 
to be introduced under plaintiffs’ petition and annexed petition, and 
the intervenors, as filed, is inadmissible to invalidate said judgment 
of said supreme court, because said answer of said De La Croix, form- 
ing the part of the pleadings of a cause, cannot be offered in evidence 
without offering the replication, decree, and other portions of the ree- 
ord, and because said answer of said De La Croix, —— been put 
at issue by the replication, and having been overcome by the proof, 
and having been found adversely, is by decree of the Supreme Court 
of the United States and circuit court of the United States, carrying 
the same into effect, cannot make proof of anything therein con- 
tained; because there is no principal- of law or morals which made it 

the duty of the defendant to offer said answer in evidence 
4343 against herself in this court; because said answer of said De 

La Croix was filed in a cause and formed part of the pleadings 
in a cause where the parties and the issues were different from those 


in the present suit; because this defendant has no opportunity of 


cross-examining said De La Croix is ves entre as or irrelevant and 
illegal as testimony, and because plaintiffs and intervenors have 
alleged any interest or title under suc. of said Daniel Clark. But 
the court being of the opinion that that the decree objections were 
unfounded in law and in facts, said testimony was admissible, gen- 
erally allowed said answer of said De La Croix to said bill of com- 
plaint in chancery to be recorded as evidence in the cause ; and there- 
Upon said Myra Clark Gaines, by counsel, excepled and tendered to 
the court this her bill of exception for signature and allowance, 
which is done. 


(Signed) T. WHARTON COLLINS, Judge. 
Second District Court for the Parish of Orleans. 


JosEPH FUENTES ef als. ) 
rs. No. 32979. 
Myra CLARK GAINEs. | 


Be it remembered that on the trial of this cause this 10th day of 
June, 1871, counsel for plaintiffs and intervenors offered in evidence, 
for the purpose of contradicting the testimony of the witness, J.D. D. 
Bellechasse, the documents purporting to be a translation of a certain 
letter of said Bellechasse to D. W. Cox, dated December 10th, 181%. 
and found in New Orleans record, volume 1, page- [S54 and 856, and 
in connection therewith and to prove the lost of the original as a 
true copy of said original as genuin-ness, the deposition of J. W. Cox 
and G. B. Duncan and endorsement thereon Z. by Pierre Sacicitu, as 
found in pages 856, 857 of the same volume, to the admission of 
which in evidence defendant’s counsel objected on the ground 

that said letter of Bellechasse was not duly proved as 
4544 genuine: that said depositions of Cox and Dunean did 
not establish its genuineness, nor did said endorsement by 
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Z. Pierre, solicitor did not authorize its admission as evidence in 
the suit at bar; and further because no evidence of loss of said 
original letter or search therefor, if lost, has been shown, and 
further because no proper steps have been taken to examine said 
Bellechasse as to any contradictions, if any it be pretended to be, 
between the statements in said letter and the testimony of said wit- 
ness thus attempted to be attached, and further because said letter 
is irrelevant to any issue in this cause; but which objections having 
been overruled by the court, and said later depositions and endorse- 
ment admitted by the court, the defendant’s counsel excepted to said 
ruling render this their bill of exceptions, after exhibiting the same 
to opposite counsel in order that the same might might app-r of 
record. 


(Signed) T. WHARTON COLLINS, Judge. 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTES ef als. ) 
vs. > No. 32979. 


Myra CLARK GAINES. 


Be it remembered that on the trial of this cause this 10th June, 
1871, counsel of plaintiffs and interveno-s offered in evidence, for 
purpose of contradicting the testimony of the witness J. D. D. Belle- 
chasse, the documents purporting to be letters of said Bellechasse, 
dated 31st Nov., 1814, January, 1816, and Oct. 25, 1822, which four 
to letters are found in the called New Orleans record, vol. 2, pages 1074 
1079, inclusive, and, connection therewith!?— to prove the genuineness 
of said letters, the depositions of Zaikene in suit No. 122, and found 
in New Orleans reeord, vol. 2, pages 374 to 376; to the admission of 
which in evidence defendant’s counsel objected on the ground that 

said testimony is irrelevant, and because said letters are not 
4345 properly and sufficiently authenticated, and further because 

improper steps have been taken to examine said Bellechasse 
as to any answered contradiction between the statements in said 
letters and the said testimony of the witness Bellechasse; but which 
objection was overruled by the court and said evidence admitted. 
Defendant’s counsel objected and tender this their bill of exception, 
after exhibiting the same to opposite counsel, that the whole may ap- 
pear of record. 


(Signed) T. WHARTON COLLINS, Judge. 
Second District Court for the Parish of Orleans. 
JosEPH FurEntTEs ef als. vs. Myra CLARK GAINES. 


Be it rem-bered that on the trial of this cause this 27 day of May, 
1871, counsel of appellant offered in evidence the answers of Relf and 
Chew of 14th Janu-ry, 1845, in suit Myra Clark Gaines vs. Relf and 
Chew et als., No. 122, U. S. eireuit , pages 39, 65, vol. 2 of the 
printed record of suit Myra Clark Gaines vs. City of New Orleans, 
and the bill of complainant filed in said suit 122 on the 16th of 
August, 1836, and amended bill filed July 2d, 1$44, found in pages 
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127 in said vol. 2 of printed record 122, decree of supreme court 
rendered in 1544, reported in Howard reports, page 646; to the ad- 
mission of which in evidence defendant’s counsel objected on the 
grounds that the said testimony is irrelevant to the issue involved in 
this cause, and so far as the same is intended to dispute the status of 
the defendant, Myra Clark Gaines, as the legitimate child of said 
Daniel Clark, the same is not swadmissible on the grounds that said 
issue is not cognizable in this cause; that said issue of status has be- 


come a thing adjudged and is res judicata as against the plaintiffs and | 


intervenors inthe cause in cases instituted and determined by the Su- 

preme Court of the United States, and wherein the said status 
4346 of this defendant was made an issue and by decree of said Su- 

preme Court of the United Siates, and and by deeree of the U.S. 
circuit court for the districtof Louisiana, rendered in pursuance of said 
decree of the Supreme Court of the United States, and specially in the 
cases entitled Myra Clark Gaines vs. Dunean N. Hennon, No. 221 of 
the docket of said court, decided by the said Supreme court at its 
December term, A. D. 1860, and Myra Clark Gaines vs. the City of 
New Orleans ct als., No. 82 of the docket, and Myra Clark Gaines vs, 
I’. De de Lacroix et als., No. 81 of the docket, and Myra Clark 
Gaines vs. Manuel J. Lizardi ef a/., No. 85 of the docket, and which 
three last-mentioned cases were decided at the December term, 1867, 
of the said Supreme Court of the United States, coples of which 
decrees and judgments, and the said deeree of the said circuit court 
rendered in obedience to said decree and mandates of said Supreme 
Court in said suit No. 82, and hereto annexed and makes part of 
this bill for greater certainty, and, further because plaintiffs and 
intervenors have alleged or shown any interest in the titles under 
the sales of Daniel Clark; which objection being overruled by the 
court on the grounds orally stated, and said testimony admitted. 
defendant’s counsel excepted to said ruling of the court, and tender 
this their bill of exception, after exhibiting the same to the Opposite 
counsel, in order that the same may appear of record. 


(Signed) T. WHARTON COLLINS, Judge. 
Second District Court for the Parish of Orleans. 


Joseru FUENTES ef als. ) 
vs. No. 32979. 


Myra C. Garines. } 


Be it remembered that on the trial of this cause on the 10th of 
June, 1S71, counsel of plaintiff and intervenors offered in evidence 
the documents purporting to be the petition filed in this 

4347 court on the 18th of June, 1854, by defendant to prove the 
admission of the facts that Marv Clark, mother of Daniel 
Clark, had accepted the succession of Daniel Clark, and that the 
heirs of said Mary Clark had been put in possession of the prop- 
erty thereof, said petition being found on pages 708 and 710 of the 
2 yolum- of city record; to the admission of which in evidence de- 
fendant’s counsel objected on the grounds that the said testimony 
is irrelevant to the issue involved in this ease; that it is but a_por- 
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tion of said record; that it is a matter and res inter alios acta; that 
no allegation in plaintiffs’ petition calls for such for such testimony ; 
which objections being overruled by the court, and said testimony 
admitted, defendant’s counsel excepted, and tender this their bill of 
exceptions, after exhibiting the same to the opposite counsel, that 
the same may appear of record. 


(Signed) T. WHARTON COLLINS, Judge. 
Bill of Exception. 
Sccond District Court for the Parish of Orleans. 


JOSEPH FUENTES ef als. ] 
Vs. -No. 32079). 
Myra CLark Gates. } 


Be it remembered that on the trial of this cause, this 10th June, 
1S71, counsel of plaintiffs and intervenors of Peter A. Brown found 
on the printed New Orleans record, pages 892 to 89S, vol. 1, for the 
purpose of contradicting, and the testimony of S. R. Davis and Mrs. 
Smythe; to the admission of which in evidence defendant's counsel 
objected, on the grounds that no interrogatories propounded to said 
srown referred to any action or statements of said S. B. Davis and 
Mrs. Smythe, and what said Brown may have in his said answers been 
stated regarding said acts or words of if said David or Smyth are 
not responsive to the interrogatories and, therefore, wmadmissible ; 
further, because the statements as to said Mrs. Smyth are ex 

parte, and respondent was taken by surprise as to said state- 
4348) ments, and has had no opportunity of cross-examination 

as to said Brown was given in another suit between dif- 
ferent parties, and is inadmissible herein, and because no proper 
steps have been resorted to or taken to examine said S. R. Davis and 
Mrs. Smyth as to any assumed contradiction in their testimony and 
statements; that most of said Brown[’s] testimony is irrelevant, i 
hearsay,and no- responsive to the question propounded to him: and 
that as far as said testimony may tend to dispute or question the 
status of defendant as legitimate child of said Daniel Clark the same 
is inadmissible, on the grounds that said issue is not cognizable by 
this court in this cause, and said issue is res judicata as against said 
plaintiffs and intervenors by the judgments of the supreme courts of 
the United States and the cireuit courts of the United St: ites for the 
said districts of Louisiana, as fully set forth in defendant's plea of 
res judicata filed in this cause, and to which reference is made and 
and to which reference is made, and because said answers regarding 
said status are not warranted by the interrogatories : which objec- 
tions being overruled by the court, and said testimony admiitted, 
defendant’s counsel excepted, and tender this their bill of excep- 
tions to said ruling, after exhi-ting the same to Opposite counsel threat 
the whole may appear of record. 


(Signed) T. WHARTON COLLINS, Judge. 
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By remembered that on the trial of this cause, on the 10th dav 
June Sil tisel OF f laintitl offered in evidence the documents 
purporting to be marriage certificate of Jerome De Grange and 
Mera Zuline Carriere in New Orleans, 1794, as found in pages 
iba City of New Orleans record. pp. 1054 to 1060, and on record 
No bo ics its to 11, to iT CLISSION ir] which 1 eVl- 
nee defendant's counsel excepted, of the grounds that said testi- 
ony is irrelevant to the issue imvolved in this cause, and so far as 
e same Is ended to dispute the status of the defendant, Myra 
Ve € a Lie@s . t VET a Typete ehiiid ot thre <td Oaniel Clark, the 
site Is nadmMIssit erouncds that said issue is notcognizable 
biscause: that the said issue of status had become a thing ad- 
hkived, aha Is es pudicaty as avwalhst the plaintiffs and intervenors in 
his cus ses Instituted and determined by the Supreme Court 
the United States. and wherein the said status of this defendant 
is mude an issue and decree of said Supreme C'eurt of the United 
states | Vy aecrees Of lt ~, Circuit lint tor the district ot 
Liisiiabiaa,. relered pursuunee of said deerees of the Suprenie 
C aut ee dd States, ald Specrall Ih Tike « ises entitled MI vra 
C iark Gr ~ Dunean N. Hemon, No. 221, | the docket of said 
court, decided sabkd Supreme Court ¢f al/s., December term, 
Sith. Te \T\ ( Ve WE Mes , & aE [ New (Orbeas ‘t ¢ Is... NO. s? 
he docket. and Mvra Clark Gaines vs. T. D. De Lacroix ef al., No. 
~ | (hOCK Cl Lil \N\ “LEE TarkK Grilles . \lanhul 4 Lizard cf al. 
1, Soot t docket, which three last mentioned cases were de- 
clhted e December te iSO, t the said Supreme Court of the 
[nited States, copies which deerees and judgments, and the said 
cree of | nited States circutt LLY ndered in obedience to 
~ or af maspddiats of sntd Supreme Court in said suit No. 
SZ. ar bh recto 3 Yea a tele? PRU jis | mor wreater cer- 
Intv.: whieh ectlons being overruled by the court, and said tes- 
Lon lmitted, defendants counsel excepted to said ruling 
P50) the court i tender this therr bill of exception, after ex- 
ting t <ime t e opposite counsel in order that the 
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IST1, counsel of plaintiff offered in evidence this record in this suit 
for alimony brought by Sam] B. Davis as curator ad /ifem for Myra 
Clark Gaines, on 24 June, 1847, as found in N. Orleans record, vol. 
y } >}. dD) L—d4. tor the peur ep ye se of contradicting the testimony of itil 
Davis, and also generally to the admission of which in evidence de- 
fendont’s counsel objected on the ground that said testimony ts irrele- 
vant to the issues involved in this cause, and so far as the same is 
intended to dispute the status of the defendant, Myra Clark Gaines, 
as the legitimate child of said Daniel Clark, the same is Inadmissi- 
ble on the grounds that said issue is not cognizable in this cause : 
that said issue of status has become a thing adjudged and in ves- 
judicata as against the plaintiffs and intervenors in this cause, in 
cases instituted and determined by the Supreme (Court of the United 
States, and wherein the said status of this defendant was made an 
issue and by decrees of said Supreme Court of the United States and 
by decrees of the U. S. ecireuit court for the district of Louisiana, 
rendered in pursuance of said decrees of the Supreme Court of the 
United States, and specially in the cases entitled Myra Clark Gaines 
rs. Dunean N. Hermon, No. 221 of the docket of said court, decided 
by the 4y the said Supreme Court at its December term, 1560, and 

Myra Clark Gaines vs. The City of New Orleans ef a/., 
1351 No. S82 of the docket, and Myra Clark Gaines rs. F. D. De 

Lacroix ¢t al., No. S81 of the docket. and Myra Clark Gaines 
vs. Manuel J. Lizardi ef al., No. 85 of the docket, And which last men- 
tioned three cases were decided at the December term, 1S67, of the 
said Supreme Court of the United States, coples of which deerees 
and judgments and the said decree of the said United States cirenit 
court, rendered in obedience to said deeree and mandates of said 
Supreme Court in suit No. S2 and hereto annexed and made part of 
this bill for greater certainty, and because no proper steps have been 
taken to examine said S. B. Davis as to any assumed and alleged 
contradiction by which any of the same might be explained, and 
hecause no authorization of S. B. Davis to the allege- count in said 
said suit to errothute said suit which objection herein overruled by 
the court and said testimony admitted, defendant's counsel excepted 
to said ruling of the court and tender their bill of exception, after 
exhibiting the same to the Opposite counsel in order that the same 
may appear of record, 


(Signed) T. WHARTON COLLINS, Jide. 
Note of Brice ce, Fil d Sept. | lth, Isc. 
Second District Court for the Parish of Orleans. 
JoserH FUENTES ) 
rs. No. S279. 
Mrs. Myra C. Gaines. J 


Note of evidence taken in open court Sept. 11th, IS71l,on the further 
trial of the above-entitled case. 


Counsel for plaintiff offered in evidenee No, 44. Letter written 
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ay t OUIsSIana., LO Slow Mat pinintiis heretn lave been sever- 
|| id bv said detendant. Mvra Clark Gaines, for the prop- 
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1 S15 has beer raigst them therein as hnimen 
i{ 
NO. Ol LhIsslons ahe rreemMcnts as To tithe ahead chal col Cibie 
—s s,. +. _ 
Hdl POSSeSS1On e sald suit 275-4, ZOO. and ZOO, as tound in the 
rinted N () ns record, vol. 1. pages S66. S87. as to the tollowing 
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Kecutors, ane = ALL V-iIn-iact of \I; irv ©] irk. his mother. and sole 
ier, LO Wil The Citv of New Orleans. Ek. (:. ——and F. Massina. Wil- 
am « rippel, jonn Diomond, Joval Cole, R. and C. Cante, the agree- 
mentain ace SH beng tiled Oetober Zou. lSdi4 bbied OlIG OlL Payve Si 
led @) rept ve »j,- Roy! eo 
No. o2. The wi f Daniel Clark. dated May the 2Oth. 1871. to- 
rether with the process-yerbdal and proot thereol 3 =e forth OlL Teives 
iZand io of the printed probate reeord. Also— 
No. 05. The process-verbal of athixing seals bv G. Privol, justice 
ff the peace, on the 16th dav. of August. ISi3. as found in the 


printed probate record, pages } and lO. and the translation thereof. 


is found in sald printed record, pages Zod & 255. Also— 
NO yd \ 1] rhe portion ‘yt the recora ot te “110 COESSION ot Daniel 


+} | 


(‘lark relating to he probate of the said will, dated Mav the Oth, 
Sll.to show the proper administration and tinal settlement of said 
| Relf and Beverly Chew, executor- under said 

will of N.O., May, 1St1, to wit, the following as found in the printed 
probate alt tema here below Indicated. Pro- 

1353 cess-verbal of fixing seal, page 11. Petition of T. D. D. Dela- 
croix,page Il. Affidavit, page 12. Order, page 12. Process of 
settles queen of thstantelibt tundeh Clee mae Proot of will. 
page 13. Petition of elf to receive seals, page 15. Order, page 15. In- 
entory, page L4to 57. Petition of sale,page 5S. Order, pageoS. Pe- 
tition of R. Relf, pageoS. Order, page 5%. Petition of It. Relf for let- 
er, page ov Oath of testamentary executor AR. Relf, paiore Letters 
testamentary to R. Relf, page 60. Petition for new appruisement, page 
H0. Order, page 60 to G1. Petition of Beverly Chew for letters, page 
()] «anaes we Pm eg Chew, page 61 to 62. Power 
of att’y of Mary Clark to Relf and Chew, page 71 to 75. Willof Marvy 
heel iand io to 46 Power of attorney from executors of Mary 
(‘Jark to Relf and Chew for the homologation of their account in 
this succession, page- SO and SH. Order, page S4. Account of ad- 
ministration of Relf and Chew, executors of Daniel Clark, pages 84 
lOO. Act of copartnership referred to annexed to account of Relf 
and Chew, page 106 to 107. Letter referred to and annexed to ae- 
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count of Relf and Chew, pupe LOS. Copy of letter from Greorge 
Green, Jr., to Joseph Reed annexed to account of Relf and Chew, 
page 108-110. Rule “a Relf and Chew, page 110.) Sheriff's return, 
page 110. Rule of A. Hoa, page 111. Sheriff's return, p. 111. 
Judgment Ro caw ll account of Relf and Chew so far as not 
op posed, page 129. Also— 

No. 55. Certifieate of the clerk of the United States circuit court, 
district of La., showing the dates of filing therein in said court the 
bills, severally, in the said suits Nos. 5665, 6085, and 4006. 

The court admits the power of attorney of Mary Clark to Relf and 
Chew above referred to only in connection with the purposes above 
stated, and as being on file in the record, and as showing that Chew 
and Relf acted under it. 
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Subpa awa Duces Teeum. Filed Se ple niber sf. 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTES 
vs. -No. 32979. 
Myra Crark Garnes. } 


On motion of M. Tayler and J. McConnell, of counsel for plaintilfs 
in the above-entitled suit, and on suggesting that A. Here, notary 
public, has in his possession or under his control an original act of 
deposit, made before John Lynd, notary public, under date of April 
22d, 1817, made by B. Chew and KR. Relf, of an act of procuration 
made to them by Mary Clark, and dated October Ist, 1815; and on 
further suggesting that it is necessary for the maintenance of the 
rights and interests of said plaintiffs that the original of said act of 
de} posit, together with the original of said power of attorney, should 
be produced in court— 

It is now ordered by the court that a subpcena duces tecuin do issue 
herein, ordering the said A. Hero to bring and produce the said net 
of deposit and the said power of attorney in Mary Clark, in original, 
before this court on the trial of the above-entitled cause on Tuesday, 
the 12th inst., at eleven o’clock a. m. 


Sheriff's Return. 


Received September 11th, 1871. On the 12th September, 1571, 1 
served a true copy of the within rule on A. Hero, «a notary public. 
Returned same day 


(Signed) | T. B. LAMBERT. 
Sheriff's fees, 50e. Dep ty Sheriff. 


Order. Case Continued as entered on Minwtes of Septe mher 12th. 1871. 
JoseEPH FUENTES 
Us. -No. 329794. 
Myra Crark Gaines. ) 


This case came up this day regularly for further trial—present, 
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Witness my hand and seal of said court, at New Orleans, this 
Lith day of Septem ber, A. D. 1871. 


(Signed) lr. A. WOOLFLEY, Clerk, 
(Signed ) By bh. B. VINO, Dep ty Clerk. 


(dycle . ( Vise (‘ontinned (is enite red fiil thre Minutes Sept. 12. S71. 
Second District Court tor the Parish of Orleans. 


JOSEPH ny ENTES ot als. 
‘s » No. 32979. 


Myra CLARK GAINEs. } 


This case came up this day as per continuance from the 11th inst.— 
present, M. Taylor and J. MeConnell for plaintiffs, Fellows and 
Mills for defendants—when, after hearing further evidence, the mat- 
ter is continued to Thursday next, the I4th inst., at eleven o'clock 
cl. Mm. 


(Signed) T. WHARTON COLLINS, Judge. 


Not of evidence. hiled Sept. 14th, 1871. 
Second Distriet Court tor the Parish of Orleans. 


JoseEPH FUENTES ¢f a/s. ) 
Us. NO, 32079. 


Myra CLARK GAINEs. } 


Note of evidence taken September 14. ISal, in open court on the 
further trial ot the above-entitled cise: 


ZACHARIA RELF, a Witness sworn in behalf of plaintiff, says: 
lM xanination-in-clilet : 

[am the son of the late Richard Relf, one of the executors of 
Daniel Clark, deceased. [| am fifty-five years of age. 

(Juestion. Have vou any knowledge as —where the following par- 
ties are residing now, or whether they are living or dead, to wit, 
Mrs. Julia H.C. Wood, Mrs. Caroline [anneau, and Mrs. Ama M. 

Calender ? 
1309 /Answer.| | have no knowledge of where these parties re- 

<ide or whether they are living or dead. I know Mr. Chew 
during his lifetime. I was also acquainted with lis family. | 
think that if Mr. Chew’s sisters was was now living in New York | 
would) most probably know it. I never -new any of the above- 
hamed parties to be present in New Orleans. I have resided in 
New Orleans all mv life. 


Counsel for plaintiffs now offers in evidence No. 61, testimony of 
Mrs. Julia H.C. Wood, Mrs. Caroline Hanneau, Mrs. Ama H. Cal- 
ender, as found in New Orleans p-inted record, vol. 2, page- 519 to 
996, Inclusive, No. 62. deposition of Gr. Preval, taken May 2d, 1854, 
as found in printed probate record, page S2, to contradict and ex- 


; 


plain the testimony taken & offered by Mrs. Gaines on the 15th 


“-_ seit: i tet” = 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 5427 


February, 1855, for the probate of the will; No. 65, in order to 
prove the value of the property in dispute in this case approxi- 
mately plaintiffs offered in evidence a demand made by the defend- 
ant herein upon the City of New Orleans for the sum of $4,996,- 
039.32, making the basis of her said demand her claim as heir of 
Daniel Clark under the alleged will of 1815. 

Copies to be furnished. 


Order. Case Continued as entered on the Minutes of Septe mber 14th, 1871. 
Second District Court for the Parish of Orleans. 


Joseru FUENTES ef als. 
rs. > No. 32979. 
Myra CLARK GAINES. 


This case came up this day as per continuance from the 12th inst.— 
present, Miles Taylor and J. McConnell for plaintiffs, Fellows and 
Mills for defendant—when, after hearing further evidence, the matter 
[was] ordered to be continued to Thursday, 21st September, 1871, 
at eleven o’clock a.m. 


(Signed) T. WHARTON COLLINS, Judge. 
4360 Note of Evidence. Filed September 20th, 1871. 


Second District Court for the Parish of Orleans. 


JosEPH FUENTES ef als. ) 
Us. . No. 52979. 
Myra CLARK GAINES. 


Note of evidence taken in open court on the further trial of the 
above-entitled case, September 21st, 1571. 


The objections of the statement- of the witnesses of the declarations 
of Pitot are overruled by the court, and considering that Petit died 
before the litigation commenced, and the length of time which has 
elapsed, these statements are admitted as a cor-oborative cireum- 
stance supporting the direct testimony of witness-, who testified, from 
their personal knowledge, the existence of the will, from having 
seen, but not from hearing, any effect by itself to proove a will or 
its contents. 

The court excludes as evidence in this case at bar that portion of 
the deposition of D. Bellechasse as [is] contained in the answer to 
7th interrogatory, to be found in printed probate record at page 159, 
being the last twelve lines of said answer. 

The court also excludes as evidence in said case the following 
portion of the answer of Boisfontaine to the 4th interrogatory, on 
page 149 of the printed probate record, to wit: Ruben told me that 
when Mr. Relf went down with the keys from Amoin he followed ; 
saw him then, on getting down, going to the office room; and that 
Mr. Relf, in going into the office room, locked the office-room door. 
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Counsel for defendant offered in evidence— 

No. 100. The record in the Sueeession of Daniel Clark, No. S646 
of the docket of the second district court of New Orleans, on an ap- 
plication of Myra Clark Gaines for éhe probate of the will of Daniel 

Clark; also 
4361 No. 101. All the evidence and testimony and documents 
offered therein as evidence on the application to probate the 
will, not offered in evidence by plaintiffs in this suit No. 52979, as 
contained in the printed probate record ; also 

No. 102. The testimony taken under commission of Samuel B. 
Davis, to be found at page 275 to 289 inclusive, of printed New Or- 
jeans record, vol. 2; also 

No. 105. Testimony of Mrs. Henrietta Smyth, to be found in New 
Orleans printed record, vol. 2, at page- 212 to 226, inclusive. 

No. 104. Upon the plea of res judicata as to the status of defendant, 
tiled June 5d, L871, counsel for defendant offers decrees of the Supreme 
Court of the United States rendered in the cases entitled “ Myra Clark 


Gaines, complain-nt and appellant, vs. Duncan N. Hennen, No. 271 of 


the docket of the said Supreme Court, and which decree not rendered 
at the December-term, 1860, of the said Supreme Court and of Myra 


Clark Gaines, appellant, vs. The City of New Orleans, vol. No. 82 of 


te docket of said court, of Myra Clark Gaines vs, T. Delyeroix and 
a/., No. 51 of the docket of said court, and of Myra Clark Gaines vs. 
Manuel J. Lizardi and a/., No. S82 of the docket of said court, and in 
which said last three cases the decrees of said Supreme Court were 
rendered at the December term, 1867, and by decree of the United 
States cireuit court for the district of Louisiana, rendered in’ pursu- 
ance of the said decrees of the Supreme Court at its April term, 
1870. All of which more fully appear- by certified copies of said de- 
erees; copies to be furnished. 


Now, resuming the offering of evidence upon the general issue, 
counsel for defendant offers— 

No. 105. ‘Testimony of Sophia Despau, to be found on page- 244 

to 246, inclusive, of the Néw Orleans printed record, vol. 2. 
4362 No. 106. Testimony of Rose Callabet, to be found in pages 246 

to 20, inclusive, of New Orleans printed record, vol. 2, with 
commission to Wm. IH. Cleaver, to be found on page 249 ofsaid record. 
Also, to order of court for the issuance of commission on page 249, 
same record. 

These depositions are admitted, except the declaration therein 
contained of prosecution and conviction of Des Granges for bigamy, 
which are excluded. 

Counsel for defendant further offers— 

No. 107. ‘Testimony of Right Reverend: Philander Chase, with 
commission under which it was taken, to be found on page- 290 to 
302, inclusive, of New Orleans printed record, vol. 2. 


TH CITY OF NEW ORLEANS VS. MYRA CLAKK GAINES.  O420 
Motion to Include, and Grounds. Filed Sept. 21st, 1871. 
Second District Court for the Parish of New Orleans. 


Jos. FUENTES ef als. 
VS. No. 32079. 
Myra C. GAINES. 


The said plaintiff-, by their counsel, reserving all legal rights, and 
not waiving their rights to treat the testimony hereafter reffer-ed 
to as not being legally before this hon. court until the same shall 
have been actually offered in evidence by the defendant in the 
present cause, finding the testimony refferred to marked as having 
been filed by the said defendant in the ex parte proceeding by her to 
obtain the probate of the will attacked—to wit, on the 15th and 
16th of February, 1855—do now respectfully move the court to ex- 
clude said testimony and evidence so offered by said defendant upon 
the following grounds, to wit: 

What purports to be a deposition of Mrs. H. Harper or Smyth, as 
found in the printed probate record, pages 152-115, inclusive, be- 
cuuse— 

Ist. It is not legally authenticated as the sworn deposition of said 
witness, 

2d. Because it purports to have been taken under a commission, 
which commission and certificate of the commissioners, if there was 

one, should be annexed. 
4363 3d. The deposition is not sworn to by said witness 
what purports to be a deposition of J. D. D. Bellechasse, as 
found in said printed probate record, page- 151-165, inclusive, be- 
cause— 

Ist. Not legally authenticated as the sworn deposition of said wit- 
hess. 

2d. Because the commissioner under which it purports to have 
been taken is not produced. 

3d. Because the deposition is not sworn to by the said witness. 

Phe deposition of Harriet Harper, afterwards Mrs. Smith or Smyth, 
purporting to have [been ]taken in writing under a commission issued 
in the suit of defendant against Elmore O. Brianer et a/s., and after- 
wards offered in evidence by the defendant, Mrs. Myra Clark Gaines, 
as found and contained in the printed record known as the probate 
record now before the court, on pages 155, 156, 157, 155, 159, 140, 
141, 142, 148, 144, & 145, upon the application of the said defendant, 
Myra Clark Gaines, to obtain the probate of the will which has 
been attacked in this cause for the purpose of having the probate of 
the same revoked, recalled, annulled, and set aside, and the deposi- 
tions of J. D. D. Bellechasse, offered in evidence by the defendant, 
Mrs. Myra Clark Gaines, as found and contained in the said printed 
probate record before the court, at pages 157, 158, 159, 160, 161, 162, 
163, 164, & 165, and from 191 to 195, inclusive, upon the applica- 
tion of the said defendant, Mrs. Myra Clark Gaines, to obtain the 
probate of the said will, attacked in this case aforesaid. 
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The plaintiffs in this cause move the court to declare that the 
said deposition- of said Harriet Harper and of said J. D. D. Belle- 
chasse were not legal and competent evidence to prove the execution 
of the will then propounded and set up, and to order that the same 
be excluded from any consideration as evidence against the plain- 

tiffs in this case to proove the said pretended will, on the 
4364 ground that it is nowhere stated or shown in the said depo- 

sitions, or either of them, that either of the said witnesses had 
attested that they recognized the said will as entirely written, dated, 
and signed in the testator’s handwriting, as having often seen him 
write and sign during his lifetime. 

And the said plaintiffs in the case further move the court to order 


so much of the said depositions of the said Harriet Harper and of 


the said J. D. D. Bellechasse to be excluded from consideration as 
evidence in this case against plaintiffs as contain any statement or 
mention of declaration made by the said Daniel Clark of of his 
intention of making a will, or of his having made a will, on the 
ground that no proof, parole, — declarations of the said Daniel 
Clark as to his intention to make a will, or of his having made a will, 
are admissible in evidence until it had been first proved by legal evi- 
dence, Ist, that a will had been duly executed by the said Daniel Clark ; 
and, 2d, that it was in existence at the time of his death, or had 
been aceidentally or fraudulently destroyed without his knowledge 
or consent. 

And the said plaintiffs in the case further move the court 
to order so much of the depositions of the said J. D. D. Bellechasse 
as relates to declaration made to him by Judge Pitot and contained 
in the last 16 linesof his answer tothe 6th interrogatory on page 158 of 
thesaid printed probate record as tothe supposition or declaration of a 
will of the said Daniel Clark to be excluded from consideration as 
evidence in the case against plaintiffs, on the ground that the said 
declarations were mere hearsay, and not legal evidence. 

And the said plaintiffs in the case further move the court to order so 
much of the depositions of the said J. D. D. Bellechasse as is contained 

in his answer to the 7th interrogatory, and found on page 159 of 
4360 the said probate record, and which is in the following words : 

“T think it my duty now to declare what I know to be a fact, 
that the said Des Granges was condemned for bigamy in marrying 
Miss Carriere (subsequently the mother of Myra) several years prior 
tothe birth of said Myra. The prosecution and condemnation of said 
Des Granges for said crime of bigamy took place at New Orleans, 
towards the close of the Spanish domination in Louisiana, his first 
and lawful wife, whom he had married previous to his coming into 
Louisiana, coming to New Orleans in pursuit of him. When said Des 
Granges practiced the infamous deception of marrying Miss Carricre 
it was the current opinion in New Orleans that he was a bachelor ;” 
asalsoallsimilarstatements of said witness — be excluded from consid- 
eration as evidence in this case against plaintiffs on the grounds that 
any consideration for bigamy must have been had by proceedings 
at law had before a competent judicial tribunal, of which matter 
record were in existence, and that the parole statements of said J. 
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D. D. Bellechasse are not the best evidence of such a conviction. 
And the deposition of P. Barron Boisfontaine having been taken 
in writing on or about the 29th day of May, 1835, and having been 
offered in evidence by the defendant and Mrs. Myra Clark Gaines, 
as found and contained in the printed copy of the said probate record 
now before the court, at page- 145, 146, 147, 148, 149, 150, and 151, 
upon the application of the said Myra Clark Gaines to obtain the 
probate of the said will, attacked in this case as aforesaid, the 
plaintiffs in the case move the court to order so much of the depo- 
sitions of said P. Barron Bosfontaine to be excluded from considera- 
tion as evidence in this case against plaintiffs as containing any 

statement or mention of declarations made by the said 
4366 Daniel Clark of his intention of making a will, or of his 

having made a will,on the grounds that no proof of parole dec- 
larations of the said Daniel Clark as to his intention to make a 
will or of his having made a will are admissible in evidence 
until it has been first proved by legal evidence. Ist, that a 
will had been duly executed by said Daniel Clark; 2d, that 
it was in existence at the time of his death, or had been acci- 
dently or fraudulently destroyed without his knowledge or con- 
sent. And the said plaintiffs in the case further move the court to 
order so much of the depositions of the said P. Barron Boisfontaine 
as relates to declarations of Judge Pitot, John Lynd, and the wife of 
William Harper, made to him and contained in his answer to the 
6th interrogatory, and found in page 1490f the probate record, as to 
the execution or existence or suppression or distruction of a will of 
the said Daniel Clark to be excluded from consideration as evidence 
in the cause against plaintiffs on the ground that the said declara- 
tions to him were mere hearsay and not legal evidence; and that 
the said plaintiffs in the case further move the court to order so 
much of the depositions of the said P. Barron Bosfontaine as is con- 
tained in his answer to the 2d cross-interrogatory, and to be found 
on page 150 of said probate record, and which is in the words fol- 
lowing: “To answer this question in detail as is demanded it is nee- 
essary that I state what was communicated to me; it was repre- 
sented to me that this lady married Mr. De Grange in good faith, 
but it was found some time afterwards that he already had a living 
wife when the lady nee Carriere separated from him. Mr. Clark, 
some time after this, married her in the north. When the time 

arrived for it to be made public interested persons had 
4367 produced a false state of things between —, and this lady 

living in Philadelphia, and Mr.Clark not there, was persuaded 
by a lawyer employed that her marriage with Mr. Clark was invalid, 
which believing she married Mons-eur Gardette,” be excluded from 
consideration as evidence in this case against plaintiffs on the ground 
that the said statement was made upon information from others, 
and not from his own knowledge ; that the same was mere hearsay, 
and is not legal evidenee. And the said plaintiffs further move the 
court to order so much of the depositions of the said Barron Bois- 
fontaine as is contained in his answer to the 4th interrogatory, and 
Which is found on page 149 of the said probate record, and is in the 
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following words: “ Lubin told me that when Mr. Relf went down 
with the kevs from the armoir he followed; saw him there, on get- 
ting down, go into the office room, and that Mr. Relf, on going in 
the ottice room, locked the office-room door,” be excluded from con- 
sideration as evidence in this case against plaintiffs on the ground 


that the said statement as to what Lubin said to him was mere 


hearsay and not legal evidence. 
Order. Case Continued. 
Second District Court for the Parish of Orleans. 


JoseEr~pH FUENTES ef als. ) 
v's. ~No. 32979. 
Myra Chark Gaines. } 


This case came up this day, as per continuance from the 14th in- 
stant—present, M. Miles T avlor and J. MeConnell, for plaintiffs ; 
Fellows ana Mills, for defe ndant—when. after further evidence, the 
matter is ordered to be continued until to-morrow, at 10 o'clock 


a. I. 
(Signed) T. WHARTON COLLINS, Judge. 


Note of Evidence. Filed Sept. 2 Def. IS7 1. 


L508 Second District Court for the Parish of Orleans. 


JOSEPH FUENTES ef als. 
rs. . No. oe). 
Myra CLARK Gatnes. } : 


Note of evidence taken September 25d, 1871, on the further trial 
of the above-entitled case. 


No. 108. Testimony taken under commission of J. B. Bellechasse, 
to be found in New Orleans printed record, vol. 2, page- 226 to 241, 
inclusive. 

Also No. 109. Testimony taken un 
rietta Smith, in printed record No. 125, 

No. 110. Testimony taken under commission of Mrs. Henrietta 
Siuoith. to be found in New Orleans printed record, vol. l, purve- 1+] 
to 152: also 

No. 111. Testimony taken under comission of Peter Joseph Baine 
Boistontaine and his wife, Annie vee Ducannay Baine Doisfontaine, 
to be found in New Orleans printed record, vol. 2, page- S41 to 951, 
inclusive: also 

No. 112. Testimony of Elliote Robin, and Inser-ption on tomb- 
stone to prove date of ( lark’ = death, to be found on pages 176 & 177 of 
New Orieans printed record, vol. 1: also 

No. 115. Testimony of John ». Baine, tuken before Robert MM. 
Lusher, to be found in New Orleans printed record, vol. 1, paige 
231: also 
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No. 114. Testimony of G. W. Gurley, to be found in New Orleans 
printed record, vol. 1, page 186; also 
No. 115. Depositions of Ellen Guerman, John Power, and Chas. 
I. Bensen, taken at New York, May 9th, 1846, by Alee Gardner, 
United States commissioner, with E xhibit A thereto annexed, be- 
ing Latin certificate of marriage of J. De Grange and Barbia M. 
Orcey, July 6th 1890, dated New York, 11th September, 1806, and 
signed GuliclIness O’Brien, pastor, &e., and by — endorsement ad- 
mitted as proved, to be found in vol. 2, New Orleans printed record, 
page- 260 to 273, Inclusive. 
Also No. 116. Testimony of Mrs. Blondeau, to be found in 
4360 New Orleans, of Wm. T. Crawford, on page 233, of the New 
Orleans printed record, vol. 1; also 
No. 147. Testimony of Peter kK. Wagner, taken before Lusher, U 
S. commissioner, to be found on pages 2 233 & 2B St.of the New Orleans 
printed record, vol. ] : also 
No. 148. Testimony of L. ‘T. Beauregard, in page 254, of the New 
Orleans printed record, vol. 1; also 
No. 149. Testimony of Chas. Hanoa, on page 255 of the New Or- 
leans printed record, vol. 1; also 
No. 150. The answers to the first four interrogatories propounded 
to Win, Christy, on pages 236 of the New Orleans printed record, 
vol. 1. 
Also 151. Testimony taken under commission of Louis V. Benger- 
Ville,on pages 782 to page 786, inclusive. 
This testimony is rejected by the court, with the exception of the 
following portions of the answer to the 6th interrogatory, to wit: 
The exposure at that time of the said Des Grange’s bigamy in 
marrying the said Zuline was notoriously known in New Orleans. 
That is admitted as far as it tends to show that Clark may have 
had reasons for believing that Zuline Carriere had not been legally 
married to Des Grange; also 
No. 152. Testimony of 8S. Smith, on page- 203 to 207 of the New 
Orleans printed record, vol. 1. 
Also No. 153. Testimony ¢ Wm. Grinnet, on page- 208 &- 209 of 
the New Orleans record, vol. 
Also No. 154. Testimony of John Du Gloss, on pages 209 to 215 
of the New Orleans printed record, vol. 1; also 
No. 155. ‘Testimony of J. Manouvine, on pages a lo page 220, 
inclusive, of the New Orleans printed record, vol. 1: also 
No. 156. Testimony of John B. Child, on rage. 220 (0 235 inclusive, 
of the New Orleans printed record, vol. 1; also 
43570 No. 157. Testimony of J.T. Hannoud, on pages 226 & 227 
of the New Orleans printed record, vol. 1; alse 
No. 158. Certificate of Lusher, commissioner, with memorandum 
and exhibits indentified with these depositions, to be found in pages 
222 to 228, inclusive. 
The above testimony of 8S. Smith, Wm. Geent, Jolin Douglass, J. 
Manouvnier, John B. Child, and J. B. Hammond are affixed only as 
the genu-neness of the signature of Zulime Carriere to ceclesiastic 


record No. 141. 
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Cocinsel for defendant further offre 
No. loo ‘Pestimony of James Foulhouse, on page- LS to ZOT, in- 
elusive, of the New (Orleans printed record. vol. a 


-_ 


Ody r ( vse Cantinued (ts cyte red on the Minute s of September 22, IS; 
Seeond District Court for the Parish of Orleans. 


Joseri FUENTES 
x No. 532979. 


Myra Crark GAINES. J 


This case came up this day as per continuance from yesterday. 

Present: M. Taylor and McConnell, for plaintiffs; Fellows and 
Mills, for detendants. 

When, after hearing further evidenee, the matter is ordered to be 
continued until Tuesday next, September 26th, 1871, at 11 o’cloek 
cl. TN). 


(Signed) T. WHARTON COLLINS, Judge. 
Agrceme vf of Partie s. hiled September Zt. IS il. 
Second District Court for the Parish of Orleans. 


Joseri FUENTES ef als. 
re ~No. 32079. 


Myra C. GAINES. 


It is agreed that the copies of the printed volumes referred to in 
the notes of evidence may he tiled on or before the close of the tral 
of the cause, and that when documentary evidence has been offered 
and not produced the same may be filed hereafter. 

And it is further agreed that in the event of an appeal be- 

S71) ing taken herein by either party to the supreme court of the 

State of Louisiana that in making uy) the transcript a record 

of appeal, the spirit of the written agreement already made in regard 

to the use of the printed records used before the Supreme Court of 

the United States, shall he carried out, so that said printed records 

may be used and the transcript of appeal made up from them as to 

all matter so printed, without requiring In any case that matter so 

found in said printed records should be copied again in printed ree- 
ord. page >, vol. Z. 

Also No. 117. Testimony of A. Bywahuet, on pages 305 & 506 of 
New Orleans printed record, vol. 2; also 

No. ISS. Testimony of Mrs. Hf. C. Nixon, in New Orleans printed 
record, pages 306 & 507, val. 2. 

Aliso No. 114). Testimony of Toutse Reynorr, in New Orleans 
printed record, vol. 2, pages DOT & OOS. : 

Also No. 120. Testimony of S’y Grimaud, Cathohe priest, in New 
Orleans printed record, vol. 2, page 509, with the commissions on 
prigees elo and oll, and interrogatories and cross-Interrogatories Ol 
pages o05 and S04 of same record : also 


— 
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No. 121. Testimony of Mrs. Elizabeth Brasiere, page- 520 and 521] 
of vol. 2 of New Orleans printed record, with commission interroga- 
tories and return of the said commission on pages 348, 519, and 522 
of same record ; also 

No. 122. Testimony, taken under commission, of Mrs. Cantrelle, 
found on pages 310 to 514 of the New Orleans printed record, vol. 
2; also 

No. 125. Testimony, taken under commission, of Lizzie Carricre, 
to be found on page- 541 and 342 of the New Orleans printed record, 
ae 

Also No. 124. Testimony of Marguerite Chretien, pages 548 and 
344 of New Orleans printed record, vol. 2; also 

No. 125. Testimony of J. J. Louallen, to be found on page 
4372 344 of New Orleans printed record, vol. 2; also 

No. 126. Testimony of Marie C. Loullien in pages 344 and 
345 of the New Orleans printed record, vol. 2, with commission and 
interrogatories and return, and said commission on pages 388, 359, 
st 40), and jo] of said record : also 

No. 127. Testimony of Laster Duprie, on pages 545 and 546 of the 
New Orleans printed record, vol. 2; also 

No. 128. Testimony of Cyprien Duprie, on page- 546 and S47 of 
New Orleans printed record, vol. 2; also 

No. 129. Testimony of Etiennie Laucoraudier, in pages 549 and 
348 of the New Orleans printed record, vol. 2; also 

No, 150. Testimony of Margurite Grenado, on pages 548 and 549 
of New Orleans printed record, vol. 2; also 

No. 151. Testimony of Marie Louise Fontenot, in page 348 of New 
printed record, vol. 2; also 

No. 152. Testimony of Cidalise Thompson, on page 350 of the New 
Orleans printed record, vol. 2; also, 

No. 155. Testimony of Theotiste Roy, on pages 590 and SoL of the 
New Orleans printed record, vol. 2, with the commission, interroga- 
tories, and return of said commission, on pages 358, 359, & 540 and 
dol of same record. 

Also No. 134. Testimony of Zelia L. Foucher, taken under com- 
mission and to be found in New Orleans printed record, vol. —, 
page- 314 to 317, inclusive: also 

No. 135. Testimony taken under commission of Rev. Manuel F. 
Garcia, on pages 329 and 332 of the New Orleans printed record, vol. 
2: also, 

No. 136. Testimony of Anthonio Alma, on page- 325 and 526 of 
the printed New Orleans record, vol. 2; also 
O10 No. 137. Testimony of Maria Clara L. Truppen, on pages 
326 and 327 of the New Orleans printed record, vol. 2; also 
No. 138. Testimony of Andeu de Torres, on pages 352 and 333 of 
the New Orleans printed recorded, vol. 2; also 

No. 139. Testimony of Francis Pulleau, on pages 533 and 554 of 
the New Orleans printed record, vol. 2; also 

No. 140. Testimony of Eliza L. Puelle, ino pages 354 and 355. of 
the New Orleans printed record, vol. 2; also 


* 
et 
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No. 141. Testimony of John B. Sarrazan, in pages 535 and 536 of 
the New Orleans printed record, vol. 2; also 
No. 142. Testimony of Pedro de Torre, on pages 336 and 537 of the 
New Orleans printed record, vol. 2; also 
No. 143. Testimony of Jose G. Zamora, in page 358 of the New 
Orleans printed record, vol. 2, with the commission, interrogatories, 
and return of said commission, in pages 322, 323, 524, and 338 ; 
also 
No. 144. Testimony taken before —— Gurley, commissioner, of the A 
29th June, 1549, of Desire Vigneaud, on page 467 of printed record » 


No. 122: also 
No. 145. Testimony of M. L. Outlett, on page 467 of the printed 
record No. 122; also 
No. 146. Testimony taken before Lusher, U.S. commissioner, 
of writing. And, further, that in the argument and trial of the cause 
on such appeal before the supreme court of the State, the said printed 
records, as printed for the use of the Supreme Court of the United 
States in cases of Gaines vs. The City of New Orleans, Gaines vs. 
Lizardi, Gaines vs. Dela Croix, and Gaines vs. Richard Relf and B. 
Chew ef a/s., and Gaines vs. Hunneau may be used and referred toas 
to all matters contained in the record of this cause and offered in 
evidence by either party. 
And it is further agreed that the foregoing understanding 
4574 andagreement shall apply to any appeal to or writ of error 
sued out in the Supreme Court of the United States in this \. 
case, should such appeal or writ of error be taken. Nothing herein 
contained to be construed as conceeding defendant's right to take 
such writ of error or appeal to the Supreme Court of the United 


States. 
(Signed) J. McCONNELL, 
For Plaintiff: 
(Signed) FELLOWS axnp MILLS. 
4379 Note of Evidence. Filed Seple niber 26, 1871. 
Second District Court, Parish of Orleans. 
Jos. FUENTES ef als. ) 
Us. a D279. 
Myra C. GAINES. 
Note of evidence taken In open court September 26, IST1, on the ao = 
| further trial of the above-entitled case. 

The court, reconsidering its decision on the admissibility of Mrs. 
Bengarelle’s testimony, receives the same as found on page 7S2, fol. 
2, New Orleans printed record, which is the conversation at pages 
785, 754, & 7TS0 of the interrogatories and cross-interrogatories, the : 
process-verbal of the commissioners, Perrault and Coptin, and. the : 
answers to the Ist, 2nd, and Srd interrogatories, that portion of the 
answer to the 4th interrogatory which says that Desgrange fled from ‘ 
Louisiana—the three last lines—the portion of the answer to the 6th 


interrogatory, already received, the whole of the answer to the 7th 
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interrogatory, and the whole of the answers to the general cross-in- 
terrogatories. 

Counsel for defendant now offers in evidence No. 160, testimony 
of Madame Despaux, to be found in printed New Orleans record, 
vol. 2, page- 606 to 610, inclusive. ‘This testimony is admitted, with 
the exception of hearsay declarations, conversation of third parties, 
statements, and contents of letters, records, and notes, and other 
written matter, which said statements are not the best evidence. 
The statement relative to the arrest, prosecution, and condemnation 
of Desgrange for bigamy, and declarations made by others, but the 
court receives the confession of Desgranges as to his committing 
bigamy, and the general rumors. 

The court has heretofore excluded all testimony, such as is ex- 
cluded as above noted and deseribed, leaving to the parties offering 
such testimony to take their billof exceptions. This applies to both 
parties. 

Counsel for defendant further offers No. 161, the testimony of 
Mrs. Rose Caillet, on page- 655 to 657, inclusive, of vol. 2, New Or- 
leans printed record ; also No. 162, testimony of Madame Despaux, 

vol. 2, New Orleans printed record, pages 647 to 651, inclu- 
4376 sive; also No. 163, testimony of Madame Rose Cavaillet, on 

page- 651 to 634, inclusive, of New Orleans printed record, 
vol. 2, with commissions and interrogatories, pages O62 to GO7, In- 
clusive, of same record; also No. 164, testimony of Samuel B. Da- 
vis, on page- 968 to 1003, and from 1005 to 1045, inclusive, of New 
Orleans printed record, vol. 2—the exhibit marked A, annexed to 
said testimony, is rejected ; also No. 165, certificate of F. B. Vinet, 
deputy clerk of the U.S. cireuit court, and now filed and marked 
BW; also No. 166, testimony of H. Grant, in vol. 1, of the New 
Orleans printed record, page 220. 

Evidence offered by defendant on the pleas of res judicata and of 
prescription : 

No. 167. Bill of complaint filed in the suit of Myra Clark Gaines, 
appellant, vs. City of New Orleans, upon the pleas of res judicata 
and prescription, to be found in the New Orleans printed record, 
vol. 1, pages 1 to 6, inclusive, together with exhibits annexed thereto, 
on pages 7 and 8 of same record; also No. 168, subpcena to the 
City of New Orleans, to be found on page 9, & in vol. 1 of New 
Orleans printed record, and marshal’s return on said subpeena, to 
be found on page 10 of same record ; also No. 169, subpeaena to IL. 
K. Lemyer, Oh page 10 of the New Orleans printed record, vol. 1; 
also No. 170, entry of a motion of pro confesso against the City of 
New Orleans, Dominique Lanata, Chas. Hopkins, and IH. E. Le- 
meyer, on page 11 of the said New Orleans printed record, vol. 1; 
also No. 171, consent to set aside said pro confesso and to file an 
answer, on page 11 of said New Orleans printed record, vol. 1; also 
No. 172, answer of the City of New Orleans, D. Lanata, and Il. E. 
Lemeyer, pages 12 to 16 of said New Orleans printed record, vol. 1; 
also 173, to answers on pages 71 of said New Orleans printed record, 
vol. 1; also No. 174, petition of appealon page 77 of said New Orleans 
printed record, vol. 1; also No. 175, deeree of the circuit court rendered 
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in pursuance of the decree of the Supreme Court in the case of Myr: 
Clark Gaines, appellant, vs. the City of New Orleans, copies to be 
furnished ; also No. 176, order allowing an appeal, page 79 of the 
New Orleans printed record, vol. 1; also No. 177, citation of appeal 

to the City of New Orleans, and service thereon, page 5 of said 
4377 New Orleans printed record, vol. 1; No. 178, citation of ap- 

peal to H. E. Lemeger, and service thereon, page 85 of said 
New Orleans printed record, vol. 1; No. 179, bill of complaint, filed 
27 March, 1857, in case of Myra Clark Gaines vs. M. de Lizardi et 
als., found in printed Lizardi record referred to in agreement of 
counsel filed this 26 September, said bill of complaint to be found on 
page 1 to page 8, inclusive, of said record, and Exhibit A, thereto 
attached, on pages 8 to 10, inclusive; also 150, the joint and sev- 
eral answers of Owen Keating, John Diamond, Eliza P. Simeal, and 
Wm. Cripple, on pages 17 to 82, inclusive, of the Lizardi printed 
record; also No. 181, answer of Duncan N. Hennen, on pages 10 to 
13, inclusive, of said Lizardi printed record ; No. 182, replication 
to answers of Cripple & a/s., on pages 83 of said printed Lizardi ree- 
ord; also No. 183, citations of appeal to Isabella Jenkins, Jno. Sli- 
dell, Jno. Diamond, Paul Pesquier, Elizabeth Minton, Eleise Minton, 
J.J. Lemone, Widow Amand Mossia, and Wm. Cripple, on pages 
982 to 987, inclusive, of said Lizardi printed record; also No. 154, 
judgment in said case as found on pages 697 to 718 of 6th Waliace’s 
Supreme Court Report. 

It is agreed that the opinions of the Supreme Court of the U.S., 
as reported in the printed volumes of the reports of the said court, 
may be used without producing copies of the same, in so far as the 
same are admissible in evidence; same agreement applies to the 
decrees, 1t not being admitted that said decrees are admissible in 
evidenee. Counsel further offer also No. 185, the decrees of the cireuit 
court of the United States, district of Louisiana, rendered in said cause, 
in pursuance of said decree (to be furnished); also No. 186, opinion 
and decree of the Supreme Court of the United States from page 556 
to 617, inclusive, as found in No. 24 Howard United States Reports ; 
also No. 187, the original of the will of Daniel Clark, dated 20th 
May, 1811, with the writings on the envelope. 


A. J. VILLERE, d’y cl’k, says: 


The writing on the envelope of the will, which is in the 
4378 words following: “Clark, Daniel, filed 15th August, 1813, & 
Clark, Daniel, filed 17 August, 1813,” has in my opinion been 
placed on this envelope prior to 1846. This writing on said envel- 
ope appears to be in a different handwriting than that to be found 
on the sheet of appaper upon which the original will is written, said 
writing on the said sheet of paper being in the following words & 
figures, to wit: “Recorded folio 63, vol. 2d." The figure 2 and the 
sminall d following it appear to have been overcharged. 


oe - 
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Document Marked “B. W2 Filed Sept. 26, 1871. 
Cireuit Court of the United States, ifth Cireuit Court of thre United 
States and District of Louisiana. 


Joseru FUENTES ef als. ) 
vs. -No. 32979. 
Myra C. GAINEs. j 
CLERK'S OFFICE. 

[ certify the following to be a true copy of the original receipt 
entered in the receipt book of this office. Received from the clerk : 
2715. Probate court. Filed 22nd May, 1857, by complainant. 

2754. Ledger produced by 5. ©. Reif, Oet. 31, 1857, and offered in 
evidence by complainant. 

2734. Journal produced by 8S. C. Relf and offered in evidence by 
complainant Oct. 31, 1857. 

2734. Day-book produced by 8. C. Relf and offered in evidence 
by complainant Oct. 51, 1557. 

N. O., April 15, 1867. 

H. D. STONE, 


Attorney of Complainant. 


And I further certify that there is no other receipt in said receipt- 
book relative to the foregoing numbered cases. 
Witness my hand and seal of said court,at New Orleans, this 20th 
day of September, 1871. 
[ SEAL. ] (Signed) F. B. VINOT, 
Dy Clerk. 


Note of Evidence. Filed September 27, 1871. 
45709) Second District Court for the Parish of Orleans. 


JosEern FUENTES ef als. 
vs. No. 32979. 


Myra Crark Gatnes. } 


Note of evidence taken in open court, Sept. 27, 1871, on the further 
trial of the above-entitled case. 


A. J. VILLeERE, recalled : 

Cross-examined by counsel for plaintiff, says: 

Question. Please examine the will itself and state what endorse- 
ment you find thereon as to the date of the filing. 

Answer. | find the following endorsement: “ Last will of the late 
Daniel Clark, filed August 17, 1815,” and, further, “Copy served 
same day, 23d, to M. R. Relf, do., do., 23d, ditto, do., 9th, Sth, to Mr. 
Porter,” and then again, “ Recorded fol. 65, vol. 2d." LT see no other 
endorsement but the above. 

Question. Since the adjournment of the court on yesterday, have 
you not spent some time in examining with care the papers of record 
in the office to ascertain the true date of the filing of the will of 
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Daniel Clark of 1811? And, if so, state what date that filing appears 
to be. 

Answer. I have referred to the original volume referred to in the 
endorsement on the will, at the place indicated ; that is, page 63; the 
will of Daniel Clark is recorded, but the date of the filing of the will 
and the date of the registration are not mentioned. 

Question. From your examination of the papers, what is your 
opinion as to the date of the filing of the will? 

Answer. I think that the will was filed on the 17th, because it is 


so indicated in the endorsement on the will, and that the writing of 


said endorsement bears a resemblance with that placed on the origi- 
nal wills of that year now of record in this court. 
Examination-in-chief: 
(Juestion. Do you find on the will itself the certificate of the filing, 
signed by judge and clerk ? 
Answer. That certificate is not signed by any one. 
Question. In that respect is not the filing on thewill itself the same 
as the two filings on the envelope of the will? 
Answer. They are, with that exception, that the writing 
4580 appears to me to have been placed at the different times, and 
that the endorsements On the envelope seems to me to have 
been placed thereon by either Mr. Wm. F.-C. Duplessis or by Mr. 
Andre D. Doriocourt, whose handwriting are pretty much the same ; 
Mr. Duplessis is dead, but Mr. Doricourt is living. 


Re-examination : 


Mr. Duplessis and Mr. Doricourt were officers of this court prior 
to 1846. I do not believe that either of these two gentlemen were 
old enough to have made the endorsement in 1813. 


Examination-in-chief resumed : 


Qnestion. Have you any other reason [than] that stated to suppose 
that the endorsements on the envelope of the will of date of 15th of 
May, 1815, was pl aced there subsequent to that date?- 

Ans sewer. Yes; because these endorsements on this envelope do nol 
resemble any other endorsements on the other wills of that year; the 
handwriting Is altogether different, the writing of the endorsements 
on the envelope is heavy; all is thesame. The name of the testator 
is written in large and heavy-marked letters, whilst the endorse- 
ments on all the other wills of the same year are written in compara- 
tively small handwriting, and altogethér different. The endorse- 
ments on the envelope resemble the endorsements which are to be 
found on the records of this court of a later date. 


Counsel for defendant now offers in evidence, on pleas of res judi- 
cata and prescription, No. 188, the bill of complaint of Myra Clark 
Gaines vs. F. D. Delacroix et als., on page 1 to 5, inclusive, of Dela- 
croix printed record, with the Exhibit A annexed, found in said 
printed record, page- 5 to 8, inclusive; also No. 189, subpoena and 
return thereon, on pages S to 9, inclusive, of said printed record : 


- 
y—_-es 
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also No. 190, answer of F. D. Delacroix, on pages 15 to 52, inelus- 
ive, of said Delacroix printed record; No. 191, roll of receiver and 
suppleme ‘nt, on pages o+ to 56, Inclusive, of said Delacroix printed 
record; also No, 192, subpoena & alis Subpee na, with return of the 

marshal thereon,on pages 56 to.57 of said Delacroix record ; also 
4381 No. 193, answer of Delacroix to bill of revivor, on pages 5S to 

63, inclusive, of said Delacroix printed record. Also No. 1M, 
petition for appeal, order allowing appeal, on pages 95 to {4 of Del- 
acroix printed record; also No. 195, appeal bond and surety of jus- 
tification, to be found im the said Delacroix printed record on pages 
94 and 95; also, No. 196, judgment of the Supreme Court of the 
United States in said cause as fourid in the 6th volume of Wallace 
ULS. Supreme Court Report, on pages 719 to 7235, inclusive: also 
No. 197, opinions and decrees of the circuit court of the U.S. for the 
district of Louisiana, rendered in conformity to said decree of the 
United States Supreme Court. 

Now, on the general issue counsel offers in evidence No. 195, testi- 
mony of F. F. Axon, taken before J. W. Surby, U.S. commissioner, 
as found in the N. O. printed record, vol. 1, page 176; also 199, 
certificate of the supreme court of the State of Louisiana, now filed 
and marked G. W.; also No. 200, two certificates, one signed by An- 
tonio Arote Villabar, found on page 243, and the other one signed 
by Eugene Lassere, found on pages 245, 244 of the New Orleans 
printed record, vol. 2. 


Rebutting Kvide ee Off red by Plaintitis. 


Counsel for plaintiff- offers No. 201, testimony of Isidore fl. Quim- 
per, in the N. 0. printed record, vol. 2, pages 3900 & 391: also No. 
202, testimony of Adele T. Boumes, in printed reeord No, 122, pages 
585 to 587, inclusive; also No. 205, testimony of L. F. Caire, in 
printed record No, 122, at page 695; also, No. 204, the opinion and 
decree of the Supreme Court of the U.S. in suit No. 122 of Gaines 
vs. Relf et als., as found in 12th vol. of Howard’s Reports; also No. 
205, the petition of appeal by the City of New Orleans from the de- 
cision of Justice Bradley in the circuit court of the U.S., suit No. 
2695, entitled Myra Clark Gaines vs. The City of New Orleans ef a/s. ; 
also No. 206, the bond given for said appeal and the order of court 
granting said appeal (copies to be furnished); No. 207, statement of 

letters on the file of the Department of States, written by Dan- 
4382 iel Clark, showing to whom, and address, from what place, 

the month, the day of the month, and year, and the certificate 
of John M. Clayton, Secretary of State, as found in printed vol. No. 
122, pages S67 to S69, inclusive; also No. 208, the record of — cases 
in the 5th dis’t courts of N. O., State of Louisiana, entitled Wm. Des- 
paux vs. Marie Sophia Carriére Despaux, No. 561: Sophia C. Des- 
paux vs. Wm. Despaux, No. 966; Wim. Despaux vs. Sophia Carriere, 
his wife, No. 987, as found in N. O. printed record, vol. 2, pages 560 
to 571, inclusive; also No. 209, proceedings for respite, with schedule 
of property and depts, and procee dings of the meeting of creditors, as 
found in N. O. printed record, vol. 2, pages 621 to 624, inclusive ; 

216G 
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also No, 210, agreement between Daniel Clark, as att’y-in-fact of 


Chew and Relf, with D. W. Cox, dated 11 July, 1511, as found in N, 
Q. printed record, vol. 2, pages 620 & 621; also No. 211, agreement 
between Daniel Clark and D. W. Cox, dated 18th of April, 1807, as 
found in vol. 2, N. O. printed record, pages 435 & 456; also No, 212, 
agreement between Daniel Clark and D. W. Cox, dated ISth July, 
1811, as found in N. ©. printed record, vol. 2, pages 426 to 450, in- 
clusive; also No. 215, private explanatory agreement between Dan- 
iel Clark and D. W. Cox, dated 11th July, 1511, as found in N. O. 
yrinted record, vol. 2,on page 610; also No. 214, agreement between 
Daniel Clark, Beverly Chew, and Richard Relf, dated June 19, 1813, 
as found in vol. 2 of the N. O. printed record, pages 700, 701, 702; 


also No, 215, admission to the signature of May Clark to power of 


attorney from her to Relf & Chew, as found in New Orleans printed 
record, vol. 1, page 202; also No. 216, act of sale from Maria Carriére 
to Jerome Desgrange, to Laporter, dated Srd Noy., 1511, as found in 
vol. 2 of the N. O. printed record, pages 657 & 658; also No. 217, 
the memorandum of the offer of complainant before U.S. Commis- 
sioner Lusher of the signature of Marie Zulime Carri¢re Desgranges 
to the ecclesiastical record of 1582, No. 141 in evidence, as found on 
page 202 of N. O. printed record, vol. 1. 


4585 Rebutttng Kvidence Oife red Ly Counsel for Defendant. 


As to the signature of Clark to the agreement of Clark, Chew, WX 
Relf, dated 1 June, 1815, counsel offers No. 218, the same testimony 


which was offered heretofore by defendant as te the signature of 


John Douglas, Manouvrier, Child Hammond, and Sweet and Smith, 
to be found on page- 202 to 225, inclusive, of N. O. printed record, 
vol. 1. 

Rebutting Evidence Ojfered by Counsel for Plaintiffs. 


No. 219, testimony of G. B. Duncan, as found in N. O. printed record, 
vol. 1, page- 865 to 574, inclusive; also 220, testimony of I. W. Palfrey, 
page- S74 to 555 of same record, same volume; also No. 221, testi- 
mony of FH. P. Caire, same record, same volume, on page- 885 to 889, 
inclusive; also No. 222, Testimony of Theo. Guyol, in same volume 
and same record, at pages SS7 to SS, inclusive. 

Evidence closed. 

Document “G. W.” Filed Sept. 27, 1871. 


SUPREME Court OF THE STATE OF LOUISIANA, 
CLERK’s Orrick, NEW OrnLEANS, Sept. 27, 1871. 

Extract from the Minutes, Tuesday, November 27, 1850. 
Present: Their Honors E. T. Merrick, chief,justice; Cornelius Voor- 
hies, A. M. Buchanan, Hl. M. Spofford, and J. N. Lea, associate jus- 

tices 
Suecession of DANIEL CLARK, on the Application of Myra CLARK 
GAINES. 

Mrs. Myra Garnes, App'l’t, [vs.] Absent Heirs of D'l Clark, App’s. 


This case was this day argued by Smiley and Bonford, Esqs., of 


teal ye’ 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES ae & by: 


counsel for Mrs. Gaines, appe-lant, and Gent B. Duncan, Esq., of 
counsel for Rich’d Relf, executor. 


[ hereby certify the foregoing to be a true and faithful extract 
from the minutes of the date aforesaid (minute book B, page 25%.) 
In testimony whereof, | have hereunto set my hand and affixed 
the seal of this hon. court, on this day, month, and year first above 


written. 


[SEAL] (Signed) M. P. JULIAN, D’y Clerk. 


45S4 Lh Cree af U] N. Circuil (ouyt. hiled and Oije ie d in kevide pice , Sp) 
tember 27, 1871. 


U.S. Circuit Court. Fifth Cireuit Court and District of Louisiana. 
April ‘Term, 1570. 


New Orveans, THurspay, June 9, 1870. 
Court met pursuant to adjournment. 
Present: His Hon. J. P. Bradley, associate Justice of the supreme 
court, presiding. Present: His Honor W. b. Woods, cireuit judge. 


Myra CLARK GAINES 
vs. » No. YHOO. 
Tue Crry ovr New Orrewns ef al. J 


In obedience to the mandate of the Supreme Court of the U.S. 
filed in this court reversing the decree of this court made in this 
cause on the 19th day of April, A. D. 1858, and commanding this 
court to proceed thereim in conformity to the opinion of said Supreme’ 
Court accompanying sald mandate, for reasons assigned it Is new 
hereby adjudged and decreed, upon the evidence in this cause, that 
Myra Clark Gaines, complainant in this case, is the only legitimate 
child of Daniel Clark, in the said will and proceedings mentioned, 
and as such was exclusively invested with the character of such 
legitimate child and entitled to all the rights of the same, and that 
under and by virtue of the Jast will and testament of the said Daniel 
Clark the said Myra Clark Gaines is the universal legatee of the 
said Daniel Clark, and as such entitled to all the estate, whether 
real or personal, of which he, the said Daniel Clark, died possessed 
of, subject only to the payment of certain legacies therein named. 
And this court doth further order, adjudge, and decree that all prop- 
erty described and claimed by the defendant, Ernest Henry Lam- 
erer, in his answer and exhibits thereto annexed, to wit, the certain lot 
of ground at the corner of Toulouse and Burgundy streets, being the 
north corner of said streets, and measuring 120 feet front on ‘Toulouse 

St. by 120 feet in depth and front on Burgundy street, French 
4585 measure, and comprised within the square bounded by Bur- 

gunidy, St. Peter, Toulouse, and Rampart streets, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit: The same which Richard Relf and Beverly Chew, 
under pretended authority of testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated De- 
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cember 20, 1820, conveyed to Etienne De Bow, which the said Etienne 
de Bow, by act of sale of the 7th of January, 1824, conveyed to L. 
and M. Commagére, and which the said L. and M Commagére, by 
act of 1sth April, IS27, conveyed to Charles Rene Gatien Oger, 
and which said Charles Rene Gatien Oger, by act of sale of May 
20, 1833, conveyed to Francois Hypolite Petipain, and which 
the said Francois Hypolite Petipain, by act of sale of 30th Sept., 
1836, conveyed to said Ernest Henry Lamever, one of the de- 
fendants in this cause. That the said Richard Relf and Beverly 
Chew at the time, and time when, under the pretended authority 
aforesaid, they sold the property as deseribed and claimed by the 


defendant, the said Lameyer, and when the- executed their act of 


sale aforesaid of the 29th December, 1820, to the said Etienne de 
Bow, had no legal right or authority whatever so to sell and dis- 
pose of the same, or in any manner to alienate the same; that 
the said sale to Siena Bow was wholly unauthorized, and is 
utterly null and void, and that the defendant Lameyer, at the time 
when, he purchased the property as described and claimed by him 
as aforesaid, was bound to take notice of the cireumstances which 
rendered the actings and doings of said Beverly Chew and Richard 
Relf in the premises illegal, null, and void, and that the said Lame- 
yer ought to be deemed and held to have purchased the property in 
question, with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew and their said act of sale to 
said Etienne de Bow was illegai, null, and void and in fraud of the 
rights of the persons or person entitled to the succession of the said 
Daniel Clark. 
4B86 And this court doth further order, adjudge, and decree that 
all the property held by the defendant Lameyer, as aforesaid, 


now remains unclaimed and undisposed of as a part and parcel of 


the succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf‘and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark Gaines, as the legitimate child and only child 
of said Damiel Clark, and universal legatee under his last will and 
testament, is justly and truly entitled to the property aforesaid, as 
claimed and held by the defendant Lameyer, together with all the 
vearly rents and profits accruing from the si ame since the same came 
into said defendant's possession, to wit, on the 30th Septem ber, 1836, 
and for which the said defendant is hereby adjudged, ordered, and 
decreed to account to the said Myra C. Gaines. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Lameyer, do forthwith surrender all said property as claimed 
and held by him as aforesaid into the hands of the said’ Myra Clark 
Gaines as a part of the succession of the said Daniel Clark. 

And the court doth further order, adjudge, and decree that ac- 
count he taken by John Bb. Miller, master in chancery of this court, 
of the yearly rents and profits accrued or accruing from the sid 


property since the 30th September, 1836, when it came into the pos-— 


THE CITY OF NIV ORLEANS VS. MYRA CLARK GAINES. 3445 


session of defendant, Lamever, and that he report the same to this 
court, the same account to be taken subject to the laws of Louisiana. 
[t is further ordered that the complainant have leave to apply for 


such further order, direction, or decree as may be necessary. 
Decree rendered June 9, 1870; decree signed June 14, S70. 
(Signed) W. B. WOODS, Judge. 


CLERK'S OFFICE. 
I certify fo foregoing to be a true copy of the original record in 
this office. 
Witness my hand and seal of said court, at N. O., this 26 of De- 
cember, 1870. , 
[SEAL. ] (Signed) F. B. VINOT, 
Dep. Clerk. 


ASST = Deeree of UN Cirenit Court inthe Matter of Myra Clark Gaines 
Vs. Manuel Pr Lizardi ef als. kiled ii vide wee Seple neber aé, 
1S71. 
U.S. Circuit Court, 5th Cireuit and District of Louisiana. Apri 
term, 1S70. 
NEW ORLEANS, TUESDAY, June 9, S70. 
Court met pursuant to adjournment. ° 
Present: The Hon. J. P. Bradley, Associate Justice of the Supreme 
Court, presiding; His Hon. W. B. Woods, circuit judge. 


Myra CLARK GAINES 
Us. No. 2754. 
Manure. J. pe Lizarpt. J 
In obedience to the mandate of the Supreme Court of the United 


States, filed in this court, reversing the decree of this court rendered 
in this case on the 19th of April, 1858, and remanding said cause to 


this court with instructions to enter a decree for complainant in con- 
formity with the opinion of said Supreme Court, for reasons as- 
signed, it is now hereby ordered, adjudged, and decreed, in conform- 


itv and obedience to said mandate of the Supreme Court of the 
United States upon the evidence in this cause, that Myra Clark 
Gaines, complainant in this cause, is the only legitimate child of the 
said Daniel Clark in the said bill and proceedings mentioned, and 
as such was exclusively invested with the character of such legiti- 
mate child and entitled toall the rights of the same, and that under 
the same and by virtue of the last will and testament of said Daniel 
Clark, said Myra Clark Gaines is the universal legatee of the said 
Daniel Clark, and as such entitled to all the estate, whether real or 
personal, of which the said Daniel Clark died possessed, subject only 
to the payment of certain legacies therein named. And _ this court 
doth further order, adjudge, and decree that all the property de- 
scribed and claimed by William Cripple, in his answer and exhibit 
thereto annexed, as part and parcel of the property comprising the 
succession of the said Daniel Clark, viz., the same which Richard 
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Relf and Beverly Chew, under pretended authority of testamentary 
executors of the said Daniel Clark and of attorneys-in-fact of Mary 
Clark, by sale at public auction on the 19th of December, 1820, con- 

veyed to Azele Laugne, a free man of color, who afterwards 
4388 conveyed the same to John Heddleston on the 29th of Feb- 

ruary, 1836, and who conveyed the same to Carrollton Rail- 
road Company on the 27th May, 1838, who conveyed the same to A. 
souton, whose syndics subsequently conveyed the same to M. Ga- 
briel on the 12th January, 1846, who subsequently conveved the 
same to the defendant, William Cripple, on the Lith day of Mareh, 
1847. That the said Richard Relf and Beverly Chew, at the time 
when, under the pretended authority aforesaid, they caused the 
property so described and claimed by the defendant, William Crip- 
ple, to be set up and sold at public auction on the 19th December, 
1820, had no legal right or authority whatever so to sell or dispose 
of the same, or in any manner to alienate the same; that the said 
sale at auction to the said Azele Lavigne, was wholly unauthorized 
and. illegal, and is utterly null and yoid, and that the defendant, 
William Cripple, at the time when he purchased the property as de- 
scribed and claimed by lim as aforesaid was bound to take notice 
of the circumstances and doings of the said Beverly Chew and Richard 
Relf in the premises — illegal, null, and void: and he, the said Will- 
iam Cripple, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full notice 
that the said sale at auction, under the pretended authority of Rich- 
ard Relf and Beverly Chew, was illegal, null, and void, and in dero- 
gation and fraud of the rights of the person or persons entitled to 
the succession of Daniel Clark. And the court doth further order, 
adjudge, and decree that all the property claimed and held by the 
defendant, William Cripple, as aforesaid, no- remains unclaimed 
and undisposed of as part and parcel of the suecession of said Daniel 
Clark. And this court doth further ord Te adjudge, and decree that all 
the property claimed and held by the defendant, Wiliam Cripple, as afore- 
said, now remains unclaimed and undisposed of asa partand parcel of the 
succession of Daniel Clark, notwithstanding such saleat auction on the 
pretended right or under the pretended authority of the said Richard 

Relfand Beverly Chew. And the said court doth further order, 
4389 adjudge and decree that the said Myra Clark Gaines, as the 

legitimate and only child of the said Daniel Clark, and uni- 
versal legatee under his last will and testament, is justly and law- 
fully entitled to all the property aforesaid so claimed and held by 
the defendant, William Cripple, together with all the yearly rents 
and profits accruing from the same since the same came into posses- 
sion of the said defendant, viz., on the 11th of Mareh, 1847, and for 
which the said defendant ts hereby adjudged, ordered, and decreed to 
accounttosaid Myra Clark Gaines; and whereasoneof the defendants, 
William Cripple, admits in his answer that he has now in his pos- 
session the certain lot of ground and improvements thereon claimed 
by the defendant and described in said bill of complaint, sold at pub- 
lic auction as aforesaid under the pretended authority of said Rich- 
ard Relf and Beverly Chew, as testamentary executors of Danicl 


—~- ee OF ee ee 


-—_—_——_—— ve ~{- 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. J147 


Clark, on the 19th of December, 1820, to Azile Lavigne, free man of 
color, and afterwards conveyed by the said Lavigne to John Hiddle- 
ston on the 29th day of Februa-y, 1556, and subsequently conveyed 
by the said Hiddleton to the N. O. and Carrollton Railroad Co. on 
the 27th of May, 1836, and subsequently conveyed by the satd com- 
pany to A. Bontin, and subsequently conveyed by the syndies of 
said Bontin to M. Gabriel on the 12th day of January, 1546, and 
subsequently conveyed by the said Gabriel to said defendant, Wil- 
liam Cripple, on the Lith of day of March, 1547 : 

It is, therefore, ordered, adjudged, and decreed that the said de- 
fendant, William Cripple, do forthwith surrender and deliver to the 
said complainant, Myra Clark Gaines, the lot and improvements now 
in his possession claimed by and described by complainant in said 
bill, and that the defendant, William Cripple, account to said com- 
plainant for the sale and profits of such lots of grounds and Improve- 
ments thereon as ordered to be surrendered and delivered by him to 
the said complainant. 

And this court doth further order, adjudge, and decree that an ac- 

count be taken by John Bb. Miller, master in chancery of this 
4590 court, of the vearly rents and profits of the said lot of ground 

und improvements thereon since the same came into posses- 
sion of the said defendant, William Cripple, and report the same to 
this court, said account to be made according to the laws of the State 
of Louisiana. 

This court doth further adjudge, order, and decree that the com- 
plainant, Myra Clark Gaines, have execution against defendant, 
William Cripple, for costs incurred in this cause in both courts: and 
this court doth further order, adjudge, and decree that complainant, 
Myra Clark Gaines, have leave to apply for such further order, «i- 
rection, and decree as may be now or hereafter necessary in the 
premises, 


Decree rendered June th, S70. Deeree signed June 14, 1870. 
(Signed) W. B. WOODS, Judge. 


CLERK'S OFFICE. 
A true copy from the original record in this office. 
New Orleans, October 4, 1871. ) 
[SEAL | (Signed) eB. VINOT, Dy Clerk. 


Decree of US Cirenit Court in the Matter of Myra Clark Gaines vs. 
D. dela Croix et als. Filed in Evidence September 27, 1871. 
United States Circuit Court, Fifth Cireuit and District of Loutsiana. 
April Term, 1871. 

New OrbLeans, Monpay, June 12, 1871. 
Court met pursuant to adjournment. 
Present: Hon. J. P. Bradley, Associate Justice of the Supreme 
Court, presiding. Present: Hon. W. B. Woods, circuit judge. 
Myra CLARK GAINES 
rs, » 2OL. 
I. 1). DE LA CROIN ef als. ) 
In obedience to the mandate of the Supreme Court of the U.S. 
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filed in this court, reversing the decree of this court rendered in this 
cause on the 19th day of April, 1858, and remanding said cause to 
this court, with instructions to enter a decree for complainant in 
conformity with the opmion of the Supreme Court: 
4391 [t is hereby ordered, adjudged, and decreed that Myra Clark 
Gaines, complainant in this cause, is the only legitimate child 
of Daniel Clark, in the said bill and proceedings mentioned, and as 
such exclusively invested with the character of such legitimate 
child and entitled to all the rights of the same; and that under and 
by virtue of the last wiil and testament of the said Daniel Clark, 
the said Myra Clark Gaines is the universal legatee of said Daniel 
Clark, and as such is entitled to all the estates, whether real or per- 
sonal, of which he, the said Daniel Clark died possessed of, subject 
only to the payment of certain legacies therein named. 

And this court doth further order, adjudge, and decree that all 
slaves pretendea to have been purchased by the original defendant, 
Francois Dusnan de la Croix, on the 5th October, 1S15,and the 11th 
December, 1813, from Richard Relf, acting under the pretended an- 
thority of testamentary executors of the said Daniel Clark, and as 
are fully described in the said defendant’s answer, and the extracts 
thereto annexed were part and parcel of the property comprising 
the succession of said Daniel Clark; that the said Richard Relf, at 
the time and times, when under the pretended authority aforesaid, 
he caused the property and slaves so described and claimed by the 
defendant, the sald I, 1). de la Croix, to be sold On) the said oth ()c- 
tober, 1815, and 11 December, 1815, and when the said Riehard 
Reif executed his act of sale of said slaves to the said T°. De la Croix, 
as set forth in the said defendant’s answer, and exhibit thereto an- 
nexed, had no legal right or authority whatever so te sell and dis- 
pose of the same, or In any manner alienate the same; that the said 
sales were wholly unauthorized and illegal, and are utterly worth- 
less and void; and that the defendant, I. D. De la Croix, at the time 
when he purchased said slaves deseribed as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and do- 
ings of the said Richard Relf in the premises illegal, null and void; 
and that the said I. D. de la Croix ought to be deemed and held to 
have purchased the said slaves in full notice; that the said sale 


thereof to him under pretended authority of said Richard Relf 


and Beverly Chew, and their acts of said sale to him was 
4592 illegal, null and void, and in fraud of the rights of the per- 

son or persons entitled to the suecession of the said Daniel 
Clark. 

And the court doth further order, adjudge, and decree that the 
said slaves remain unclaimed and undisposed of as a part and par- 
cel of the succession of the said Daniel Clark, notwithstanding such 
acts of calls under the pretended right or under the pretended au- 
thority of said Relf and Chew, and were to be accounted for as such 
by the said I. D. de la Croix, together with all the increase, carn- 
ings and profits thereof. 

And the court doth further order, adjudge, and decree that the 
complainant, Myra C. Gaines, as the legatee to and only child of 
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Daniel Clark, and universal legatee under the last will and testa- 
ment, is fully and lawfully entitled to said slaves and their earnings 
and profits as aforesaid from the time they came into possession of 
the said IF. D. de la Croix, the original defendant, to wit, from the 
Sth of October, 1813, as to the twenty-three thereof, and from the 
11 of December, 1813, as to the fifty-three thereof, as alleged in the 
bill of complaint and admitted in said answer. 

And it is hereby ordered, adjudged, and decreed that the estate 
and succession of the original defendant, I. D. de la Croix, through 
his legal representative and executor, the now defendant, Daniel 
Hypolite de la Croix, ought to account to the said complainant for 
the said slaves, their increase, earnings and profits as aforesaid. But 
for as much as it appears by the answer of the said Daniel Iypo- 
lite Dusnan de la Croix, executor as aforesaid, that the said original 
slaves had all died or been disposed of, and that no slaves of the es- 
tates or possessions of the said I. D. de la Croix have come into the 
hands or possessions of the said Hypolite Dusnan de la Croix, except 
such as were born to said IF. D. de la Croix, and inasmuch as slavery 
hath been abolished throughout the United States, and the said 

Hypolite Dusnan de la Croix cannot deliver to the complain- 
4395 ant either the said original slaves or any of their increase in 
propria persona: 

It is therefore ordered, adjudged, and decreed that the said estate 
and suecession of F. D. de la Croix, through the said Daniel Hypo- 
lite, executors as aforesaid, ought in equity to account, and that the 
said estate and succession, through the said Daniel Ilypolite as ex- 
ecutor, do account, to the said complainant for the actual value of 
the said slaves at the time they were purchased by and came into 
possession and hands of the said F. D. de la Croix as aforesaid in 
October and December, 1813, as aforesaid, with interest thereon from 
the time respectively to the time of taking the account hereinafter 
mentioned at the rate of five per cent. per annum in lieu of and as 
an equitable equivalent for the said slaves, their increase, earnings, 
profits, as aforesaid. 

And the court further order, adjudge, and deeree that it be re- 
ferred to John Bb. Miller, Esquire, as a special master of the court, 
to take and state the account of said actual value of said slaves and 
of said interest thereon to this court with alleonvenient speed. 

The court doth further order, adjudge, and decree that the com- 
plainant, Mvra Clark Gaines, have execution against the defendant, 
I’. D. de la Croix, and his.exeeutor by bill of revivor, the said IL. 
de la Croix, for the cost in this cause in both courts ; and this court 
doth further order, adjudge, and decree that the complainant, Myra 
Clark Gaines, have leave to apply for such other further order, diree- 
tion, and decree as may be now or hereafter necessary in the 


premises. 
Decree rendered June 12, 1S71. Decree signed June 15, 1871. 
(Signed) J. P. BRADLEY, 


Associate Justice Supre me Court of the United States. 
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filed in this court, reversing the decree of this court rendered in this 
cause on the 19th day of April, 1858, and remanding said cause to 
this court, with instructions to enter a decree for complainant in 
conformity with the opinion of the Supreme Court: 
4391 It is hereby ordered, adjudged, and decreed that Myra Clark 
Gaines, complainant in this cause, is the only legitimate child 
of Daniel Clark, in the said bill and proceedings mentioned, and as 
such exclusively invested with the character of such legitimate 
child and entitled to all the rights of the same; and that under and 
by virtue of the last wiil and testament of the said Daniel Clark, 
the said Myra Clark Gaines is the universal legatee of said Daniel 
Clark, and as such is entitled to all the estates, whether real or per- 
sonal, of which he, the said Daniel Clark died possessed of, subject 
only to the payment of certain legacies therein named. 

And this court doth further order, adjudge, and decree that all 
slaves pretended to have been purchased by the original defendant, 
Francois Dusnan de la Croix, on the 5th October, 1S15,and the 11th 
December, 1813, from Richard Relf, acting under the pretended au- 
thority of testamentary executors of the said Daniel Clark, and as 
are fully described in the said defendant’s answer, and the extracts 
thereto annexed were part and parcel of the property comprising 
the suecession of said Daniel Clark; that the said Richard Relf, at 
the time and times, when under the pretended authority aforesaid, 
he caused the property and slaves so described and claimed by the 
defendant, the sad I. 1). de la (‘rolx, to be sold Ol} the sid oth ()c- 
tober, 1815, and 11 December, 1513, and when the said Richard 
Relf executed his act of sale of said slaves to the said I. De la Croix, 
as set forth in the said defendant’s answer, and exhibit thereto an- 
nexed, had no legal right or authority whatever so te sell and dis- 
pose of the same, or In any manner alienate the same; that the said 
sales were wholly unauthorized and illegal, and are utterly worth- 
less and void; and that the defendant, IF. D. De la Croix, at the time 
when he purchased said slaves described as aforesaid, was bound to 
tuke notice of the cireumstances which rendered the actings and do- 
ings of the said Richard Relf in the premises illegal, null and void; 
and that the said I. D. de la Croix ought to be deemed and held to 
have purchased the said slaves in full notice; that the said sale 


thereof to him under pretended authority of said Richard Relf 


and Beverly Chew, and their acts of said sale to him was 
4592 illegal, null and void, and in fraud of the rights of the per- 

son or persons entitled to the suecession of the said Daniel 
Clark. 

And the court doth farther order, adjudge, and decree that the 
said slaves remain unclaimed and undisposed of as a part and par- 
cel of the succession of the said Daniel Clark, notwithstanding such 
acts of cails under the pretended right or under the pretended au- 
thority of said Relf and Chew, and were to be accounted for as such 
by the said FY. D. de la Croix, together with all the increase, earn- 
ings and profits thereof. 


And the court doth further order, adjudge, and deerce that the, 


complainant, Myra C. Gaines, as the legatce to and only child of 
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Daniel Clark, and universal legatee under the last will and testa- 
ment, is fylly and lawfully entitled to said slaves and their earnings 
and profits as aforesaid from the time they came into possession of 
the said I. D. de la Croix, the original defendant, to wit, from the 
Sth of October, 1815, as to the twenty-three thereof, and from the 
11 of December, 1813, as to the fifty-three thereof, as alleged in the 
bill of complaint and admitted in said answer. 

And it is hereby ordered, adjudged, and decreed that the estate 
and succession of the original defendant, If. D. de la Croix, through 
his legal representative and executor, the now defendant, Daniel 
Hypolite de la Croix, ought to account to the said complainant for 
the said slaves, their increase, earnings and profits as aforesaid. But 
for as much as it appears by the answer of the said Daniel Ilypo- 
lite Dusnan de la Croix, executor as aforesaid, that the said original 
slaves had all died or been disposed of, and that no slaves of the es- 
tates or possessions of the said F. D. de la Croix have come into the 
hands or possessions of the said Hypolite Dusnan de la Croix, except 
such as were born to said IF. D. de la Croix, and inasmuch as slavery 
hath been abolished throughout the United States, and the said 

Hypolite Dusnan de la Croix cannot deliver to the complain- 
4395 ant either the said original slaves or any of their increase in 
propria persona: 

It is therefore ordered, adjudged, and decreed that the said estate 
and succession of F. D. de la Croix, through the said Daniel Hypo- 
lite, executors as aforesaid, ought in equity to account, and that the 
said estate and succession, through the said Daniel Ilypolite as ex- 
ecutor, do account, to the said complainant for the actual value of 
the said slaves at the time they were purchased by and came into 
possession and hands of the said F. D. de la Croix as aforesaid in 
October and December, 1815, as aforesaid, with interest thereon from 
the time respectively to the time of taking the account hereinafter 
mentioned at the rate of five per cent. per annum in lieu of and as 
an equitable equivalent for the said slaves, their Increase, earnings, 
profits, as aforesaid. 

And the court further order, adjudge, and deeree that it be re- 
ferred to John Bb. Miller, Esquire, as a special master of the court, 
to take and state the account of said actual value of said slaves and 
of said interest thereon to this court with alleconvenient speed, 

The court doth further order, adjudge, and decree that the com- 
plainant, Myra Clark Gaines, have execution against the defendant, 
I. D. de la Croix, and his exeeutor by bill of revivor, the said IL. 
de la Croix, for the cost in this cause in both courts ; and this court 
doth further order, adjudge, and deeree that the complainant, Myra 
Clark Gaines, have leave to apply for such other further order, diree- 
tion, and decree as may be now or hereafter necessary in the 


premises. : 
Decree rendered June 12, 1871. Decree signed June 15, 1871. 
(Signed) J. P. BRADLEY, 


Associate Justice Su pre me Court of the United Ntates. 
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CLERK’s OFFICE. 
A true copy of the original record in this office. 
New Orleans, October 4, 1871. | 
[ SEAL. ] (Signed) Fr. B. VINET, D’y Clerk. 


A394 Decree of the U.S Cireuit Court inthe Matter of Myra C.Gaines 
vs. Manuel P. de Lizardi et als. Filed in evidence September 
27, 1871. 


United States Circuit Court, Fifth Cireuit and District of Louisiana. 
April ‘Term, 1870. 
New ORLEANS, SATURDAY, June 11, 1870. 

Court met pursuant to adjournment. 

Present: Hon. J. P. Bradley, Associate Justice of the Supreme 
Court of the United States, presiding. Present: Hon. W. B. Woods, 
circuit judge. 

: Myra Clank GAINES ) 
re) ree 
Us, "miei. 


MaNvueL P. pe Lizarpt et als. 


[In obedience to the mandate of the Supreme Court of the United 
States filed in this court reversing the decree of this court rendered 
in this cause on the 17th day of December, A. D. 1860, and remand- 
ing said cause to this court, with directions to this court to enter de- 
cree for complainant, in accordance with the opmion of the Supreme 
Court: 

lor reasons assigned it is hereby ordered, adjudged, and decreed, 
in conformity and in obedience to said mandate of the Supreme 
Court of the United States upon the evidence in this cause, that 
Myra Clark Gaines, complainant in this cause, is the only legiti- 
mate child of Daniel Clark in the said bill and proceedings entered, 
and as such was exclusively invested with the character of such 
legitimate child and entitled to all the rights of the same, and that 
under and by virtue of the last will and testament of the said Daniel 
Clark the said Myra Clark Gaines is the universal legatee of the said 
Daniel Clark, and as such entitled to all the estate, whether real or 
personal, of which he, the said Daniel Clark, died possessed, sub- 
ject only to the payment of certain legacies therein named. 

And the court doth further order, adjudge, and decree that all the 

property described and claimed by the complainant, Myra 
4395 Clark Gaines, in her said bill of complaint at the time 

of the filing of this case in the possession of the said several 
defendants, to wit, John Deamond, Eliza P. Sneecal, revived against 
[sabella Jenkins, and John Slidell; as part and parcel of the property 
composing the suecession of Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under pretended authority as tes- 
famentary executor of the said Daniel Clark and attorneys-in-fact 
of Mary Clark, caused to be set up and sold at public auction on the 
Sth day of Decomber, A. D. 1820, and which was subsequently ac- 
quired in the part and parcels set forth in the said bill of complaint 
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by the several defendants in this cause, to wit, John Desmond, Eliza 
P. Senecal revived against Isabelle Jenkins, and John Slidell, that 
the said Richard Relf and Beverly Chew, at the time when, under 
the pretended authority aforesaid, the- caused the property so de- 
scribed and claimed by the said defendants and held respee- 
tively by the said defendants to be set up and sold at = pub- 
lic auction on the 19th day of December, A. D. 1820, had no 
legal right or authority whatever so to sell or dispose of the same 
in any manner whatever, or to alienate the same. That the said sale 
at auction by Richard Relf and Beverly Chew on the 19th day of 
December, A. D. 1820, was wholly unauthorized and is utterly null 
and void; and that the several defendants, John Deamond, Eliza 
Senecal (revived against Isabelle Jenkins), and John Slidell at the 
time when they respectively purchased the property so described 
and claimed as aforesaid, were bound to take notice of the cireum- 
stances which rendered the actings and doings of the said Richard 
Relf and Beverly Chew in the premises illegal, null and void, and 
that the said defendants ought to be deemed and held to have pur- 
chased the property in question, with full notice that the said ‘sale 
at auction under the pretended authority of the said Richard Relf 
and Beverly Chew was unauthorized, illegal, null and void, and 
derogation and fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And the court doth further order, adjudge, and decree that all 

the property claimed and described by the said complainant, 
4396 Myra Clark Gaines, in said bill of complaint as aforesaid, and 

at the filing of this cause in the possession of the said de- 
fendants, the said John Deamond, Eliza P. Seneeal (revived against 
Isabella Jenkins), and John Slidell now remains unclaimed and un- 
disposed of as part and’ pareel of the succession of the said Daniel 
Clark, notwithstanding said sale at public auction on the pretended 
right or under the pretended authority of the said Richard Relf and 
Beverly Chew. 

And this court doth further order, adjudge, and decree that com- 
plainant, Myra Clark Gaines, as the legitimate and only child of the 
suid Daniel Clark and universal legatee under his last will and tes- 
taument, is justly and lawfully entitled to all the property aforesaid 
as claimed and deseribed in said bill of complaint and held by the 
respective defendants, together with all the vearly rents and profits 
accrued and accruing for the same since the same came into the 
possession of said defendants, and for which the said defendants are 
hereby adjudged and decreed to account to the said Myra Clark 
Gaines; and whereas the defendants John Deamond, Eliza P. Sene- 
cal (revived against Isabella Jenkins), and John Slidell admit in 
their answers and exhibits thereto annexed that they have now in 
their possession certain lots of ground and improvements thereon 
claimed by the complainant and deseribed by her in her bill of com- 
plain, sold at public auction as aforesaid, under the pretended au- 
thority of the said Richard Relf and Beverly Chew, testamentary 
executors of the said Daniel Clark, deceased, on the 19th day of 
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December, A. D. 1820, and subsequently aequired by the said re 
spective defendants. 
It is therefore ordered, adjudged, and decreed, that the said de- 
fendants, John Deamond, Eliza P. Senecal (revived against Isabella 
Jenkins), and John Slidell do forthwith surrender and deliver to the. 
| said compl: inant, Myra Clark Gaines, all of the said lots of ground 
with the improvements thereon, claimed and described as aforesaid, 
and that the said defendants do respectively account to the said 
complainant for the yearly rents and profits of the same so ordered 
to be surrendered and delivered to the said complainant. 
4397 And the court doth further order, adjudge, and decree that 
an account be taken by John B. Weller, a master in chancery 
of this court, of the vearly rents and profits of said lots of ground 
and improvements thereon, as held aforesaid by the said defend- 
ants, respectively, from the time when the said lots of ground came 
Into possession of the said defendants, and report the same to this 
court; said account to be made according to the laws of the State 
of Louisiana. 
- And the court doth further order, adjudge, and decree that the 
complainant, Myra Clark Gaines, have execution against said de- 
fendants for — dollars, costs accrued in both courts in thisease. And 
as to certain of the defendants in this cause, to wit, Widow Raymond 
Massana, N. Dubon, J. J. Lemane, Elizabeth Mantin a/ias Dauphine, 
Aloyse Mantin a/ias Dauphine, and Paul Pesquere, who filed herein 
pleas to the jurisdiction of this court, it is ordered, adjudged, and 
decreed that the said please be overruled, and tiat the said defend- 
ants, Widow Raymond Massana, N. Dubon, J. J. Lemane, Elizabeth 
Mantin alias Dauphine, Aloyse Mantin a/ias Dauphine, and Paul 
Pesquere, answer the bill of complaint. 

And the court doth further order, adjudge, and decree that the 
complainant, Myra Clark Gaines, have — to apply to this covrt for 
such further order, direction, and decree as may be now or hereafter 
necessary in the premises. 

Decree rendered June 11, S70.) Deeree signed June 15, 1870. 

(Signed) W. B. WOODS, Judge. 


CLERK’s OFFICE. 
A true copy from the original record in this office. 
New Orleans, October 4, IS71. 
[SEAL | (Signed) bk. Bb. VINET, 
| Dy Clerk. 
Bill of Exeeptions. Filed October 11, 1871. 
Second District Court of the Parish of Orleans. 
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Myra (: Glasens q 
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Beit remembered that on the trial of this cause, on this 
4598 25th day of September, 1871, defendant’s counsel offered in 
evidence the testimony of Elliot , as found on pages of 
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the N. O. printed record, vol. 1, page 178, and which is made part 
of this bill; to the admission of which in evidence plaintifl’s counsel 
excepted on the grounds— 

Ist. As being irrelevant.. | 

2d. Because his statements as to the contents of wr-tten documents 
or signatures thereto are not the best evidence, and are Incompe- 
tent. 

Sd. Because his statements are mere matters of opinion, ana not 
evidence. 

4th. The records and signatures referred to should be produced, 
they being the best evidence and within reach of the process of this 
court. 

And which objections having been sustained by the court, and 
said testimony rejected, defendant's counsel objected to the said rul- 
ing, and tender this their bill of exceptions, after submitting the 
same to opposite counsel, that the whole may appear of record. 


(Signed) T. WHARTON COLLENS, Judge. 
Hill OF L’eceptions. Filed Oet. 11, 1871. 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTES cf als. |) 
Us 207%. 


Myra ©. Gaines. J 


Be it remembered that on the trial of this cause plaintiffs offered 
in evidence what purports to be the opposition of Cardlin Barnes 
and Sam’! J. Campbell, as found on pages 111 to 117 of printed pro- 
bate record, as also joined therein by A. Hoa, att’y of absent heirs, 
as found on pages 116 to 117 of said record, as also dismissal thereof 
by the court, as found on page 150 of said record, as also the amend- 
bills of —— Gaines and husband, filed Nov. 28th, 1848, in suit No. 
122, as found in the N. O. printed record, vol. 2, pages 65 to $2. 

Also the decree and mandate of Supreme Court in suit No, 122, as 
found in N. O. printed record, vol. 1, page 361. 

To the admission of which in evidence plaintiffs’ counsel 
4399 objected on the ground that said testimony ts irrelevant be- 
tween other parties. 

Which objections, having been overruled by the court and said 
testimony admitted, defendant’s counsel objected to said ruling, and 
tender this, their bill of exceptions, after exhibiting the same to op- 
posite counsel, that the whole may appear of recor: 

(Signed) T. WHARTON COLLENS, Judge. 


Bill of Exceptions. Filed October 11, 1871. 
Second District Court for the Vsrish of Orleans. 


JoserpH Fuentes & a. 
v's. S907. 
Myra C. GAINES 


Be it remembered that on the trial of this cause, this 27th Sep- 
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tember, 1871, plaintiffs’ counsel offered in evidence the following 
testimony, to wit: 

The statement of letters on file in Department of State and found 
in the printed record known as No. 122, on pages from 867 to 569, 
and being No. 207 of testimony; the then accumulated case in the 
Sth district court of New Orleans entitled Wm. Despau.vs. Madame 
Sophia Despau, No. o61: Sophia Despau rs. Win, Despau, No. 966: 
and Wm. Despau vs. Sophia Carriere, his wife, being No. 208 of evi- 
cence, and found in N. O. printed record, vol. 2,0n pages 560 to 071; 
and proceedings of Relf and Chew for respite, with schedule of prop- 
erty, being No. — of testimony, and found in said said New Orleans 
record, vol. 2, pages 621 to 654; and act of sale passed between 
Maria Carriere and on 3d Nov., 1811, being No. — of tes- 
timony, and found in said N. O. printed record, vol. 2, pages 657 to 
GOS. 

To the admission of which testimony in evidence defendant’s 
counsel objected to on the ground the same are irrelevant to the 
issue Involved in this cause. 

Which objection having been overruled by the court and the said 
testimony admitted, defendants counsel excepted, and submitted 
this their exception, after exhibiting the same to opposite counsel 
in order that the same may appear of record. 


(Signed) T. WHARTON COLLENS, Judge. 


4400 Bill of Exceptions. Filed October 11, 1871. 
Second District Court for the Parish of Orleans. 


JoserH Furntes ef al. ) 
vs. > O27. 
Myra ©. Gaines. J 

Be it remembered that on the trial of this cause, on this 26th 
April, 1871, plaintiffs’ counsel offered in evidence— 

Ist. Document purporting to be an agreement between Daniel 
Clark and D. W. Coxe in the year 1807, as found in N. O. printed 
record, vol. 2, pages 455 to 456. 

2d. Document purporting to be an agreement between Daniel 
Clark, as agent of Chew & Relf, with D. W. Cox, of 11 July, 1808, 
as found in the N. O. printed record, vol. 2, page 620. 

od. Document purporting to be an agreement of Daniel Clark 
with Cox, 12th July, 1811, as found in N. O. record, vol. 2, pages 
426 to 450, and private explanatory agreement between same parties 
as found in said printed record, vol. 2, page 610, 

4th. Document purporting to be an agreement of partnership be- 
tween Daniel Clark, Beverly Chew, and Richard Relf, dated June 
1th, 1515, as found in N. O. printed record, vol. 2, pages 700 to 702. 

To the admission of all of which in evidence defendant’s counsel 
objected on the grounds— 

Ist, of the irrelevency of said testimony to the issues involyed 
in this cause ; 

2d, that the said alleged signature of said Daniel Clark to any 
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and all of said documents, and especially to that numbered “4” in 
this bill, being the alleged act between said Daniel Clark and Chew 
& Relf of the 19th June, 1815, Las not been proved to be the genu- 
ine signature of the said Daniel Clark. 

Which objections having been overruled by the court, and all 
and each of said documents having been admitted in evidence by 
the court, defendant’s counsel excepted to suid ruling, and tender- 
this their bill of exceptions to the same, after exhibiting said bill to 
the opposite counsel in order that the whole may appear of record. 
a (Signed) T. WHARTON COLLENS, Judge. 


#. 
_ 


440] Bill of Exceptions. Filed October 11th, 1871. 
Second District Court for the Parish of Orleans. 
| JOSEPH FUENTES cf als. ] 


vs. > S297. 
Myra ©. GAINES. f 


Be it remembered that on the trial of this cause, on the 11th day 
| of Sept., 1571, plaintiffs’ counsel offered in evidence a document pur- 
porting to be a will of Mary Clark, with a certificate of authentic ity 
annexed, as found in the printed probate record, on pages 73 to 76, 
to the admission of which in evidence defendant’s counsel objects on 
the ground that said document is not proved or certified according 
to the act of Congress or the laws of the State of Louisiana, and be- 
cause the same is irrelevant and incompetent; which objections 
having been overruled by the court and said document admitted, 
defendant’s counsel objected to the ruling of this court, and tender 
this their bill of exceptions, after exhibiting the same to opposite 
counsel, that the whole may appear of record. 

(Signed) T. WHARTON COLLENS, Judge. 


Bill of Exceptions. filed October 11, 1871. 
Second District Court for the Parish of Orleans. 


JoserpH FUENTES ef als. ) 
VS. > 92079. 


i) Myra C. GAINES. 


Be it remembered that on the trial of this cause, on the 11th of 
September, 1871, plaintiffs’ counsel offered in evidence a certain 
f document purporting to be a power of attorney from Mary Clark to 
Relf and Chew, of Ist of October, 1515, and purporting to have been 
recognized by Thos. Sparhawk, a subscribing witness, before John 

AUC ch, mayor of Philadelphia, on the 2nd of Oc ‘tober, 1813, and to have 
— registered j in the office of , hotary public j in the City of 
New Orleans, as found in printed probate record, pages 71 to 73, inclus- 
ive: to the admission of which in evidence defendant’s counsel ob- 
jected on the ground that neither said original power of attorney 
nor copy is not certified or authenticated according to the acts of 


j 
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Congress for authenticating acts or ace ‘cording to the laws of the State 

of Louisiana; and further, because there is no evidence of the 

4402 genuine-ss of the signature of the said Mary Clark, and be- 
cause the same is irrelevant and incompetent. 

Which objections having been overruled by this court and said 
document admitted, defendant’s counsel excepted to said ruling, and 
tender this their bill of exceptions, after exhibiting the same to 
opposite counsel, in order that the same may appear of record. 


(Signed) T. WHARTON COLLENS, Judge. 
Bill of Exceptions. Filed Oct. Wth, 1872 
Second Distriet Court for the Parish of Orleans. 


Joseru FUENTES ef als. 
rs. ~ 32079. 
Myra C. Gaines.  } 


Be it remembered that on the trial of this cause this 27 of Sep- 
tember, 1871, defendant’s counsel offered in evidence the testimony 
of C. W. Droschler, as found in N. O. printed record, vol. 2, pages 
241 to 244, inclusive, to the admission of which in evidence plain- 
tiffs’ counsel objected, on the grounds— 

Ist. That it was not in any legal sense testimony—was but an ex 
parte certificate of an individual not entitled by law to give a cer- 
tificate. That he spoke of letters, documents, and of a printed pub- 
lication, and of the contents thereof, which was incompetent, not 
being the best evidence, and the original, if produced, being resister 
alias acta, and as being purely hearsay. 

Which objections having been sustained by the court, and said 
testimony admitted, defendant’s counsel objected, and tender this 
their bill of exceptions, after exhibiting the same to the opposite 
counsel, that the same may appear of record, 


(Signed) Tes WHARTON COLLENS, Judge. 
Dill of Exceptions. Filed Oct. 11th, 1871. 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTES ef als. ) 
Us. > 2079. 
Myra CC. GAINES. 


Be it remembered that on the trial of this cause, this 

4403 11th June, 1871, counsel of plaintiffs and intervenors of- 
fered in evidence a document purporting to be a letter of 
Daniel Clark lo hie sister, dated Oct., 1805,. as. found in the 
N. O. record, vol. 2, page 127; and in connection therewith to prove 
the genuine-ss of said letter the testimony of H. Davis, and the ex- 
hibit to said testimony found in said record, second edition, on pages 
381 to 586; and also the testimony of Dr. +o as found in said 
second volume of said record, on pages 526 & 527, and testimony of 
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S. Barton, on pages 753 to 754, as also the testimony of James 
McConnell and A. J. Villeré, to the admission of which testimony 
in evidence defendant’s counsel objected on the ground that said 
witnesses do not establish either the loss of the original of said 
alleged letter of Daniel Clark, or that said document on said page 
527 isa true copy of said original, or that due effort had been made 
to discover said original, if one ever existed ; and also beeause said 
letter, if produced as original, is irrelevent and inadmissible to estab- 
lish any issue in fact or law in order in this cause; that said testi- 
mony is to a part extent hearsay and not expexsive to the inter- 
rogatories. And also said plaintiffs’ counsel counsel offered the 
testimony of said I. Davis generally, and to which defendant's 
counsel offered the same objections, and the further objections that 
as far as alland singular said testimony was introduced to question 
the status of defendant as legitimate child of Daniel Clark, the same 
was further exceptionable on the ground set forth in defendant’s 
plea of res judicata as to said question of status. 

All of which objections having been overruled by the court, de- 
fendant’s counsel objected, and tender this their bill of exceptions, 
after having exhibited the same to the opposite counsel, in order 
that the same may appear in the record. 

(Signed) T. WHARTON COLLENS, Judge. 


Bill of Kvceptions. Filed October 11, 1871. 
Second District Court for the Parish of Orleans. 


Joseri I UENTES et als. | 
rs, > 82979. 


Myra C. GAINES. 


4404 se it remembered that on the trial of this cause plaintiffs’ 

counsel offered in evidence the certain documents purporting 
to be be “act of partnership referred to and annexed to the account of 
Relf and Chew, as an act of copartnership between Clark, Relf, and 
Chew; to the admission of which in evidence defendant’s counsel 
objected on the grounds that the original of said documents is not 
proved and the signature of Clark to said documents is not shown to 
be genuine, and because the said instrument is irrelevent and in- 
competent. 

Which objections having been overruled by the court and said 
evidence admitted, defendant’s counsel excepts, and tender this their 
bill of exceptions, after exhibiting the same to opposite counsel, in 
order that the whole may appear of record. 

(Signed) T. WHARTON COLLENS, Judge. 


S45S THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
Bill of Exceptions. Filed October W1th, 1871. 
Second District Court for Parish of Orleans. 


JOSEPH FUENTES et als. 
Us. » 32979. 


Myra C. GAINEs. 


Be it remembered that on the trial of this cause, this 11th of 
Sept., IS71, plaintiffs’ counsel offered in evidence a document pur- 
porting to be a power of attorney from executor of Mary Clark to 
Relf & Chew, as found in printed probate record, pages 76 and 77. 

To the admission of which in evidence defendant’s counsel objected 
on the ground that the said document is not proved or certified ac- 
cording to the act of Congress or laws of this State, and because the 
same is irreleyent and incompetent. 

Which objections having been overruled by the court and said 
evidence admitted, defendant’s counsel excepts to said ruling, and 
tenders this his bill of exceptions, after submitting the same to oppo- 
site counsel, that the whole may appear of record. 


(Signed) T. WHARTON COLLENS, Judge. 
Bill of Exceptions. Filed Oct. 11th, 1871. 
Second District Court for the Parish of Orleans. 


ALOD5 JosepH FUENTES et als. | 
vs. ~ 32979, 


Myra C. GAINES. 


se it remembered that during the trial of the above-entitled cause 
counsel for defendant offered in evidence the following documentary 
proots and testimony of witnesses, which were objected to by plain- 
tiff'as being irrelevant to the issues involved in this cause, and as 
ex parte, to wit: | | 

No. 112. Testimony of Elliott Robbins & exhibit. 


113. . * Ino. S. Baron. 
114. ¥ * J. W. Guidry. 
116. ” “ Mr. Blandeen. 
117. " “ A. Bugenharat. 
118. ” “ Mrs. H. E. Nixon. 
119). é “ Louise Reynor. 
120. ” “ S. Guinard. 

+4 FF “ Mrs. Ek. Brozier. 
iad = '* “he Conese. 
125. ws “ Lizzie Camin. 
124. : ‘ M. Cretiere. 

125. - * J. J. Lonallier. 
126. . “ Marie C. Lonallier. 
127. ” “ L. Dupre. 

12s. “ C. Dupre. 

129. Ie. Lomorandier. 
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OU). “ M. Grenado. 

ol. . “ Marie L. Fortenot. 
a2. ” “ Cedolse Thompson. 
Do. “ “ Theophele Rory. 
od. . “ H. L. Foucher. 

3). 7 “ M. F. Garcia. 

36. " “ Antonio Alena. 

Od. ‘ “ Marie C. L. Truftin. 
Os. % “ Andrede Tabras. 
Of. ” “ Francis Reulle. 


Kliza L. Reulle. 
Jno. B. Sanozin. 
Pedes de Torre. 
™ “« J.G. Zancone. 
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44. . “ Degere Vigneaud. 
45. 7 “ M. L. Autek. 

A. % “ W. FF. Crawford. 
47. . “ Petee kK. Weyner. 
4S. rs “ L. T. Beauregard. 
49). “ “ Chas. Hand. 

50. : “ Wm. Christy. 


Also No. 152, of J. Smith or Schmidt; No. 153, of Wm. Grant; 
No. 154, John Douglas; No. 155, A. Maurin; No. 156, J. A. Child; 
No. 157, J. F. Hammond; No. 158, certificate of Lusher, with mem- 
orandum and exhibits; No. 157, Jos. Fulhouse; No. 165, certificate 
of IF. B. Vinet; No. 166, testimony of IT. Grant ; No. 167, bill of eom- 
plaint in suit of city, No. 2695, and No. 168, subpcena thereon ; No. 
169 to 174, inclusive, being portions of the record of said suit No. 
2695, and of other records; also No. 175 to 186, inclusive, being de- 
tached portions of certain records, 2695 & others; also 188 to 197, 
inclusive, being portions of records having no relevancy to this 

cause; No. 199 being certificate of clerk of supreme court of 
4406 Louisiana, marked G. W.; No. 200 being certificate of Villabas 

and E. Lasere, and No. 218 being the same testimony which 
was heretofore offered by defendant as to signatures of J. Douglas, 
Manonvrier, Childs, Hammond, Grant, and Smith. 

The said numbers prefixed to each item of evidence being taken 
from the clerk’s note of evidence offered by defendant, where refer- 
ence is made to the pages in the printed volumes where said evi- 
dence is to be found. 

But the court overruled the objections made by plaintiffs to said 
evidence, that the same were each and all irrelevant to the issues 
involved in this cause, and was ex parte, and admitted the same, and 
thereupon plaintiff offered this their bill of exceptions to the ruling 
of the court, and prays the same to be signed and made part of the 
record herein. 


(Signed) T. WHARTON COLLENS, Judge. 


S160 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
Bill of Livceptions No. 2. Filed Oct. 11, 1871. 
Second District Court. Parish of Orleans. 


Joseru FUENTES ¢f als. 
rs 32979), 


Myra C. GAINES. j 


Be it remembered that on the 21st of September, 1871; during the 
trial of the above cause, the said plaintiffs, by their counsel, under 
a protest and reservation of all equal rights, filed in writing their 
motion to exclude, upon grounds herein stated, certain depositions 
and evidence, which were marked as having been filed on the 15th 
& 16th Feb., 1555, in the ex parte proceedings for probate of the will 
now attached, not waiving their right to claim that said evidence 
was not legally before this court in the present cause until actually 
offered in evidence to said cause No. 52979 by the defendant herein, 
which said motion to exclude, filed herein 21st September, 1871, and 
marked “A,” is referred to as a part hereof as if now fully set forth, 
but the court, having considered the said motion to exclude and the 
grounds therefore, ruled as follows, to wit: 

That the objections to the statements of the witnesses of the 

L407 declarations of Pitot are overruled by the court, and consider- 
ing that Pitot died before the litigation commenced, and the 

length of time which has elapsed, these statements are admitted as 
combination circumstances supporting the direct testimony of wit- 
nesses who testified from their personal knowledge to the existence 
of the will from having seen it; but not from knowing any effeet by 
itself to prove a will or its contents. The court excludes no evidence 
in the case at bar, that portion of the depositions of D. Bellechasse 
as contained in his answer to 7th interrogatory, to be found in 
printed probate record at page 159, being the last twelve lines of said 
answer. ‘The court excludes as evidence in said cause the following 


portion of the answer of Boisfontaine to the 4th interrogatory, of 


page 149 of the printed probate record, to wit: “ Lubin told me that 
when Mr. Relf went down with the keys from the Amzon he fol- 
lowed; saw him, then, on getting down, going to the oftice-room, 
and that Mr. Relf, on going into the office room, locked the oftice- 
room door.” 

The court also ruled that it excluded all the testimony of both 
parties of the following character, to wit: Hearsay declarations, 
statements of conversations of third persons, statements as to con- 
tents of letters, records, and suits,and other written matter of which 
said statements are not the best evidence. 

The court also excludes all statements relative to the arrest, pros- 
ecution, and condemnation of Desgranges for bigamy ; but the court 
receives proof of the confession of Desgranges as to his committing 
bigamy, and the general rumors. 

And thereupon, to the ruling of the court in the premises in not 
sustaining the objections as made in the said written motion to ex- 
clude, not In receiving as evidence any portion whatever of the tes- 
timony of the said witnesses, J. D. D. Bellechasse, Mrs. Harriet 


a 
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Smyth, P. Baron Boisfontaine, the said plaintiffs, by their counsel, 
excepted, and tender this their bill of exceptions, which is accord- 
ingly signed by the judge and made part of this record. 


(Signed) F. WHARTON COLLENS, Judge. 


4405 Bill of Kexception No. 5. Filed Oct. 1th, 1871. 
Second District Court. 


JoserH FUENTES ef a/s. } 
SP2O79. 


Us, 
Myra C. GAINes. ( 


Be it remembered that on the trial of the above-entiled cause de- 
fendant’s counsel offered in evidence the deposition of G. Preval, as 
found in the printed probate record, }). S; and thereupon — 
objected to the following portions thereof, to wit : 

“ Witness was not present whe n lark died, but was there a few 
minutes after his death.” * * “Previously to the affixing of 
the seals upon the armoir, desks, ete., witness searched everywhere 
for his lost will, which he had been informed before his death was 
put in a little black trunk in lis bed-room:; witness, therefore, 
looked with particular attention and care ina little black trunk and 
did not find the lost will in it: witness got this information from 
Mr. James Pitot, the old parish judge at the time. After looking 
at that trunk,and not finding it, witness looked in the desk and the 
armoir, and could not find anv lost will.” * * * “At the mo- 
ment of closing the process-verbal Mr. Richard Relf came to wit- 
ness and presented him with a paper which he said was the lost will 
of Daniel Clark.” 

Upon the ground that said statements were intended to vary and 
contradict, and did have the effect of contradicting, the process-ver- 
bal of affixing the seals made by witness in his official capacity as 
justice of the peace, on the 15th of August, 1815, already introduced 
in evidence. The said process-verbal was a part of the judicial 
record of the succession of Daniel Clark and could not be used 
contradicted, or the force of its expressions changed, by witness. 

2d. Because said statement was hearsay and matter of opinion of 
the witness merely. But the court overruled these objections and ad- 
mitted said testimony. And thereupon plaintiffs excepted to the 
ruling of this court and tendered this their bill of exception, which 
is signed by the judge and made part of this record. 

Note by the judge: [T overruled the objections because— 
4409 Ist. In my opinion the alleged contradiction between the 
process-verbal and the testimony does not exist. The differ- 
ence, if any, is not material, and it is easy to reconcile the testimony 
with the process-verbal. 

2d. The only matter which may be considered as hearsay is not 
stated as being in itself a fact, but only as the inducement for mak- 
Ing the search. 


(Signed) T. WHARTON COLLENS, Judge. 
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i . ‘ ‘ at 
in evidence the testimeny of Z. Cavalier, Etrenne Rarraky, Po J 

-as found in N. O. printed reeord, vol. 2, pages STO to Se; 
umes Coureelle, Eulalie Watkins, Jean B. Drvan, Sr. HT. Don 
enger, Charles Harrod. found in said volume,on pages 307 to 405, 2 
D. Bellevue, on page- 562 to 565, and W. W. Montgomery, on pag 
203- Mrs. Julia A.C. Wood, Caroline Stannard, and A.M. Callender, 
found on pages OL! to 536 of said volume: to the admission fo ¢/ 
evidence of which 1 evidence i fendants counse! objected, on the 
eround that said testimony is irrelevant to the issue tn this cause; 
which exception having been overruled by the court and said testi- 
mony admitted, defendant’s counsel excepted thereto and tender this 
their bill of exceptions, after exhibiting the same to opposite counsel, 
in order that the same may appear ef record. 


W. WHARTON COLLENS, Jude: 


(Signed) 
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Ot record 


(Signed) T. WHARTON COLLENS, Judy 
Pill ‘yf Lecephions hiled Ler. # IS7 1. 
Seeond District Court for the Partsh of Orleans. 


Joseru fuentes ef als. 
i, Sot aD 


Myrna C. GAINES. 


Beit remembered that on the trial of this cause on this 15th June, 
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guity of the documents and declarations contained in said eccles! 
astical record 

Whereupon defendant's counsel excepted to satd ruling, and tender 
this their bill of exceptions, after exhibiting the same to opposite 
counsel, that the whole may appear of record : 


(Signed T. WHARTON COLLENS, J 


4414 Bill of Exceptions. Filed Dee. 1, 1871 
Second District Court tor the Parish ft Oriloaun- 


. ’ ! 
Josern FurNtres ¢f als ) 
: 2G Et 


Myra C. GAINES.  } 


Be it remembered that on the trial of this cause plaiititls’ counse! 
offered In evidence the testimony of bk. Cavillier and other witihhesses 
its found in) the printed N. O. record, vol yA | page | iy to GSO: to 
the admission of which testimonv in evidence defendant's counsel 
objected, on the ground that the same was irrelevant: which Doi 
tions having been overruled and said testimony achiitted defend 
unit's counse! excepted, sinned offered this them bill of eXcepliotis, titted 
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exhibiting the same to the opposite counsel, that the whole may 
appear of record. 


(Signed) T. WHARTON COLLENS, Judge. 
Bill of Lxceptions. Filed Deee nibe ; Lst, 1S71. 
Second District Court for the Parish of Orleans. 


JoserH connotes. 
v's. 32079. - 


Myra C. GAINES. 


Be it known that on this 25th September, 1871, defendant’s counsel 
offered in evidence the testimony of Louise Vernon Bengerol, taken 
under commission, and found in N. O. printed record, vol. 2, pages 
782 to 786, inclusive; to the admission of which, of the fact of said 
testimony, and which is hereto made a part of this bill, plaintiffs’ 
counsel —, on the grounds — 

No grounds. 

Which objection having been sustained by the court and said 
portion of the said witnesses’ testimony rejec ‘tod, defendant’s counsel 
excepted to the ruling of the court, and tender this their bill of 
exceptions, so that the same may appear 6f record. 


Bill of Exceptions. Filed Dee. 1, 1871. 
Second District Court for the Parish of Orleans. 
JoserH FUENTES ef al. 
Us > d2079. 
Miyra C. GAINES. 


L415 Be it remembered that on the trial of this cause plaintiffs, 

by their motion to suppress certain testimony heretofore ad- 
mitted in the proceedings taken by defendant for the probate of the 
will of Daniel Clark, as fully set forth in the said written motion of 
plaintiffs to suppress, among other evidence moved the court do 
strike out that portion of the testimony of J. D. Bellechasse, being 
the last twelve lines to his answer to the direct interrogatory, as 
found in the printed probate record, on page 159, being in the words 
following, to wit: 

‘T think it my duty to declare what [ know to be a fact that the | 
said Desgrange was condemned for bigamy in marrying Miss Car- 
riere (subsequently the mother of Myra) several years prior to the 
birth of said Myra. The prosecution and condemnation of said Des- 
grange for said crime of bigamy took place in N. O. towards the 
close of the Spanish domination in Louisiana. Tis first and lawful 
wife, whom he had married previous to his coming to Louisiana (as 
it was proved), coming to N. O. in pursuit of him, when the said 
Desgrange practised the infamy, deception of marrying Miss Car- 
riere, it Was the current opinion in N. O. that he was a bachelor or 
a single man. 

And which motion to exclude out said testimony was based on the 
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reasons stated in said motion to suppress, and because the statements 
of the said Bellechasse were hearsay, and not the best evidence of the 
prosecution and condemnation of the said Desgrange of bigamy, 
the records of said proceedings, if they ever took place, being the 
best evidence. 

Which motion having been sustained by the court, and said testi- 
mony having been ordered to be stricken out, defendant’s counsel 
excepted to the ruling of the court. 

And be it also remembered. when on this trial defendant’s counsel 
offered — evidence said testimony of said Bellechasse, plaintiffs’ 
counsel objected to its admission on the same grounds, and which 

objections were sustained by the court, and said portion of 
4416 said Bellechasse’s testimony was rejected. 

To both of foregoing rulings of court defendant’s counsel 
then and there excepted, and tender this their bill of exceptions after 
submitting the same to opposite counsel, that the whole may appear 
of record. 


(Signed) T. WHARTON COLLENS, Judge. 
Bill of Exceptions. December 1st, 1571. 
2d District Court. 


Jos. FUENTES et al. ) 
rs. . 32979. 


Myra C. Gaines. J 


Be it remembered that during the trial of the above-entitled cause 
counsel for defendands made the offer of evidence numbered 101 in 
note of evidence, as follows: 

“All the evidence, testimony, and documents offered therein re- 
ferred to record No. 8646, of suecession of Daniel Clark, as evidence 
in the application to probate will not. — offered in evidence by plain- 
tiffin in this suit No. 32979, as contained in the printed probate 
record. 

To which offer in testimony counsel for plaintiff objected— 

Ist. As too uncertain and indefinite in its terms: that plaintiffs 
were entitled by law and of right to have each piece of testimony 
and evidence and document specified accurately, so as to enable 
them to state their objections to each senatin. 

2d. That as the offer as made devolved upon the plaintiff illegally 
and unnecessarily the burden and responsibility of searching through 
suid printed record to ascertain what was intended to be covered or 
introduced as evidence by def’t. 

ord. That the testimony, evidence, and documents refer-ed to in 
the offer formed no part of the record of suit No. S646, entitled sue- 
cession of Daniel Clark, and could not be offered im mass with it. 

The court having overruled the foregoing objections to which this 

bill of exception is reserved, counsel of plaintiffs, with reser- 
4417 vation of all legal rights under the foregoing objections and 
bill of exceptions, proceeded to ascertain and state their ob- 
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jections to the testimony offered in said note of evidence No. 101, as 
contained in said printed probate record, as follows : 

Plaintiffs objected to the reception in evidence of all or any part 
of the testimony, evidence, and documents refer-ed to in said 
notes of evidence No. 101, but more especially to the depositions of— 

Ist, J. D. B. Bellechasse, as found in said printed record pages 161 
to 166, and pages 186 to 195. 

2d. The deposition of Mrs. Harriet Smythe, as found in sail 
record, pages 152 to 145. 


ord. The deposition of P. Baron Boisfont aine, pages 145 to 1. 4 of 


said record. 
tth. The deposition of Dussan de la Croix, at pages 78 to SO. 
oth. The deposition of S. B. Davis in said record, at pages 170, 
17». 


6th. The deposition of P. Preval in said record, page 8; to all of 


which testimony plaintifls objected— 
- Ist. Upon the ground set forth in the written motion to fo exclude 
testimony filed herein Sept. 21, 1871, all of which objections then 
made were reiterated and urged against the reception in evidence 
of the said depositions of each of said witnesses above named, and 
Which objections are now reter-ed to for brevity as a part hereof. 
2d. Because in said depositions it is not stated, as shown by virtue 
of said witnesses, that they recognized the said alleged will of IS15, 
as entirely written, dated, and signed in the testator’s handwriting 
as of having often seen him write and sign during his lifetime, and 
therefore said depositions are illegal — incompetent as evidence to 
prove the execution or existence of the said-alleged will of 18135. 
Plaintiffs also objected specially to the following portions of said 
testimony and depositions: In deposition of Bellechasse, probate 
record, page 158, last five lines in answer to 6 Int.: Pitot as well as 
others alway- spoke with the utmost indignation of the fraudulent 
suppression or destruction of the said last will of 1815, and 
4418 the fraudulent substitution in its place of the provisional will 
of IS11, all of which are attributed to interested villany. 
The same expression occurring on page 193 of same record, in his 
answer to 7th Int., on page 150: That before the birth of so alleged 
Myra De Grange had been condemned for bigamy in marrying Miss 
Carriere * * * ang * * * JT Giak 8 my duty sew Ge 
clare what [ know to be a fact that said De Grange was condemned 


for bigamy in marrying Miss Carriere, subsequently the mother.of 


Myra, several years prior to the birth of said Myra. The prosecu- 
tion and condemnation of said De Grange for bigamy took place at 
New Orleans towards the close of the Spanish denomination in 
Louisiana, his first and lawful wife whom he had married previous 
to his coming to Louisiana (as it was found), oming to New Orleans 
in pursuit of him. When De Grange practiced the infamous de- 
ception of marrying Miss Carriere it was the current opinion in 
New Orleans that he was a bachelor or single man. 

In his answer to 7th X-Int., on page 161: “In these letters I in- 
formed her of the confidential trust held by me for her from her 
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father, and the fraudulent suppression of her father’s will made in 
her favor.” 

In hisanswer tolith X-Int., on page 162: But that will was fraudu- 
lently suppressed, and Clark’s old provisional will of a dozen lines 
of 1811, that was deposited in the hands of Relf, was the one which 
he, Relf, delivered up for probate instead of the last will of Clark of 
1813.” 

In hisanswer to 12th X-Int.,on page 162: “ For she had the capacity 
of acquiring those rights as the bigamy of De Grange in marrving 
Miss Carriere left her in a free condition, and Myra was born several 
years after the detection and establishment of De Grange’s bigamy 
In marrying Miss Carriere, the mother of Myra. 

In ons deposition of P. Baron Boisfontane in said probate sanseanl 
page 149, his answer to the 6 Int., as follows: 

When after Mr. Clark’s death the disappearance of his last will 
was the {subject of conversation, I related what Mr. Clarke told me 
about his last will in his last sickness; Judge Pitot and John Lynd 

told me that they read it not many days before Mr. Clark’s 
4419 last sickness; that its contents correspond with what Mr. 

Clark told me aboutit; that when they read it it was finished; 
was dated and signed by Mr. Clark; was an olographice will; was in 
Mr. Clark’s handwriting; that in it he acknowledged Myra as his 
legitimate daughter, an- bequeathed all his estate to her; gave an 
annuity to his mother and legacies to some friends 

The Chevalieur de la Croix was tutor of his daughter, said Myra. 
Chevalier de la Croix, Col. Bellechasse, Judge Pitot were executors ; 
*“ * * the wife of William Harper told me she read it. 

In his answer to the 2d X Int., in said probate record, 149-150: 
“T can only declare it my belief that Mr. Clark was her husband. 
* * * Jt was represented to me that this lady married De 
Grange in good faith, but it was found out some time afterwards 
that he alre ady had a living wife, when the lady nee Carriere sepa- 
sated from him. Mr. Clark some time after this married her at the 
North. When the time arrived for it to be made public interested 
pas had produced a false state of things between them, and this 
ady living in Philadelphia, and Mr. Clark, not these, was per- 
suaded by a lawyer employed that her marriage with Mr. Clark was 
invalid, which believing, she married Monsieur Gardette; *  * 
from the above | believe there was a marriage.” 

And counsel for plaintiffs stated and argued as grounds for the 
rejections, as evidence of the above and _ fore volng portions of. the 
testimony of said witnesses, that they were hearsay, irreve/ent, mere 
matters of opinion, as repeating conversations of third parties, as 
res inter alios acta; and when said witnesses speak of the prosecu- 
tion and condemnation of de Grange for bigamy and of the con- 
tents of letters, records, decrees, and other written matter as not 
being the best evidence thereof, but that the said records and de- 
crees and written matter spoken of should be produced as the best 
evidence. 

And therefore the court overruled the objections so far as to ad- 
here to and reiterate the ruling heretofore made upon the motion to 
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jections to the testimony offered in said note of evidence No. 101, as 
contained in said printed probate record, as follows : 

Plaintiffs objected to the reception in evidence of all or any part 
of the testimony, evidence, and documents refer-ed to in said 
notes of evidence No. 101, but more especially to the depositions of— 

Ist, J. D. B. Bellechasse,as found in said printed record pages 161 
to 165, and pages 186 to 195. 

2d. The deposition of Mrs. Harriet Smythe, as found in sail 
record, pages 132 to 145. 


3rd. The deposition of P. Baron Boisfontaine, pages 145 to 154 of 


said record, 
ith. The deposition of Dussan de la Croix, at pages 78 to 50. 
Sth. The deposition of 8S. B. Davis in said record, at pages 170, 
175. 


6th. The deposition of P. Preval in said record, page 8; to all of 


which testimony plaintiffs objected— 
" Ist. Upon the ground set forth in the written motion to fo exclude 
testimony filed herein Sept. 21, 1871, all of which objections then 
made were reiterated and urged against the reception in evidence 
of the said depositions of each of said witnesses above named, and 
which objections are now trefer-ed to for hrevity as a part hereof. 
2d. Because in said depositions it is not stated, as shown by virtue 
of said witnesses, that thev recognized the said alleged will of 1815, 
as entirely written, dated, and signed in the testator’s handwriting 
as of having often seen him write and sign during his lifetime, and 
therefore said depositions are illegal — Incompetent as evidence to 
prove the execution or existence of the said alleged will of 1813 
Plaintiffs also objected specially to the following portions of said 
testimony and depositions: In deposition of Bellechasse, probate 
record, page 158, last five lines in answer to 6 Int.: Pitot as well as 
others alway- spoke with the utmost indignation of the fraudulent 


suppression or destruction of the said last will of 1815, and. 


4418 the fraudulent substitution in its place of the provisional will 

of IS11, all of which are attributed to interested villany. 
The same expression occurring on page 193 of same record, in his 
answer to 7th Int., on page 159: That before the birth of so alleged 
Myra De Grange had been condemned for bigamy in marrying Miss 
Carricre * * * and * * * [think it my duty now to de- 
clare what I know to be a fact that said De Grange was condemned 


for bigamy in marrying Miss Carriere, subsequently the mother of 


Myra, several years prior to the birth of said Myra. The prosecu- 
tion and condemnation of said De Grange for bigamy took place at 
New Orleans towards the close of the Spanish denomination in 
Louisiana, his first and lawful wife whom he had married previous 
to his coming to Louisiana (as it was found), coming to New Orleans 
In pursuit of him. When De Grange practiced the infamous de- 
ception of marrying Miss Carriere it was the current opinion in 
New Orleans that he was a bachelor or single man. 

In his answer to 7th X-[nt., on page 161: “In these letters I in- 
formed her of the confidential trust held) by me for her from her 
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lather, and the fraudulent suppression of her father’s will made i 
her favor.” 

In hisanswer tolith X-Int., on page 162: But that will was fraudu- 
lently suppressed, and Clark’s old provisional will of a dozen lines 
of 1811, that was deposited in the hands of Relf, was the one which 
he, Relf, delivered up for probate instead of the last will of Clark of 
1815.” 

In his answer to 12th X-Int.,on page 162: “ For she had the capacity 
of acquiring those rights as the bigamy of De Grange in marrving 
Miss Carriere left her in a free condition, and Myra was born several 
years after the detection and establishment of De Grange’s bigamy 
in marrying Miss Carriere, the mother of Myra.” 

In the deposition of P. Baron Boisfontane in said probate record, 
page 149, his answer to the 6 Int., as follows : 

When after Mr. Clark’s death the disappearance of his last will 
was the jsubject of conversation, I related what Mr. Clarke told me 
about his last will in his last sickness; Judge Pitot and John Lynd 

told me that they read it not many days before Mr. Clark’s 
4419 last sickness; that its contents correspond with what Mr. 

Clark told me aboutit; that when they read it it was finished; 
was dated and signed by Mr. ‘Clark; was an ‘olographie will; was in 
Mr. Clark’s handwriting : that in it he acknowledged Myra as his 
legitimate daughter, an- bequeathed all his estate to her: gave an 
annuity to his mother and legacies to some friends 

The Chevalieur de la Croix was tutor of his daughter, said Myra. 
Chevalier de la Croix, Col. Bellechasse, Judge Pitot were executors ; 
* * * the wife of William Harper told me she read it. 

In his answer to the 2d X Int., in said probate record, 149-150: 
“T can only declare it my belief that Mr. Clark was her husband. 
* * * It was represented to me that this lady married De 
Grange in good faith, but it was found out some time afterwards 
that he already had a living wife, when the lady nee Carriere sepa- 
sated from him. Mr. Clark some time after this married her at the 
North. When the time arrived for it to be made public interested 
persons had produced a false state of things between them, and this 
lady living in Philadelphia, and Mr. ¢ ‘ark, not these, was per- 
suaded by a lawyer employed that her marriage with Mr. Clark was 
invalid, which believing, she married Monsieur Gardette; * 
from the above I believe there was a marriage.” 

And counsel for plaintiffs stated and argued as grounds for the 
re jections, as evidence of the above and fore wong portions of the 
testimony of said witnesses, that they were hearsay, irrevelent, mere 
matters of opinion, as repeating conversations of third parties, as 
res inter alios acta; and when said witnesses speak of the prosecu- 
tion and condemnation of de Grange for bigamy and of the con- 
tents of letters, records, decrees, and other written matter as not 
being the best evidence thereof, but that the said records and de- 
crees and written matter spoken of should be produced as the best 
evidence. 

And therefore the court overruled the objections so far as to ad- 
here to and reiterate the ruling heretofore made upon the motion to 
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exclude testimony, filed Sept. 21st, 1871, and above referred to; but 
the court sustained the objections to the portions of the testimony 
of the said witnesses hereinabove particularly recited and set forth 
a- length, and excluded the said described portions. 
To which ruling of the court, so far as it overruled any portion of 
the testimony of said witnesses, plaintiffs except- at the time 
4420) and tendered this their bill of exceptions, which is signed by 
the judge and made part of the record. And to which ruling 
of the court, so far as it sustained any portions of plaintiffs’ objec- 
tions and ruled out any portion of the testimony of said witnesses, 
defendant’s counsel excepted at the time and tendered this their bill 
of exceptions, Which is signed by the judge and made part of this 
record. 
(Signed) T. WHARTON COLLINS, 
Judge. 


Lill of Eveeptions No. 4. Filed Dee. (st, S71. 


Jos. FUENTES & al. ) 
is 


Myra C. Garves. J 


Be it remembered, that during the trial of the above-entitled 
defendant’s counsel offered in evidence— ; 


Ist. The depositions of J. D. D. Belleehasse as found in New Or- a 
leans record, vol. 2, pages 226-241, described in note of evidence No. 
cause LOS. 
2nd. The depositions of Mrs. Harriet Smythe, or Harper, as found 
In same record and volume at pages 212-226, and in said record, 
volume 1, pages 141-152; and also in record of suit No. 122, as de- 
scribed in the note of evidence, and numbered 103, 109, 110. 
To which testimony plaintiffs objected— 
Ist. Upon the grounds set forth in the written. motion to exclude 
testimony filed herein Sept. 21, 1871, all of which objections there 
made were reiterated and urged against the reception in evidence of 
the above-described depositions, or any part thereof, and which are 
referred to for brevity as a part hereof. 
2d. Because in said depositions it is not stated or shown by either 
of said witnesses that they recognized the said alleged will of 18153, 
as entirely written, dated, and signed in the testator’s handwriting 
as having often seen him write and sign during his lifetime; and a 
therefore said depositions are illegal and incompetent as evidence to 
prove the execution or existence of the said alleged will of 1813. ; 
ord. Plaintiffs also objected specially to the following portions of 
said testimony : 
In the deposition of Bellechasse, N. O. R., volume 2, page 
4421 254, at the end of answer to fo 6th Int: “ Pitot, as well as others, 
always spoke of the utmost indignation of the fraudulent 
suppression or destination of the said last will of 1815, and the 
fraudulent substitution in its place of the provisional will of 1811, 
all of which we attribute to the interested villa-ny.” 


ee 
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In his answer to 7th Int., on page 255: “That before the birth of 
said Myra, de Grange had been condemned for bigamy in marry- 
ing Miss Carriere, * * * and * * * IT think it my duty 
now to declare, what I know to be a fact, that said de Grange was 
condemned for bigamy in marrying Miss Carriere (subsequently 
the mother of Myra) several years prior to the birth of said Myra. 
The prosecution and condemnation of said de Grange for said crime 
of bigamy took place at New Orleans towards the close of thy Span- 
ish domination in Louisiana. His first and lawful wife, whom he 
had married previous to his coming to Louisiana (as it was found), 
[was] coming to New Orleans in pursuit of him; when said de 
Graifve practiced the infamous deception of marrying Miss Carriere 
it was the current opinion in New Orleans that he was a bachelor 
or single man.” 

In his answer to 7th X Int., on page 257 in these letters: “ I in- 
formed her * * * of the fraudulent suppression of her father’s 
last will made in her favor.” 

In his answer to 11 X Int., page 258: But that will was fraudu- 
lently suppressed, and Clark’s old provisional will of a dozen lines 
of 1811, that was deposited in the hands of Relf, was the one which 
he, Relf, delivered up for postate instead of the last will of Clark of 
1813 

In answer to Cross-Int. 12: : “For she had the capacity of acquit 
ing those rights, as the bigamy of de Grange in marrying Miss Car- 
riere left her in a free condition, and Myra was born several years 
after the detection and establishment of De Grange’s bigamy in 
marrying Miss Carriere, the mother of Myra. 

In the deposition of Hi we Smythe in her answer to 9 X Int., 
on page 235 of vol. 2, N. O. record: “I understand that subse- 
quently de Grange was ve alee criminally for bigamy in mar- 
rving Miss Carriere while he had a living wife—she was previous 
to my arrival in New Orleans. After my arrival I understood that 
the same fact was established in a civil action. 

“Mr. Clark had papers to prove this fact, which. I do not 

4422 doubt would have been found with his last will, if that will 

had not been fraudulently suppressed after his death. * * * 

The place of her education, traced out and provided for her by 

her father in his last will, of 1815, having been f-ustrated by the 
suppressing or purloining of that wilt.” 

In deposition of Harriet Harper, N. O. record, vol. 1,0n page 150, 
in answer to 6th Int.: After Mr. Clark’s death Col. Bellechasse 
stopped at my house, and told me Mr. Clark’s last will was sup- 
pressed.” Also on page 102, in answer to X Int. 7: “I could have 
but one opinion of Mr. Relf, after having heard from the first men 
in New Orleans that it was the firm conviction that Richard Relf 
destroved his benefactory last will, * * * All the remarks | 
have made in regard to Mr. Relf was in connection with the dis- 
tinction of this will and the embezzlement of the estate bequeathed 
to his daughters. 

Thereupon the court overruled the objections so far as to adhere 
to and reiterate the ruling heretofore made upon the motion to ex- 


3472 THE CITY OF NEW ORLEANS VS. MYRA CLARK GATNES. 


clude testimony filed Sept. 21st. 1870, and above referred to; but the 
court sustained the objections to “the portions of the testimony of 
the said witnesses hereinabove particularly recited and set forth at 
length,” and excluded the said described portions, 

To such ruling of the court, so far as it overruled any portion of 
plaintiffs’ objections and admitted any portion of the testimony of 
said witnesses, plaintiffs accepted at the time, and tendered this 
their bill of exceptions, which is signed by the judge and made part 
of the record. 

And to which ruling of the court, so far as it sustained any por- 
tions of plaintiffs’ objections and ruled out any portion of the testi- 
mony of said witnesses, defendant’s counsel excepted at the time, 
and tendered this their bill of exeeptions, which is signed by the 
judge and made part of this record. 


(Signed) T. WHARTON COLLE NS. Judge. 
‘ Bill of Exceptions. Filed Dec. 1st, 1871. 


Jos. er eesti, © 
i's, 


4423 Myra C, GAINEs. f 


207 4) 


Be it remembered that on the trial of this cause defendant 
offered in evidence the three depositions of Madame Sophie Despau, 
being entries No. 105, 106, and 162 in note of evidence, and as being 
found in New Orleans printed record, vol. 2, pages 244, 256, and 
605, 610, and 647, 651; and thereupon plaintiffs’ counsel objected to 
the following statements of said witnesses on page 251: That Zuleme 
heard that he (De Grange) had another wife living at the time of 
his marriage with her, and this information was confirmed by sub- 
sequent admission of Des Grange. We were told that a Mr. Gar- 
dette was a witness to Des Grange’s prior marriage. We proceeded 
to Philadelphia and found Mr.,Gardette, who told us he was pres- 
ent at said prior marriage of Des Grange; that he afterwards knew 
Degrange and his wife by this marriage, and that Ins wife had 
gone to France. * * * Soon afterwards one sister, Madame 
Caillant, wrote to me from New Orleans that Des Grange’s former 
wife (the one he had at the time of marrying Zuleme) had arrived 
at New Orleans. We hastened to return to New Orleans, when Des 
Grange was prosecuted for bigamy in marrying the said Zuleme, 
and was cast into prison, &ce., ‘ke. * * *° The grounds of said 
suit were that Desgrange had imposed himself on ‘her in marri: ge 
at a time when he had a lawful living wife. Judgment in said suit 
was rendered against Degrange. 

And on page 252: “And as I have already stated in answer to 
the preceding interrogatory, imposed himself in marriage on my 
sister Zuleme. I have already stated the fact of his prosecuted and 
conviction for bigainy, Ke. 

And on pages 254 and 255, when the witness repeats a statement 
of what her sister Zuleme told her, that Clark had an interview with 
her in Philadelphia, after her marriage with Gardett and her con- 
versation between Clark and Zuleme thus stated. 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. BATS 


And plaintiffs objected to the like statements the same in sub- 
stance, but changed somewhat in expression in the said two other 
depositions of said witnesses, as found in said record and volume, 

page- 506 to 610, and 647 to 651. 
4424 Also the following on page 608: Col. Belleclrasse stated to 
Chevalier de Mouzar, i in 1827, thatif Richard Relf had not de- 
stroved Dan. Clark’s last will that lis, Clark’s, daughter would have 
been the richest lady in this country, * * * and that in this 
will of 1813 Dan’l Clark had acknowledged her to be his legitimate 
daughter, and that his will was in Dan’ I Clark’s handwriting. 

The above testimony, and all the testimony of said witnesses con- 
tained in said depositions of like character, was objected to upon the 
following grounds, to wit: Ilearsay, as irrevelent, as stating mere 
matter of opinion, as repeating conversations of third parties, as not 
being the best evidence of the prosecution and condemnation of 
Desgrange for bigamy, the record and judgment of such condemna- 
tion being the best evidence, as stating the contents of letters, records, 
suits, pleadings, and other written matter of which the said records, 
pleadings, letters, &e., are the best evide mice, ps arol proot thereof in- 
pomee without proof of loss of the writings and records re- 
ferred to. | 

And thereupon the court sustained said objections and exeluded 
said testimony above specified and referred to, except as to the state- 
ment made by Gardette to the witness, that he was present at said 
prior marriage of Desgrange, to which ruling of the court plaintiffs 
excepted and tendered this their bill of exceptions, so far as it ad- 
mitted any portion of said evidence. The defendant also excepted 
at the time to the ruling of the court, so far as it excluded any por- 
tion of said evidence. 


(Signed) T. WHARTON COLLENS, Judge. 


Bill of Exceptions 9. filed Dee, Ast, 1871. 


Josern Fuentes and el. 
vs. 


Myra C. GAINES. 


\ 2079). 


Be it remembered that during the trial of the above cause de- 
fendants offered in evidence, and as being found in New Orleans 
record, vol. 2, at pages 256 to 259, 655 to 657, and 651 to GO. 

Thereupon plaintiffs objected thereto, and specially to the follow- 

ing portions thereof: 
4425 On page 256: “My intimacy with growing out of his 
marriage with my sister * * * De Grange, who was 
found to have a lawful wife living at the time of his, De Grange’s 
marriage with her. * * * W ‘hile there my sister wrote to me 
that she and Mr. Clark were married. Page 257. * * * 

On page 257: I have always understood that the marriage be- 
tween my sister and Mr. Clark was a private one, and that it was not 
promulgated by Mr. Clark in his lifetime unless he did so in a last 
will made previous to his death. TI have always heard that such a 

21SG 
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last will was made, but it was believed to have been suppressed or 
destroyed after his death.” He, De Grange, passed for an unmar- 
ried man, and imposed himself on my sister Zuleme. Some years 
after his marriage it became known in New Orleans that he had a 
prior lawful wife living, * * * Ata later period Mr. De Grange 
was prosecuted, found ‘guilty of bigamy in having married my sis- 
——— did not ‘Inyselt know the first wife of De Grange, 
but she is within my knowledge, that she came to New Orleans, and 
while there fully established her pretentions as his lawful wife. 
And on page 258: My sister was 19 or 20 years old when she mar- 
ried Mr. Clark. * * * After her marriage with Mr. Clark at 
Philadelphia she kept house, * * * their marriage being secret. 


And plaintiffs objected to like statements of this witness in the 
said other two depositions as found in same record at pages 651-604, 
654-657. The said depositions, and especially the above portions 
enumerated and refer-ed tv, were objected to on the following 
grounds, to wit: As hearsay; as irrevelent; as stating merely mat- 
ter of opinion; as repeating conversations of third parties; as not 
being the best evidence of the prosecution and conviction of De 
Grange for bigamy, the record and judgment being the best evi- 
dence; as stating the contents of suits, pleadings, letters, and other 
written matter, of which said record, pleadings, letters, &¢., are the 
best and only competent evidence without proof of the loss of the 
missing records, &e., refer-ed to, and that the same cannot be estab- 
lished by parol in the manner sought. 
The court sustained the above objec tions and excluded the above- 
described and refer-ed-to testimony, except the statement of the wit- 
ness that after her marriage with Mr. Clark at Philadelphia she kept 


house, &ec., their marriage being kept secret. To which ruling of 
the court plaintiffs excepted, so far as it admitted any portion of 


said evidence, and tendered this their bill of exceptions. 
4426 The defendant also excepted at the time to the ruling of the 
court so far as it excluded any portion of said evidence. 
(Signed) T. WHARTON COLLENS, Judge. 


Rule for Ne iw Trial (ts cnte red On the Minutes of Dee.  * 1871. 
Second District Court for the Parish of Orleans. 


Jos. FUENTES «& al. | 
Us, > 52979. 


Myra C. GAINES. 


On motion of Race, Foster, and E. 'T. Merrick and Fellows and 
Mills, attorneys of defe ndant, ‘it is ordered that plaintiffs and inter- 
venors do show cause on Saturday, 16th Dee’b’r, 1871, at 12 o’e’k m., 
why a new trial should not be gr: anted in this cause on the grounds 
that the j judgment rendered herein is contrary to law and evidence ; 
that the court erred in not sustaining the exception and plea of res 
judicata and of prescription, and further, because the record con- 
tains no proof of the said plaintiffs and intervenors holding title 


| 
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under the suecession of Daniel Clark. There was error in determin- 
ing that there was no legal marriage between Daniel Clark and 
Zuleme Carriere; in deciding that Jos. Degrange was not guilty of 
bigamy in marrying said Zuleme Carriere; in deciding that the tes- 
timony of the witness is unworthy of belief: in determining that 
the que stion of status of the defe nd: ant had not prey lous sly been fully 
and in favor of defendant and was res adjudicata, and that this court 
has any jurisdiction of said question or of this suit; in deciding 
that the will admitted to probate by the court to have been executed 
by Daniel Clark and subsequent to the will of 1S11 did not recog- 
nize defendant as his legitimate child and universal legatee, and 
because in all other respects the said judgment is contrary to law 
and evidence. 


Note of Evidence. Filed Dee. 18th, 1871. 


Nene pro tune, in accordance with agreement of Sept. 26th, 1871. 


Petition for <A ppe al and Order Thereon. Filed June 17th, 1871. 
United States Cireuit Court, Fifth Cireuit and District of Louisiana. 


Myra C. GAINES 
Us 


; ~ IHD. 
Ciry oF New ORLEANS. 


4427 To the honorable the judges of the circuit court of the United 
States, fifth cireuit and district of Louisiana : 

The petition of the City of New Orleans, defendant in the above 
entitled and numbered cause, respectfully shows: That she is ag- 
grieved by the tinal decree’ herein rendered on the 12th and signed 
on the 15th of June, 1871, against her and in favor of complainant, 
Myra Clark Gaines; that this appearer is informed and believes that 
there is error to her prejudice therein; that the said judgment is 
contrary to law and the evidenve adduced, and that the amount in 
controversy largely exceeds the sum of ten thousand dollars. Where- 
fore petitioner, the City of New Orleans, prays for an order granting 
an appeal he ‘ein which shall operate as a superced-as upon petition- 
ers giving bond in the sum of two hundred thousand dollars, as 
fixed by this court, said bond to be filed within ten days from the 
signing of said deeree, and that this appeal be made returnable to the 
Supreme Court of the United States on the first Monday of Decem- 
ber, 1S71; and petitioner prays that a copy of the ap peal be lodged 
for the complainant in the clerk’s office, and that said complaina unt 
be duly cited io appearand answer this appeal, and for all eqaitable 
and general relief. 


(Signed) MILES TAYLOR, 
™ . a. Meo INNELL, 


Solicitors for the City of Ne wD Orle iis. 


An appeal to operate as a superced-as is allowed in this case as 
prayed for and according to law, returnable to the Supreme Court of 
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the United States the Ist Monday of December next, the appellants 
giving bond in the sum of two hundred thousand dollars, with sure- 
ties, according to law. 
June 17th, 1871. 
(Signed) W. B. WOODS, Judge. 


Bond of Appeal. Filed June 17th, 1871. 


United States Cireuit Court for the Fifth Cireuit and District of 
Louisiana. 


Know all men by these presents that we, the City of Orleans, 
herein represented by Bb. F. Flanders, mayor of said City of New 
Orleans, as principal, and Samuel Smith, James E. Zunts, C. H. 

Slocomb, J. H. Gubernator, C. Roselius,: Hugh McCloskey, 
4428) ©. 'T. Howard, W. Bb. Schmidt, and M. Carvin are held and 

firmly bound unto Myra Clark Gaines in the sum of two 
hundred thousand dollars, lawful money of the United States of 
America, to be paid to the said Myra Clark Gaines, her heirs, execu- 
tors, administrators, and assigns; for which payment, well and truly 
to be made, we bind ourselves and each of us by himself, and each 
of our heirs, executors, administrators, firmly by these presents. 
Sealed with our seals, and dated the seventeenth of June, in the year 
of our Lord eighteen hundred and seventy-one. 

Whereas the said City of New Orleans has this day presented a 
petition to the lion. the Supreme Court of the United’ States for the 
lifth circuit, holding sessions in and for the district of Louisiana, 
praying for an appeal from a final decree rendered on the 12th and 
signed on the 15th of June, 1871, in the suit entitled Myra Clark 
Gaines vs. The City of New Orleans et a/., No. 2695 on the docket of 
the circuit court of the United States for the district of Louisiana: 

Now the conditions of the above obligation is that we, the above- 
bounden City of New Orleans, and Sam’l Smith, Jas. E. Zunts, C, 
I]. Slocomb, J. L. Gubernator, C, Roselius, Hugh Me loskey, a 
Hloward, W. B. Smith, and M. Carvin, will well and truly pay to 
suid Myra C. Gaines, the defendant in said appeal, all such damages 
as she may recover against us in case it should be decided that said 
appeal was wrongfully obtained. 


(Signed) BENJ. F. FLANDERS, — [1.8] 
Mayor of the City of New Orleans. 

+ SAMUEL SMITH. [=?2 
: JAMES E. ZUNTS. rh. 8.) 
" C. H. SLOCOMB. Th. 8.) 
; J. L. GUBERNATOR. rh. 8. 
C. ROSELIUS. ot 

HUGH McCLOSK EY. Qa s. 

M. CARVIN, 7 

" W. B. SCHMIDT. t. S. 
: CHAS. T. HOWARD. L. 8.) 


Signed, sealed, and delivered in the presence of— 
(Signed) ALFRED SHAW. 
. JNO. S. WALTON. 
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4 {29 Opinion and Judgqiurent Mii Motion for (f Ne i Trial. kiled lh - 
cember 23rd, 1871. 


Second District Court. 
JoseEvH Fuentes ef a/s. vs. Myra CLARK GAINES. 


On the motion for a new trial, the attention of the court has been 
specially called only to these grounds which relate to (1) the status 
claimed by Mrs. Gaines from judgments of the U.S. Supreme Court; 
(2) the presumption in favor of the existing probate of the alleged 
will of 1815; (5) the weight which should be given to Mrs. Bengue- 
relle’s testimony; (4) the presumption of legitimate paternity ; (5) 
the fact that the copy of the bill in chancery of Mrs. Gaines against 
Fuentes et als. had not been filed; and (6) the plea of five vears’ pre- 
scription to this suit as being an action for nullity of a will. 

1. If it be conceded, as I think it must, that the reservations of the 
law and of the judgments of the Supreme Court, in favor of parties 
against whom a will is set up as a muniment of title to contest its 
genuineness and validity, and also to contest the judgment of pro- 
bate itself, continue indefinitely till the will is, in fact, set up against 
them individually or against their title to property they have in 
possession, it follows as a necessary consequence that this right is 
Independent of any status the party relying on the will may have 
previously enjoyed or acquired under the will. If it was otherwise, 
the reservation In favor of a possessor defending his title and pos- 
session would be illusory and the law would stultifv itself. If Mrs. 
Gaines enjoys a status independently of the will in question, she, no 
doubt, may urge it independently; and unto such a status this court 
cannot inquire, nor does the issue in this case require any decision 
upon it one way or the other. It may give Mrs. Gaines, if it exists, 
the right to recover property on the effect of it alone: but, in so far 
as she alleges title under and by virtue of the will, she cannot pre- 
clude urging into the genuine-ss and validity of the will; the two 
counts are not necessarily connected ; one may be true and the other 

not; my father may make a will in my favor or he may not. 
1430) The question whether he has not made such a will or whether 

(if he has) the will-is valid or not, cannot and does not de- 
pend upon the fact of my status asa child of his. He may not 
have made the will, though I may have been ever so well known as 
his child, or ever so many courts have decided that it was so in facet. 
He may have made a will giving his disposable portion to another 
person, and my setting up a subsequent will may be of vital impor- 
tance to persons deriving property under the first will. lence the 
inquiry into the fact of the making of the will cannot be precluded 
or limited by the status. Hence, also, if the will contains il clause 
in which the testator acknowledges the legatee as his child, the faet 
of parentage may be disputed by a party attacked on that acknow!- 
edgement in the will, in order to show that such an acknowledge- 
ment was not or could not have been legally made: of conrse, in a 
case where the status existed independently of the will, such a status 
would be conclusive in favor of the acknowledgement contained in 
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the will, or, at least, a very strong case would have to be made out 
to overthrow the status, such as fraud, simulation, personating an- 
other, and the like; but where the status depends on the acknowl- 
edgement in the will, the status must necessarily stand or fall with 
the will. To reason otherwise would be to infer from the will that 
Daniel Clark was indeed married to Zuleme Carriere, and then from 
the marriage so inferred that the acknowledgement was really made. 
This would be arguing ina circle. Hence the status itself, even 
were there one proved, in a case like this is necessarily enquired 
into in order to ascertain whet-er, on the one hand, it exists inde- 
pendently of the will, so as to have a strength of its own to sustain 
the alleged acknowledgement in the will; or. on the other, it merely 
rests on that acknowledgement and that will. 

The probate of a will is an ex parte proceeding, and from its being 
of that nature the law gives it only a prima facia effect when it is 
produced as evidence against third persons. 

It cannot acquire greater force by lapse of time against third per- 

sons when they are entitled to regard it as a new thing which 
4431 they were not bound to know or notice before it is presented 

as a means of disturbing their possession of and title to 
property. Hence the heirship acquired under it cannoe be properly 
called a status; it being in fact only the* prima facia position of 
legatee, for status Is an indisputed condition Crow ing out of the fact 
itself, whether that fact be marriage, slavery, or ether civil relation- 
ship, or out of such acknowledgements as the law allows as evadence 
of the fact, or of the status resulting from marriage, parentage, ete., 
it grows out of an acknowledgement, it cannot have greater force in 
establishing a status than the law gives to the acknowledgement 
itself. Therefore, if the law permits the paper writing containing 
the acknowledgement to be contested it necessarily permits that the 
acknowledgement itself to be disapproved: for to refuse to hear a 
denial of the acknowledgements would be to refuse to hear, permit 
the very contest the law allows. - 

These distinctions are forcibly illustrated by the decisions of the 
Supreme Court of the United States in Mrs. Gaines’ suits. She failed 
in her suits based upon a status as resulting from an alleged marri- 
age, but when she came again presenting herself as a legatee under 
a probate will the court did not consider the previous decision against 
her status to —a bar to her claim as legatee. Theconverse must be 
alsotrue. Moreover, her present position as legatee is one which the 
law allows a possessor of property to dispute whenever she attempts 
to disturb him by virtue of the legaey, even though it may have 
been recognized by the courts in other suits; whereas if she had sue- 
ceeded once in a suit based, not on an allegation of heirship under 
il will, but on the naked allegation of a status and secking directly 
lo prove and enforce it as such, the judgment in her favor would 
have been binding on the world. | 

Besides, it must be noted that, on this base, status is opposed to 
status— 

First, by the contrary decisions of the Supreme Court, which, 
however, are reconcilable in the manner just stated; but, secondly, 
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by the contrary status of Mrs. Gaines as set up on the one side by 

her and on the other by the petitioners, she alleges herself to 
4432 be child of a marriage between Daniel Clark and Zuleme 

Carriere, and to hold the status under a decision of the Su- 
preme Court of the U.S8.; but the defendants offered to show and 
did show a previous marriage between the said Zuleme and Jerome 
Des Granges, and that she necessarily held the status resulting from 
that marriage under the decision of a court which settled the faet 
that that previous marriage was undissolved at the date of her con- 
ception and birth (see judg-t in suit for alimony in 1805). Her status 
necessarily depends on that of her mother. Her mother’s status was 
fixed and settled by that judgment, which is just as binding on her 
and the rest of mankind as any other judgment. 

It is even conclusive, as proof against the charge of bigamy made 
against Des Grange, for the suit was brought and the judgment ob- 
tained several years after Zualeme had become fully aware of that 
charge of bigamy; she could not therefore say she acted through 
ignorance, but the presumption is that she has ascertained the charge 
to be unfounded. 

II. There was certainly a presumption in favor.of the will of 1815 
us probated; but that presumption was only prima facia, and it 
yielded, as to the contents, to the counter-proof establishing the pre- 
vious marriage and status of Zuleme, and disproving the alleged 
marriage with Clark. Besides the weakness of the proof going 
to establish those contents as recited in the probate, | think it ts 
easy to understand the difference pointed out in my reason for judg- 
ment between the force of the evidence on the bare fact that Clark 
did make and dave a will dated in 1815, and the force or weight 
of the evidence going to show what were the contents of that will. 
The bare fact isabundantly proved, not merely by Harper and Belle- 
chasse, but also by Carrou, De la Croix, and others, and by circum- 
stances such, for instance, as the action of Pitot, the probate judge, 
which action strongly corroborates the constant reference of the wit- 
nesses to him as one who had direct knowledge of the last aud /ast 
will. There is hardly anything in the record to contradict this naked 

fact. but when we come to inquire what were the dispositions 
4433 contained, the records abounds with evidence going to dis- 

prove the version of it set forth in the testimony of Harper 
and Bellechasse. 

II]. As to Mrs. Bengeurelle’s testimony its weakness and insufli- 
ciency ure referable to its nature and to surrounding circumstances, 
and not to the mere reputation of the witnesses. 

IV. Of course the presumption is in favor of legitimaey ; when a 
Daniel and a Zuleme acknowledge a child as theirs, we should prima 
faciex infer that Daniel and Zuleme were husband and wife, and the 
child their legitimate issue. The onus of disproving that prima facia 
legitimacy is on those who contest it; but as soon as the contestant 
shows by authentic records of marriage, by notarial acts, judgments 
of courts, and by public notoriety that Zuleme was married to 
another man the prima facie case disappears and the legal anl 
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stronger presumption is that the child 1s the legitimate issue of that 
well-authenticated marriage. 

The onus is shifted, and it must be shown as clearly, not merely 
that the- was a marriage between Daniel and Zuleme, but also that 
her previous one with the other man was null or dissolved. 

V. The fact that the copy of the bill in chancery brought by Mrs. 
Gaines against the plaintiffs had not vet been filed, and was not in 
the hands of the judge when the case was under advisement, nor at 
the time of the rendition of the judgment is not material. There 
was a consent that it might be filed after the trial: 

In the meantime the parties plead the case as if it were before 
the court; they assumed the facts it would show, and the other bills 
in chancery found in reeord were, without objection, read to the 
court as being of the same purport and effect, on the points in ques- 
tion, as the one of which a copy was to be furnished. 

It has been since filed,and I find it substantially the same as that 
read in court from the printed record. 

There is therefore no reasonable ground on this point for granting 
a new trial only for the sake of the ceremony of filing the copy ata 
date previous to the date of judgment. The court was put in pos- 
session of all the necessary data to decide the pormnt which rested on 

the terms of that bill in chancery. 
4454 VI. As to the plea of five vears’ preseription aeainst this 

suit, so far as it may be considered as a suit in nullity of a 
will as contradistinguished from a suit to annul the ee parte judg- 
ment of probate, [ think the authorities cited by defendant's counsel, 
so far as they would bear upon a ease like the present one, are over- 
ruled by subsequent decisions. This suit goes beyond allegations 
of informality, encr-achment, or legitime, and the like, which pre-- 
suppose a will only voidable, but it attacks a probate is being that 
of a pretended will that never existed in the terms set forth inthe pro- 
bate, and which, if it ever existed in those terms, would be void for 
reasons of public policy. In ‘such a case the prescription of five 
years does not apply - so have our supreme court decided. 

Moreover, this question brings bac? that of the effect of the reser- 
vation made in favor of third parties by the law and jurisprudence 
of the State in regard to the force of a judgment probating a will. 

[fere is a party in possession of property. It is alleged that the 
title by which he claims ana POSSESSES this property from the lega- 
tees and executors of Daniel Clark under a will made in IS11, is 
not good because Clark made a subsequent will, which was duly 
probated, and by which he gave his property to Myra Gaines, who 
brings a sult against the possessor. The-law allows the possessor to 
contest a will whenever it is set up against him as a muniment of 
title. Shall he be told threat he could have done so ten or eleven 
vears before the will was alleged as a ground for disturbing his title 
and possession? Non constat but that the legatee might never have 
broughtsuch asuit. [lence [if] the possessor had instituted this action 
previous to being sued by the legvatee, would it not, perhaps, have 
been a sufficient answer to sav to him, No one has vet attemoted to 
disturb you by virtue of this probate ; when they do so it will be 
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time enough for you to defend yourself, the law reserves you that 
right? 

It is vain to say that the possessors in this case appear in this 
court as plaintiffs. They could only be heard here on the ground 

that they are sued in the United States court, that the will is 
4435 there set up against their title, and that there the court re- 

fuses to entertain the question of the validity of the will and 
of its probate, declines jurisdiction of that matter, and refers them 
to the tribunal of the State. 

Evidently in coming here and in bringing this suit they are 
really defendants, though nominally plaintiffs. This suit is in fact 
only an incidént of the petitory action brought by the bill in chan- 
cery ; this is evident also from theargument made at bar to the effect 
that the plaintiffs shew no interest for contesting the will unless 
they show that they are attacked in the U.S. court as deriving their 
title from the succession of Daniel Clark or from the legatees under 
the will of 1811, such an interest it is conceded by — must have — 
shown in order to maintain this suit, therefore, this suit would have 
lapsed or could not be carried on if the other had been discontinued 
or had never been instituted, therefore, also, this is a defensive and 
incidental proceeding depending upon the existence of another ac- 
tion; it is not originally agressive action; the plaintiffs occupy 
exactly the position they would stand in if they had been sued by 
Mrs. Gaines in a State court and had set up the falsity and invalidity 
of the bill and its probate in their answer. Their right to contest 
the will on the grounds they now urge would in that case be undeni- 
able, if their presumption would not exclude their defence, in a 
direct suit brought against them in a State court; it certainly does 
not deprive them of their defence, when though nominally plaintiffs 
they are in reality defending themselves against the petitory action 
brought in the cireuit court of the U nited | States. 

Of the prescription of five years could run against one having and 
tracing undisturbed possession from 1815 down to the time his right 
Is first attacked in 1865, say fiftv vears, then success is assured by 
law toa fraud easily and safely pratticed. It would suffice in any 
old and almost forgotten succession to probate ex parte a spurious 
and invalid will, wait in masterly in action during five vears, and 

then sue the previously recognized heirs or their transferees 
4436 for the property derived from the State. In vain would they 

appeal to the fact the probate was ex parte, urge that the law 
did not give the probate the effect of a public judgment concluding 
them, claim the right reserved in their favor to contest it, in vain 
would they offer to prove forgery, perjury, bastardy, violation of 
public policy and morals, and in’ faction of prohibitory laws. The 
plea of presumption, if operating thus silently and insidiously against 
their quict possession and title in favor of one who makes no pre- 
tence of POSSESSION, would close the door to all inve stigation ane a 
demonstrable fraud against the real rights and against the law itself 
would be infallibly triumphant. The principle of the law of pre- 
sumption would be reversed, and it would) sue in favor of the silent 
and inactive bearer of a paper title against an dctual and overt pos- 
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sessor, Who also has a title valid on its faee; if such were indeed the 
effect and true interpretation of the article relied on, would enforce, 
of course, it thus though with regret, but I do not think it can be so 
understood, | am of opinion that the right to contest a will and Its 
probate on ground of absolute nullity is reserved by law to a person 
whenever it is alleged against him, and that this right is not barred 
by the prescription of five vears. 

Indeed [Lam satisfied that this prescription of five years, like every 
other when urged as perfecting title to property, must be accompa- 
nied by possession; a succession isan immovable. Mrs. Gaines’ suit in 
the U.S. court is on claiming property as having acquired it ander 
the will alleged and now by prescription, but she admits the parties 
she sues have been in continuous possession and that they claim that 
possession by owners under adverse titles. True she traverses the 
validity of the titles, but she admits that the possessors assume 
ownership; certainly they and not she are in condition to have 
the benefit of prescription. 

The principal authority relied on by her counsel confirms instead 
of rejecting the view of the law. 

The authority cited, Carrel vs. Carraby, 7 Martin, 376, et seq., shows 

expressly that Carraby had been and was in possession as 
4457 owner under the will attacked since more than five years, 

and the counsel and court refer almost on every page to that 
fact as material to support the prescription pleaded. 


New Trial Refused, 
Order of Appeal as entered on the Minutes Dec. 24th, 1571. 
Second District Court for the Parish of Orleans. 


JOSEPH FUENTEs cf als. | 
vs. No. 52979. 

Myra Crark Gatrnes. J 
On motion of Fellows and Mills, and Race, and Foster and E. T. 
Merrick, att’ys of Myra Clark Gaines, defendant in the above en- 
titled and numbered cause, and on suggesting and representing to 
the court that said defendant feels aggrieved and injured by the final 
judgment rendered against her in this cause on the 4th December 
IST1l, and signed on the 23d December, 1871, and consider- the same 
onomous and desires to take a suspensive appeal therefrom to the 
supreme court of this State; and it further appearing to the court that 
there is not sufficient time between now.and the next return day to 
complete the transcript and record of appeal, it is hereby ordered 
and decreed that a suspensive appeal be, and the same is hereby, 
granted to said defendant, Myra C. Gaines, from said final judg- 
ment rendered in this cause, returnable to the supreme court on 
the third Monday of January, 1SS2, on said defendant furnishing 
bond with good security, conditioned according to law, in the sum 
of one thousand dollars. 
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THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. O4S3 
Bond of Appeal. Filed December ov), IS71. 
STATE OF LOUISIANA: 


Know all men by these presents that we, Myra Clark Gaines, of 
the State of New York, as principal, and Jno. W. Hamrud and Ed- 
ward Aleix, of New Orleans, as security, are held and tirmly bound 
unto M. O. ‘Tracy, clerk of the second district court for the parish of 
Orleans, or his successor in office, in the sum of one thousand dol- 

lars; for the payment whereof we bind ourselves, our heirs, 
1558 executors, and administrators firmnly by these presents. 
Sealed with our seals and dated in the City of New Or- 
leans, on this twenty-ninth day of December, in the year of our 
Lord one thousand eight hundred and seventy-one. 

Whereas the above-bounden Mrs. Myra Clark Gaines has this day 
filed a motion of appeal from a final judgment rendered against her 
in the suit of Joseph Fuentes ef als. vs., No. 32979, Myra Clark Gaines 
in the second district court for the parish of Orleans on the 4th 
December, 1871, day of, and signed on the 23 of December, 1871: 

Now, the condition of the above obligation is such that the above- 
bound Myra Clark Gaines, shall prosecute her appeal and shall 
satisfy whatever judgment may be rendered against her, or that 
the same shall be satisfied by the proceeds of the sale of her estate, 
real or personal, if she be cast in the appeal, otherwise that the 
sald Harman and Aleix, her sureties, shall be liable in her. 


(Signed) MYRA CLARK GAINES. [Ll s. 
(Signed) JNO. W. HARMON. *e 
(Signed) KDW. ALEIX. 


Leasons for Judgine ue, kiled December bth, LS7l. 


Opinion of Judge CoLLins: 


In this court, more than 16 years ago, the defendant files a pett- 
tion alleging that on the 15th day of July, 1815, Dantel Clark made 
in Olographic form his last will, and also alleging that the said will, 
in substance and effect,-made the petitioner the universal legatee of 
said Clark as follows : | 

| hereby acknowledge that my beloved Myra, who is now living 
in the family of Samuel B. Davis, is my legitimate and only daughter, 
and that I leave and bequeath unto her, the said Myra, all my estate 
whether real or personal, of which I may die possessed, subject only 
to the payment of certain legacies hereinafter named; other dispo- 

sitions are set forth, among which are the appointment of 
4439 Chevalier Dusnan de La Croix as tutor to said Myra; the leg- 

acy of an annuity of two thousand dollars to Mary Clark, 
mother of said Daniel Clark; the legacy of $500 to Caroline De- 
Grange until she arrives at the age of majority ; of 35,000 to a son 
of James Pitot,: one of $5,000 to a son of Mr. Dubuys; a provision 
for the freedom and maintenance of the slave Lubin, and the ap- 
pointment of F. D. de Lacroix, James Pitot, and Joseph DD. Bel- 
lechasse us executors. 
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She further represents that at the death of said Clark said will 
was left among the papers at his residence ; that after his decease 
diligent search was made for said will, but the same could not be 
found, nor has it been since, and that it was either mislaid, lost, or 
destroyed, and that the destruction of said will has prevented her 
from giving the contents thereof with greater certainty. 

She concluded her petition by praying that the alleged will be 
recorded and its execution ordered. 

The known heirs of Clark being absent, the court appointed a cu- 
rator to represent them, and contradictorily with the curator proofs 
of the allegations of this petition were administered. 

These proofs the court considered insufticient and refused the pro- 
bate, but upon appeal to the supreme court the decision was reversed 
and ‘judeme nt was rendered decreeing that the will of Daniel Clark, 
dated New Orleans, July 15th, 1815, as set forth in. plaintiffs’ peti- 
tion, be recognized as his last will and testament, and that the same 
be erdered to be recorded and executed as such, ete. 

The supreme court, in the body of their decision,say : “The plain- 
tiffs pressnt to us a prima facie case which entitles her to relief. The 
decision which we make does not conclude any one who may desire 
to (1) contest the will on a direct action, and (2) to show nosuch will 
was executed.” See 11 An., 131, Succession of Clark; see 15 An., 
138, Heirs of Clark vs. Myra Clark Gaines. 

fuentes and others now appear to avail themselves of the right of 

action thus reserved to any interested party. They re present 
140 that Daniel Clark left a will, dated 20th day — May, 1811, which 

was probated in this court on August the 17th, 181 3, by which 
Mrs. Mary Clark, who was his mother, of his sole and legal heir, was 
instituted his universal legatee; that he made no other will, and that 
in the circuit court of the United States Myra Clark Gaines has sued 
them for certain property, setting up the will of July 13th, 1813, as 
amuniment of title. 

They refer to the reeord of those suits, from which it appears she 
has sued them as holders, deriving said property from said succes- 
sion of Daniel Clark through his mother, said Mary Clark, who is 
also his universal legatee under the will of 1811. Their petitioners 
set forth a number of grounds, from which they conclude, 1, that 
Ciark did not leave the alleged will acknowledging Myra to be his 
legitimate daughter and instituting her his universal legatee; and, 
2, that even had he done so such a will wouid be invalid, null, and 
void, 

They pray for judgment revoking the said probated will of July 
loth, 1515, and annulling the decree of probate thereof. 

The evidence adduced by both parties on the merits may be con- 
venently examined under four heads or questions, which, being stated 
in chronological order, and as follows: 

1. At the time of the birth of Myra Clark Gaines was Zuleme Car- 
riere, her mother, the lawful wife of Jerome Des Grange ? 

2. Did Daniel Clark ever marry Zulina Carriere ; and, if he did, 
was it in good faith, having no reason: rable grounds for considering 
her the wife of another? 
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Did Daniel Clark make and leave an olographie will (written, 
dated, and signed by himself), of a date subsequent to that of 20 
May, 1811? 

{. If he did make such a subse «juent will, were it- conte nts those 
alleged by Mrs. Gaines id est; did it acknowledge her as “ legiti- 

mate,’ and institute her universal legatee ” 
4441 1. That a marriage of Zuleme Carriere to Jerome Des 

Grange took place on the 2d December, 1794, in due form 
by law is undubitably established and admitted among the un- 
controverted facts of this case; but it is contended that Des Grange 
was a married man; was subsequently convicted of having com- 
mitted bigamy in marrying Zuleme, and that therefore the 
marriage was a nullity. In support of the allegation that Des 
Granges had previously married another woman a_ certificate 
is adduced showing that Barbara M. Orci was married to one 
Jacob De Grange, in the city of New York, on the 6th July, 
1790, the two names Jerome and Jacob being different. It was 
necessary to show that Jerome was the person to whom the 
name of Jacob is given in the New York certificate. This is at- 
tempted by means of (1) oral evidence of a trial and convie a of 
Des Granges on a charge of bigamy ;-(2) the circulation of a con- 
temporaneous rumor that he had been convicted and hosiahionnd 
for the crime, but escaped from justice and the territory; and (3) his 
own verbal admission to a witness that he had deeeived Zuleme, and 
was Indeed a previously married man. 

The proffered ora- evidence was excluded as proof of a judicial 
proceeding and judgment, because it was not the best, and there 
was no evidence of the loss of any record of any such prosecution, 
if it ever existed, which was not shown, and because the witness 
who spoke of a conviction of Des Grange for bigamy, though they 
soundly said there had been one, evidently spoke from hearsay, had 
no personal knowledge of it, and did not even say what it was sup- 
posed to have taken place. 

The rumor was admitted not to prove a judicial trial and con- 
viction, but merely as tending to show that Clark, if indeed he did 
marry Zuleme Carriere, might have been in good faith from having 
believed the report. 

The admission sworn to by Mrs. Bengenelle, though admissable, 
is entitled to no weight, not only because such evidence of admis- 

sions is in its nature the weakest kind of evidence, but also 
4442 because the confession under the circumstances stated is im- 

probable, unsupported by anything corroborative, and = in- 
deed would be in conflict with Des Granges’ contemporaneous denial 
of the charge. A man in danger of a prosecution for a heinous 
crime is not apt to confess it, particularly where, as in this instance, 
there was no conceivable necessity or motive for so doing so; it was 
not an ordinary matter, such as a debt or a contract, which a per- 
son would probably speak of to a friend or acquaintance; it was a 
criminal charge, entailing a terrible punishment under the Spanish 
law; and yet 1t would by itself be received with great caution, and as 
against a dead man would not be received at “all: the reason is, 
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that even were such testimony untrue, and ‘no such private confes- 
sion had ever been made, the accused must of necessity be power- 
less to contradict it. When also we consider more than thirty years 
had elapsed since the private conversation Mrs. Bengenerelle relates, 
the justice of disregarding it as proof of so grave a matter is still 
more apparent, es 

The witnesses who testify to the rumor that Des Grange was con- 
victed for bigamy are Despeau, Callaret, Bengenerelle, Bellchassee, 
and Davis. The three first are women, two of them being aunts of Mrs. 
Gaines. The fourth, Pellechasse, arrived in New Orleans two years after 
the supposed date of the supposed conviction, and the fifth, Davis, 
was at the timea ship captain, sailing, and does not sav when he was 
first “told of the rumor; and he was Mrs. Gaines’ foster father. Neither 
Bellechasse nor Davis knew Des Granges.”” They all evidently testi- 
fied with a strong bias. None of the other numerous wi nesses con- 
firm their testimony on this point, though many of them had equal 
and better opportunities of knowing. ‘This is very slender aud un- 
satisfactory, even as verbal evidence, of a notorious conviction and 
sentence before a court, taking place in a sinali place where such 
matters are usually talked of and known to everybody ; certainly if 


ithad actually taken place, and caused so much excitement as stated,, 


thismust have been in 1855; when this casecommenced many 
4443 others of the people generally, and particularly judges, clerks, 

jailors, and other officers of court, and lawyers, who would 
have been able to testify to the same effect, and have named the 
court in which the proceedings took place, but none such have cor- 
roborated the testimony of the five unfitting witnesses in regard to 
this point; on the contrary, even Mrs. Gaines’ other witnesses seem 
ignorant of it; and among the rest Mr. and Mrs. Boisfontane, who 
are strong witnesses on Mrs. Gaines, and who arrived in N. QO. in 1804, 
and knew Zuleme personally, never heard of such a rumor, and in 


their intercourse with her regarded her as a widow, the widow of 


Jerome Des Grange. 

So sacred a tie and so important a contract as a marriage when so 
well authenticated as that of Zuleme Carricre to Jerome Des Granges 
cannot be set aside as if it had never existed, or as an absolute nul- 
lttv, on so weak a showing as this. 

Were the matter to rest here I would have to conclude that there 
is no evidence of a conviction for bigamy. Going further into the 
evidence, | find much tending forcibly to fortify that conclusion, 
and indeed to conclude that in fact there was no such identity and 
no such bigamy. 

It is to be noted that the only time when (under the circumstances 
proved) a prosecution and trial of Des Granges for bigamy could 
have taken place was in the summer and autumn of 1802. It 
was then or never. Ile then left New Orleans, and did not return 
untild the fall of 1S05, after the cession of Louisiana to the United 
States. On the 50th November, 1805, Zuleme Carriere, alleging 
herself to be the wife of Jerome Des Granges, filed her petition in 
the county court of New Orleans, suing him for the alimony due by 
husband to wife, and praying judgment to that effect for $500, and 
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which she obtained against him a few days afterwards. Though 
served with citation he made no defense, thus himself corroborating: 
the truth and justice of her demand. Now supposing that in the 
meantime she had,as is pretended, been secretly married to Clark, and 

that the nul-ity of her marriage to Des Granges had become 
4444 then easily proved, and even notorious, having been made 

evident by a public conviction for bigamy only three years 
before, and that she then really had the strong motives which would 
have necessarily filled her mind after a marriage with Des Granges, 
would she have instituted this suit for alimony? [think not. This 
suit for alimony is strong evidence that no such notorious bigamy 
or conviction thereof had taken place. Indeed it was no doubt gen- 
erally known then in the city that there had been in September, 
1802, before before the holy inquisition, an ecclesiastical court, with- 
out jurisdiction in ‘the province, and apparently sham = prosecution, 
but not w conviction, of Des Grange for bigamy. That court, on the 
contrary, exerted its pretended jurisdiction only to acquit him of the 
charge. 

With the evidence it had before it, and which is still extant in 
ecclesiastical record, no other conclusion can be drawn but that 
Jerome Des Grange was not guilty. The woman with whom it was 
alleged he had been previously married denied before a court that 
such a marriage had been celebrated, and there was no other proof 
against him. 

That Zuleme Carriere was well aware of the evidence and acquit- 
tal is the least that can be said, for it would seem from the record 
that she also gave evidence in her husband’s favor. Her signature 
to the deposition which purports to be hers is impeached, but 
whether it be genuine or not is immaterial, for it would not have 
prevented, but on the contrary would have confirmed, the acquittal. 

There could not have been a previous or subsequent conviction 
and sentence before the regular courts having jurisdiction to “ pun- 
ish,” for the — Des Grange, if convicted before the regular courts, could 
not have been released, as he was, from imprisonment before the 
ecclesiastical court. 

He left the colony immediately upon the release, and was absent 
during the remaining period of the Spanish dominion, and could 
during that absence be only prosecuted for contumacy, to stippose 

which would be entirely gratuitous. 
4445 jut there is in evidence a mutilated record from the same 

county court that condemned Des Grange to pay alimony to 
Zuleme which gives some slight color to the allegation of the nullity 
of their marriage. The petition in that case has disappeared, but 
from the answer and subsequent proceedings it appears that on the 
21st June, 1806, Zuleme, using only her maiden name, filed a peti- 
tion against Des Grange and had him cited as an absentee, through 
an attorney appointed by the court to represent him. The exception 
and answer filed by the attorney indicates that the suit was for a di- 
vorce and $100 damages. The exception was that the court could 
not take cognizance of the case, because it had no jurisdiction to 
pronounce a divoree, and because the damages “ cannot be inquired 
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into or assessed until after the judgment of the court touching the 
validity of the marriage between the petitioner and defendant shall 
be first declared.” 

The exceptions were overruled and answer filed, the case tried on 
its merits, and judgment rendered in the following words: 

Judgment for plaintiff. Damages, $100.) July 24th, 1866. 

Thatis all. The case was tried on the very day the answer was filed. 
Three witnesses were heard, their depositions are not in writing, and 
no dcecumentary evidence was filed, except the certificate of the mar- 
riage between DeGrange and Zuleme; whether the validity of the 
marriage was decmed in the petition or not cannot of course be posi- 
tively known, and even were it infer-ed that Zuleme averred the in- 
validity of her marriage, it cannot be known whether it was for 
absolute or relative nullities. The fair inference, I think, is that 
since it Was a suit for a divorcee, the marital relation was assumed or 
alleged to exist; and that it was on this very allegation or assump- 
tion that the attorney based his exception to the demand for money, 
contending that a wife could not sue her husband for damages, un- 
less it be first decided that there was no valid marriage between 
them; the further inference 1s, that the judge did not think it neces- 
sary to pass upon the question of the validity of the marriage in 
order to give judgment for damages in favor of the wife, while at 
the same time he granted her a divorce, for he overruled the excep- 
tion purely and simply, thus deciding the proposition as stated 

— be erroneous. The exeeption expressly regards the suit as 
4416 one for a divorce, and such a suit cannot be maintained by a 
party who at the time denies a valid marriage. 

So far then must it be considered that even as late as July, 1806, 
Zuleme Carriere knew of, or could produce, no legal evidence to 
show that her marriage with Des Granges was a nullity. 

This divorcee suit cannot, | think, be taken asa suit in — and even 
were it so, it is equally clear that the county court had ratione mate- 
rix no more jurisdiction of a suit in nullity of marriage, or for a 
divoree, than the ecclesiastical court had of prosecutions to punish 
aman by imprisonment and the like of bigamy. 

This is clear from the statutes creating the county court and 
deferring its jurisdiction. See acts 1804-5, page 100, and 1805, 
page 42. 

Hence it cannot even be said that Zuleme was lawfully divorced ; 
moreover, even had this divorce been pronounced by a competent 
court, Mrs. Gaines was born before its date; she was born in June, 


1S04, and though her birth no doubt resulted from intercourse of 


her mother with Daniel Clark, it is also true that it happened during 
the existence of the marriage with Des Granges. 

[ pass details tending to same conclusion,to proceed with the ex- 
amination required by the second question. 

I]. The theory of the alleged marriage between Daniel Clark and 
Zuleme Carriere is, that it took place in Philadelphia in 1802 or 
1803. The witness who swears to it, Mrs. Despau, Zuleme’s sister, 
does not give the precise date, and says no certificate was given by 
the priest to the parties, nor could one afterwards be procured, or 
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even the name of the priest, or the chureh he ministered, be ascer- 
tained. It is, however, certain from other documents and testimony 
that the only time Clark and Zuleme wes together in Philadelphia, 
and could possibly have been Inarried there, in LSO2 or LSOS, Wis 
during a few days between 27th of July and the 15th of August, 1802, 
on which last-mentioned day he left New York on a voyage to 
Europe, from which he returned in a direct vessel to New Orleans 

in February, 1805. He did not leave New Orleans subsequent 
4447 to that date in that vear. 

It is shown that Des Granges had previously, some time 
near 26th March, 1801, left New Orleans for Lurope, and on his de- 
parture was on friendly terms with his wife. He appointed her to 
be his agent during his absence, and also wrote from Europe to 
Clark expressing affection for her and sending a package to be de- 
livered to her during this absence of Des Granges, which lasted fif- 
teen months. Clark had illicit intercourse with Zuleme Carriere and 
sent her in the spring of 1802 to Philadelphia to be their delivered 
of a child, which was named Caroline; it was a few weeks after the 
birth of this child that Clark passed through Philadelphia on his 
way to Europe. 

Mrs. Despau says that the objection for which. Zuleme went to 
Philadelphia was only to search for evidence of Desgrange’s previ- 
ous marriage, While she omits the facts that Caroline was born dur- 
ing her sojourn in that citv, as well as the necessity of concealing 
the birth of the adulterous child from the public of New Orleans, 
and from Des Grange, whose return from Europe was expected ; 
motives fully sufficient to account for the voyage, Independently of 
any search or proof of another marriage; she says that while on 
that trip she and Zaleme also went as far as New York to search for 
the marriage record in that city, but on arrival there they found 
that the registry of the marriage had been destroyed ; if she meant 
the registry of the marriage between Des Grange and De Orei, the 
fact is not so, for it existed as late as Lith September, L806, at which 
date the certificate filed was issued by the Rev. O’Brien, of St. Peter's 
church, N. Y.; at any rate they did not find it then; but on their 
return to Philadelphia they met with Mr. Gardette, who told them 
he knew Des Grange and had been one of the witnesses of the mar- 
riage they sought to prove. 

This statement, if it was made, is not centirmed by the certificate 
produced, if that certificate shows the marriage he intended to refer 
to. Itis on no better or other evidence than this, that it is said 
Clark consented to mary Zuleme at once, with a reservation that a 

marriage should remain secret till he could have Des Grange- 
MAS) bigamy judicially established, it is conceded that Clark was 
well acquainted with the laws in relation to marriage; that 
he was a man of education and of uncommon intellectual Power, 


jealous of the dignity of his standing In society, proud of the rank 


of his familv, and vain of lis reputation for chivalrous conduct. 
Ile knew that if Zuleme failed to prove bigamy against Des Grange, 
she in turn would be ex posed to the same charges, should he marry 
her. He could see how insufficient such a statement, as ts alleged 
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was made by Gardette would be by itself, and from such a distance 
from Louisiana ; she bore a bad reputation for chastity generally, a 
fact which Clark could not help knowing. Indeed he himself had 
had an illicit child by her while she still believed herself the lawful 
wife of Des Grange. Must I believe that under the circumstances 
such a man hurried to bind himself indissolubly by the most sacred 
ties to such a woman? I think not; even had he done so it could 
not have been done in good faith. 


But it is proper to look to Clark and Zuleme’s course after their 


marriage to ascertain whether they acted consistently with the re- 
lation of a husband and wife, who, though secretly m: arried, intended 
“us soon as possible to acknow ledge one another, and live together us 
such before the world. 

They had taken a decisive step which (if indeed it was taken) ne- 


cesitated a new line of conduct on the part of each and both; clearly, 
it was necessary for consistency as well as the proposed end of 


being one day regarded as having been married since August, 1802, 
that Zuleme should at once break with Des Grange, refuse to bear 

his name, and publicly deny the validity of her marriage with him, 
Clark knowing the law, and desiring that his wife should be as 


much as possible his own, must have required and connected her to 


take this course; but as we have seen she did not pursue it, Des 
Grange continued to be her publicly-acknowledged husband, she 
continued to bear his name; it is probable she was a witness before 
the ecclesiastical court afterward ; she sued Mr. Des Grange as her 
husband for alimony, and finally, having a judgment of the county 

court divorcing her from him, contracted marriage with Gar- 
4449 dette, which after that judgment she could do in good faith 

only on the ground that she was under no legal obligation 
to Clark. 

On his part Clark does not appear to have taken any pains to 
prevent his wife from appearing to be the wife of another, or to have 
done anything towards weg it evident that the Des Granges 
marriage was a nullity ; or, if the nullity was indeed made apparent 
by a judgment against Des Grange for bigamy, as asserted, he did 
not, as it is said he had promised, at once make his m: riage public. 
It is clear that if such a judgment was rendered in 1802, there was 
no eccasion to postpone the publication. 

The pretext. The pretext for a continuous concealment, viz., a 
quarrel between him and Zuleme, and the marriage with Gardette, 
were still deeply wrapped in the impenetrable womb of time. 

They did not exist;, they could not be foreseen; so that if on the 
one hand there had, been a condemnation of Des Grange for bigamy 
and on the other a marriage with Clark, consistency, ood faith, and 
the birth of Myra in 1804 required the immediate publicity of that 
marriage. Instead of this we find him and her concealing the birth 
of the child as in a ease of bastardy, and so mention of marriage is 
made, even to the persons who mainly assisted in that concealment, 
Samuel B. Davis, who procured a room in an unoc cupied house for 
Zuleme’s secret delivery ; he took the child as born of unknown 
parents, and gave it his name, and nursed it to womanhood, and 
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who did this for the sake of intimate and confidential friendship ; 
never heard from Clark any mention of a marriage with the mother; 
to Mrs. Harper, the kind and disinterested lady who nursed the 
child, and claims to have been Clark’s confidential friend, he never 
mentioned the alleged marriage as an event that had actually hap- 
pened at any time or place; neither did he mention it as a fact to 
any other intimate. 

Bellechasse and P. Jos. Baron Boisfontaine say he did not mention 

it to them, nor did he to Delacroix or to Miller. True, he 
4450) acknowledged to them Myra was his child; that he would 

acknowledge her as such in his will; that he would make a 
will in her favor; evineed the warmest affection for her, but never 
told any of them about the alleged marriage. This reticence, under 
all the circumstances, is very significant. 

Then there is Mazereau’s letter, which is in evidence, without fny 
objection to his not having been sworn and without objection to its 
having been written in violation of professional confidence. These 
objections having being tacitly named, their are no grounds for dis- 
believing the witness. His truthfulness is bevond dispute. He 
savs Clark represented Myra to him as a natural child. Next there 
is the fact, corroborative of Mazereau’s testimony, that Clark pro- 
vided for Myra by means of confidential trusts, conveyances of prop- 
erty to Bellchasse and Delacroix for her benefit, a fact entirely con- 
sistent with the opinion that Clark was not married to Zuleme; 
that he knew Myra was incapable of being his heir, and entirely 
inconsistent with the nullity of one marriage and the reality of the 
other. Besides this there is in evidence a letter from Daniel Clark 
to his sister, dated 14th October, 1802, in which he assumes here 
there is no Mrs. Clark, nor any one likely to become so for some 
time to come. Also, it is shown by the witnesses on both sides that 
he aft rwards courted Miss Eaton, but did not marry her because 
his proposal was refused on account of his inability to make as large 
a settlement on her as she and her parents required. 

So again, [ must conclude that the alleged marriage did not take 
place, or at least that the evidence does not permit me to regard it 
as an established facet. 

[11. On the question whether or not Clark did make and leave a 
will written, dated, and signed by himself subsequent to that of 20th 
May, 1811, | concur in the opinion delivered by Judge Lea when 
the matter was first tried in this court. After stating the evidence, 
which it is unnecessary to recapitulate again, and which fully sus- 
tained his view, he says: 

| now think there is no doubt, setting aside the testimony 

4451 of Mr. William Harper and Bellechasse, that Clark did exe- 
cute a will shortly before his death; that the principal object 

of making this will was to recognize as his daughter the present 
applicant (Myra C. Gaines), and to make suitable provision for her ; 
that the executors of that will were Pitot, Bellechasse, and Delacroix, 
and that Delacroix was appointed tutor to his daughter Myra; that 
this will must have been in existence until within a very short time 
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previous to Clark’s death, if not after that event, and Clark himself 


and believing it was in existence. 

True, much new evidence has been adduced, of which Judge Lea 
did not have the benefit; some of this evidence indeeds tends to a 
different conclusion, but not with sufficient force to shake his opinion 
materially; on the whole it is well sustained by the evidence. as it 
now stands, 

IV. But what were the contents of Clark’s will of 1813; did it 
acknowledge Myra as his legitimate daughter, and as such make her 
the universal legatee? Could the probate be maintained even were 
these depositions contained in the will? 

It is clear, and I take it as shown, that Clark, moved by paternal 
affection, not only intended to make provision for Myra, but actu- 
ally carried out that intention, besides leaving undisturbed the con- 
fidenfial trusts he had previous- carried out for her benefit; but if the 
will really’ made did not or could not contain the acknowledgment 
that she was his legitimate child, then the will probated should not 
remain so, for it contains such an acknowledgment, and would not, 
therofore, be a true version. 

Before coming to the facts which relate to this branch of the case, 
it is necessary to state the law which must be applied to them. 

As the law stood in 1815 (see Code 1808, p. 212, art. 20, and p. 210, 
art. 14), when a man died having no legitimate child, but a natural 
one, and the father and mother of the decedent survived him, he 
eould not leave the natural child more than one-third of his estate. 
The surviving father or mother of the decedent was his forced heir 

for two-thirds, and the testator could make no disposition in 
4452 fraud of his right. By art. 46, p. 156, and art. 15, p. 212, it is 

declared that bastard, adulterous, and ineestious children, 
even duly acknowledged, shall not enjoy the rights of inheriting 
from their natural father or mother, the law allowing them nothing 
more than a mere alimony. By art. 17, p. 212 every disposition in 
favor of a person incapable of receiving shall be null, whether it be 
disguised or not. See also art. 4, p. 44 and art. 7, same page. 

The law considers the husband of the mother as the father of all 
the children conceived during the marriage. The law admits neither 
the exception of the wife’s adultery nor the allegation of the hus- 
band’s natural or accidental impotency. Adulterous bastards are 
those who are born from an unlawful connection between two par- 
ties who, at the time when the child was conceived, were either of 
them or both connected by marriage with another person. Articles 
1, 2, 5, and 4, p. 44, and articles 17 and 18, p. 46; art. 25. p. 48; ar- 
ticies 29, 50, ef sig., p.d0, provided that children are either legitimate 
or illegitimate; that the legitimate children are those born during 
the marriage ; that illegitimate children are those who are born out 
of marriage; that bastards are those born from persons to whose 
marriage there existed a legal impediment; that the legitimate filia- 
tion of children born of a lawful marriage, but whose condition has 
been suppressed, may prove that legitimate filiation by written or 
oral evidence; that the acknowledgment of an illegitimate child 
shall be made by a declaration executed by a notary public in pres- 
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ence of two witnesses, but if there are no such acknowledgment, the 
paternity may be proved by private writing, oral admissions of the 
fact of open concubinage. 

The kind of evidence which may be admitted of each species of 
filiation is the same with regard to both: the difference is, that, in 
one case, the evidence is coupled with proofs of a marriage existing 
between the father and mother at the time of conception, but in the 
other case a natural child to be recognized as such need not, of course, 
produce such evidence of marriage between its parents. There were 
formerly laws in foree in the colony of Louisiana, authorizing in 

certain cases, and by certain forms, the recognition of natural 
4453 children as legitimate (see first vol. Moreau and Carleton’s 
Partidus, p. 551, laws 67 and -8; tit. 5, partida 4), but these 
being -consistent with the Code of 1808, were necessarily repeals; even 
were they not repeal-, none of these would be applicable to this case. 

Mrs. Myra Gaines was the child of Zuleme Carriere and was con- 
ceived during the marriage with Jerome Des Grange. 

Daniel Clark, who was Myra’s father, could not legally marry her 
mother, and in fact did not do so, either legally or illegally. 

Irom these two facts it follows that Clark could not lawfully ac- 
knowledge her as his legitimate daughter; could not leave her his 
estate as to a legitimate decendant; could not make her his uni- 
versal legatee in fraud of his surviving mother’s riglits as forced heir 
to two-thirds of his estate; could not leave her more than one-third, 
and if he did so in his will it would pro tanto be absolutely null and 
void, as contrary to publie policy and to prohibitory law. 

Several witnesses have nevertheless testified that they saw and 
read the acknowledgment and universal legacy in the will of 1S15, 
or that they heard Clark declare he has made a will to that effect 
ete., ete. 

When we consider the affection Clark had for Myra, his statements 
to Mazereau, Miller, and others, as well as to Samuel B. Davis and 
others, it is not to be doubted that his will contained at least the 
most advantageous dispositions he could lawfully make in her favor. 

If it were merely contended that it contained a clause acknowledg- 
ing her as legitimate daughter, and making her his universal lega- 
tee, saving the legitence of his mother, I would not hesitate to respond 
affirmatively tothe proposition. His previous will giving his mother 
all the great tenderness and regard he always showed that mother, 
the tenor of lis correspondence with her and hissister,and many other 
circumstances would confirm the opinion that such were the con- 
tents of the will of 1815. 

Clark knew the laws of Louisiana; he knew that a will acknowl- 
edging Myra as legitimate would be a fraud on his mother, con- 

demned by prohibitory articles of the Code; he had actually 
4454 been instructed by able counsel that he could not make Myra 

his universal legatee, and assented to the correctness of the 
opinion ; the counsel he consulted even went so far as to advise him 
that he could not even acknowledve her, under the Code of 1S0S, as 
his natural or illegitimate daughter; but on this point there is ground 
fora different opinion, which, no doubt, Clark finally adopted 
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He guarded a mistake in this respect. Clark’s highmindedness, 
sensitiveness to public opinion, care for world’s respect, family pride, 
and the like, which has been so much insisted upon, as well as his 
superior learning and intellect, repel the opinion that he would 
vainly, foolishly, and culpably attempt to do injustice to his mother, 
when he loved and respected her with all his heart. 

What is, then, in the way of a solution of the case in this sense? 
The testimony of two or three witnesses who appear intensely satis- 
fied that the will they saw and read, or the contents of which were 
told them by Clark more than twenty vears before the time they 
gave their testimony, contained not the word illegitimate, but the 
word legitimate, in the description of Myra as the testator’s daugh- 
ter, and that he left her not merely all he could give her, but all his 
estate, is it not possible the witnesses were mistaken, and even may 
not their imaginations and conversations have contributed to fix one 
version instead of the other in their minds? <A eritical examination 


| 
of the several depositions would show discrepancies sufficient to raise | 
d 


doubts; they have made mistakes on matters which they ought to 
have remembered correctly ; they do not always give exactly the 
same statement; they differ in respect to other dispositions of the 
will. May they not have fallen into error on the point regarding 
the word legitimate, as well as others? Their testimony shows a 
proneness to resort to gossip and other bearsay. They evidently 
give way a great deal to sentiment; they certainly were too ready to 
swear that Des Grange had been convicted of bigamy, and other par- 
ticulars of less importance, yet an Immense estate Is put at stake upon 
the exactness of their recollections. | 
Thus on [one] side there is a positive law, imperative prohibitions, 
duty toa mother, duty to the State and society, a talented man 
4455 who knew what he could do, as also the course duty and law 
pointed out, and there is a-moral necessity for concluding that 
he did conform to these; on the other hand, there is the testimony 
just referred to, and the great Impossibility of the fact it relates. 


On this issue | must decide the facet according to the rules by ) 
which her main action Is commonly governed. 
I must decide, rather, that Clark acted according to his own char- | 


acter, enlight-ment, and the law than otherwise. 

That he may not have doneso is humanty possible: he may have 
acted in an illegal and extraordinary manner. 

The world is sometimes startled by irrefragable proof of strong 
derelictions and aberrations. In such cases, however, there is a 
familiar principle which is always applied, viz: That in human mat- 
ters the more extraordinary and improbable to aet alleged the { 
stronger must be the evidence to establish it as a fact; it must be a | 
clear ease; and this is far from being so. The evidence is weak in 
proportion to the improbability. | ) 

To use the words of Justice Grier, of the Supreme Court of the 
United States, at page 651 of 24th Toward’s Rep. this case is an his- | 


tory “ of scandalous LQOSSIp, which was buried under the dust of half 
a century, and which a proper feeling of delicacy should have suf- 
fered to remain so. I therefore dismiss the cases, | hope for the last 
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time, with the single remark that if it be the law of Louisiana that 
a will can be established by the dim. recollections, imaginations, or 
inventions of a vile gossips after forty-five vears to disturb the titles 
and possessions of bona fide purchasers without notice of apparently 
indefensible legal title, laud egidum invides meior magis.” 

I decide Clark could not and did not make the probated will, and 
that the probate must be annulled. 

V. There are exceptions filed in this ease which I think should be 
overruled. 

The prescription of five years does not apply to cure an absolute 
nullity, such as results from a vivlation of public policy or prohibi- 
tive law. 

The status of Mrs. Gaines, if indeed she has acquired one, cannot 

interfere with the examination and decision in this case; for 
4456 that status, if it can be so called, was the result of the pro- 

bate, against the nullity of which, for the causes alleged, there 
is no prescription; and the Supreme Court of the United States have 
expressly refer-ed parties whose cases are yet undecided to this court 
to contest the probate if they so desired. By the law of Louisiana 
and the express decision of our supreme court a party may always 
impeach a will set up against him as a muniment of title; the right 
of defense is perpetual, and no length of enjoyment of other property 
than that claimed from the defendant can bar the contestation. 
Besides this, the Supreme Court of the United States has decided on 
this question of status, independently of the will of 1815, against 
Mrs. Gaines. When there are contrary decisions no indisputable 
status is settled under them. 

‘The ples of res judicata is not tenable. I have previously, ina 
lengthy opinion, examined and decided this question. The Supreme 
Court of the United States have expressly refused to pass upon the 
matters at issue herein. 

The interest of the plaintiffs is sufficiently shown by the plead- 
Ings In the cases instituted against them by the defendant im the 
circuit court of the United States, and which cases are still pending. 

It is therefore ordered, adjudged, and decreed that the will pur- 
porting to be the will of Daniel Clark, and to be dated July 15th, 
IS15, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the Succes- 
sion of said Daniel Clark, No. S646 of the docket of the second dis- 
trict court of New Orleans, be revoked and declared invalid, and 
that the probate thereof, as obtained on said petition, be annulled 
and recalled as absolutely null and of no effect. 

It is further ordered that the defendant be condemned to pay the 
costs of this suit. 


OLYG THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 
Judai nt, 
Second District Court for the Parish of Orleans. 


JoserpH Fuentes ef als. 
US. -No. 82079. 
Mrs. Myra Crark Gatnes. J 


4457 Hon. T. W. Collens, judge of the seventh district court for 
the parish of Orleans, presiding in place of Judge L’s Duvig- — 

neaud, recused. 

lor the reasons assigned in the written opinion of the court, this 
day delivered and on file, it is ordered, adjudged, and. decreed that 
the will purporting to be the will of Daniel Clark, and to be dated 
July 13th, 1815, as set forth in the petition and suit filed by Myra 
Clark Gaines on 18th January, 1855, in the record and matter of the 
Succession of said Daniel Clark, No. S646 of the docket of the second 
district court of New Orleans, be revoked and declared invalid, and 
that the probate thereof, as obtained on. said petition, be annulled’ 
and recalled as absolutely null and of no effect. 

It is further ordered that the defendant be condemmed to pay the 
costs of this suit. 

Judgment rendered 4th December, 1871. 

Judgment signed 23rd December, 1871. 


(Signed) T. WHARTON COLLENS, Judge. 
Unirep Srates oF America, State of Louisiana: 
Second District Court for the Parish of Orleans. 


I, M. O. Tracey, clerk of the second district court for the parish of 
Orleans, do hereby certify that the foregoing four hundred and one 
pages contain a true and correct t ranscript of all the documents filed, 
of all the evidence adduced, and of all the proceedings had in the 
matter entitled “Jos. Fuentes et a/. vs. Myra Clark Gaines,” and bear- 
ing No. 32979 of the docket of this court, except all proceedings had, 
evidence adduced, and documents filed relating exclusively to the 

interventions filed in said case. 
4458 In testimony whereof I have hereunto set my hand and af- 
fixed the seal of the said court, at the City of New Orleans, 
on this eighth day of August, in the vear of our Lord one thousand 
eight hundred and seventy-two, and in the 97th vear of the Inde- ww 
pendence of the United States of America. 
[SEAL. | (Signed) M. QO. TRACY, Clers. 


[, Louis Duvigneaud, sole judge of the second district court for the 
parish of Orleans, do hereby certify that M. O. Tracy is the clerk 
of said court; that the same is a court of record, having probate ju- ‘ 
risdiction, and that th. signature, M. O. Tracy, clerk, to the forego- : 
ing certificate is in the proper handwriting of him, the said) M. O. > 
Tracy, clerk; to his official acts as such full faith and credit are due | 
and owing ; and [ do further certify that his attestation is in due 
form of law. 
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Given under my hand at the City of New Orleans, on the eighth 
day of August, in the year of our Lord one thousand eight hundred 
and seventy-two. 

(Signed) LS DUVIGNEAUD, Judge. 


Decree of United States Circuit Court. in Case No. SOSS. Entered and 
Filed April 30th, S77. Marked NIT, U.S. C. C., No. 8825, offered 
by Complainants. 


United States Circuit Court, Fifth Circuit and District of Louisiana. 
April Term, 1877. In Equity. 


NEW ORLEANS, , 1877. 
Court met pursuant to adjournment. 
Present: His Honor FE. C. Billings, presiding. 
JOSEPH FUENTES ef als, ) 
vs. - No. SOSS. 
Myra CLARK GAINES. j 
4450 This cause came on to be heard on the petition, exceptions, 


answers, and proofs in the cause, and the agreement of Sth 
lebruary, 1877, on file, that it should be consolidated, tried, and de- 
cided with the suits numbered and entitled Denis Cronan et a/s. vs. 
Mvra Clark Gaines, No. 4006; Myra Clark Gaines rvs. P. IL. Mons- 
seaux et als., No. 3663; Myra Clark Gaines vs. A. Loque ef als., No. 
1051; Myra Clark Gaines vs. L. F. Compton ef als., No. 5058; Myra 
Clark Gaines vs. M. J. De Lizardi et als., No. 2754; Myra Clark Gaines 
vs. P. FL Agnelly et als., No. 6085; Myra Clark Gaines vs. Charles 
Lesseps et als., No. 4051; Myra Clark Gaines vs. A. Harman et als., 
No. 5099; on consideration whereof it is ordered, adjudged, and de- 
ereed that the certain last will and testament of Daniel Clark, dated 
the 13th July, 1813, probated and ordered to be recorded and exe- 
cuted by the final judgment of the supreme court of Louisiana of the 
17th December, 1855, was duly probated, and upon .suflicient legal 
and truthful testimony. 

And the court doth further adjudge and deerce that said probate 
was not a fraud upon the rights of the parties herein attacking the 
same. 

And it is further adjudged and decreed that said Daniel Clark did 
date, write, and sign his last will and testament of the 15th of July, 
1513, and wholly in his own handwriting; that the said will con- 
tained his bequests and legacies; that it recognized the defendant to 
be his legitimate and only daughter, and left and bequeathed unto 

her, the said Myra, all the estates, whether real or personal, 
HGO of which he, the said Daniel Clark, might die possessed of, 

subject only tothe payment of certain legacies therein named 
and as adjudged by the said final Judgment of the supreme court of 
Louisiana. 

And it is further ordered, adjudged, and decreed that the petition 
and prayer of the said plaintiffs herein for the revocation of the said 
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will of July 15, 1S135,and recalling the said decree of probate thereof, 
be rejected. 

And it is further ordered, adjudged, and decreed that the defend- 
ant, Myra Clark Gaines, have execution against the plaintiffs for her 
costs Incurred in this cause. 


(Signed) EDWARD C. BILLINGS, Judge. 


4461 Copy of Record of Suit No. 6252 in the U.S. Cireuit Court, 
District of Louisiana, entitled Myra Clark Gaines vs. T. W. 
Collins, &e. 


Petition and Order jor Wrot of Mandamus. Filed June 3d. 1870. 


To the honorable the judges of the United States cirevit court for 
the fifth circuit and district of Louisiana : 


The petition of Myra Clark Gaines, a citizen of the State of New 
York, respectfully represents: That acertain suit, entitled and num- 
bered Joseph Fuentes ct als. vs. Myra Clark Gaines, No. 3979 of 
docket, was instituted by said Joseph Fuentes and others, plaintiffs, 
against your petitioner on the 27th May, 1869, in the second district 
court for the parish of Orleans; that the said Joseph Fuentes and 
others, plaintiffs in said suit, were at its institution citizens of the 
State of Louisiana, and your petitioner, defendant in said suit, was 
at said time, and still is, a citizen of the State of New York, and that 
the matter in dispute in said suit exceeds the sum of five hundred 
dollars, exclusive of costs; that on the eighth day of June, 1869, 
your petitioner, before otherwise making appearance in said suit, 
petitioned and applied to the Honorable Louis Duvigneaud, judge 
of the said court, and tendered bond sufficient in amount, with good 
and solvent surety, in the sum of five hundred dollars, and in all 
respects complied with the provisions of law as in such cases 
require-,and prayed for the removal and transfer of the said cause 
from the said second distriet court fer the parish of Orleans to the 
next term of this cireuit court; but the said Hon. Louis Duvigneaud, 
judge of the said second district court, refused her prayer and refused 
toaliow vour petitioner to transfer and remove said cause to the next 
term of this honorable court, thus depriving petitioner of a right 
accorded to her by the laws of the United States, and specially the 
act of Congress entitled an act to establish the judicial courts of 

the United States, approved September 24th, 1789. 
Lh2 And your petitioner further represents that after the re- 

fusal of said judge of the said second distriet — to allow said 
cause to be removed to this honorable court under the provisions of 
said act of the 24th September, 1789, she, before otherwise appear- 
Ing in said suit, except as above set forth, petitioned and applied to 
the said Tlon. Louis Duvieneaud, judge of the said second district 
court, on the 17th December, 1869, for the removal of said cause to 
the next term of this honorable circuit court, in virtue of and in 
accordance with the provisions of the act of Congress entitled 
“An act to amend an act entitled ‘An act for removal of causes 
i certain cases from State courts,” approved July 27th, 1866, 
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which said amendatory act was approved Mareh 2d, IS67, and 
tendered bond, with sufficient and solvent security, conditioned 
as by said amendatory act required, in the sum of tive hundred 
dollars, and in all respects complied with all and singular 
the provisions and conditions require 1 by sald act for the re- 
moval of causes from the State court, on the ground that from 
prejudice or local influence a party would not be able to obtain 
justice In said State court; but notwithstanding which the said judge 
of the said second district court refused her said: petition and re- 
fused to allow the transfer and removal of said cause from the said 
second district court for the parish of Orleans t- this honorable 
court, thus depriving petitioner of a right accord- to her by the laws 
of the United States, and specially by the said act of Congress ap- 
proved March 2d, 1867; that on the — January, IS70, while peti- 
tioner|’s] last-mentioned petition fora removal of the cause was pend- 
ing on a rehearing, the said Hon. Louis Duvigneaud, judge of said 
second distriet court excused himself in said cause of Joseph Fuentes 
& als. vs. Myra Clark Gaines, and selected and chose the Hon. T. 
Wharton Collens, judge of the seventh district — for the parish of Or- 
leans, to preside in his place In said cause in said second district 

court, who. thus presiding, also refused to allow said cause to 
L465 be removed from said second district court for the parish of 

Orleans to this honorable court, and still so refuses; and 
wherefore and through the foregoing premises your petitioner is left 
without remedy except by the action of this honorable court in this 
her petition prayed for. 

Wherefore petitioner prays, the premises considered, that your 
honors may be pleased to issue a rule nisi, directed to T. Wharton 
Collens, judge of the seventh district court for the parish of Orleans, 
sitting as judge of the second district court for the parish of Orleans, 
in the matter of the said suit of Joseph Fuentes and others, plain- 
tiffs, vs. Myra Clark Gaines, defendant, and numbered 532729 of the 
docket of said second district court, conmanding him to show cause, 
on a day to be fixed by this hon. court, why a peremptory mandamus 
should not issue, commanding him, the said T. Wharton Collens, 
judge as aforesaid, to allow petitioner to remove and transfer to the 
next term of this hon. court for this district the aforesaid suit of 
Joseph Fuentes and others, plaintiffs, vs. Myra Clark Gaines, defend- 
ant, No. 32729 of the docket of said second district court, and that 
after all due proceedings the said rule nist be made final, and a per- 
einptory writ of mandamus issue, and for all such orders, aid, and 
relief in the premises as the nature of the case may require. 

(Signed) RACK, FOSTER & EE. T. MERRICK. 
FELLOWS & MILLS. 


Myra Clark Gaines, being duly sworn, says: That all and singular 
the allegations in the foregoing petition are true. 
(Signed) MYRA CLARK GAINES. 
Sworn to and subscribed before me, this 3lst day of May, A. D. 
ISTO. 
(Signed) Db. AUGUSTIN, 


U. S. Comm issioner. 
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Let a rule nist issue, commanding the Hon. T. W. Collens, judge 
of the 7th district court of New Orleans, sitting as judge of the 2nd 
dist. court, to show cause, on the 8 inst., at 11 a. m., why a 
4464 peremptory mandamus should not issue, as prayed for in the 
petition. 
June 3rd, 1870. 
(Signed) W. B. WOODS, Judge. 


Rule for a Peremptory Mandamus. » Entered and filed June drd, 1870. 
In the Matter of Myra Crank GaAtnes, asking for a Writ of Man- 
damus. No. 6252. 


Considering the petition this day presented by Myra Clark Gaines— 
Ordered, That the Hon. T. W. Collens, judge of the 7th district 


court of New Orleans, sitting as a judge of the 2nd district court of 


New Orleans, show cause, on the S$ instant, at 1] a. m., why a per- 
emptory mandamus should not issue for the causes set forth in the 
sald petition, and as therein prayed for. 


Return. 


within order and a copy of the petition to said Judge T. Wharton 
Collens in person, he being judge of the seventh district court, pre- 
siding in the second district court of the parish of Orleans, La., in 
the case of Fuentes ef al. vs. Gaines, May 8, 1870; served between 11 
a.m. and 12 m. 


(Signed) Kk. T. MERRICK. 


ki. T. Merrick, being sworn, says: He delivered a copy of the 


Sworn to and subscribed before me, this 8th day of June, 1870. 
(Signed) D. URBAN, U. S. Com’r. 


Order. Continuance of Rule. 
extract from Minutes, June Sth, 1870. 
In the Matter of Myra Crakk GaAINes, praying for a Writ of 
Mandamus. 


For want of service, it is ordered that the cause be set for hearing 
on to-morrow, at 11 a.m., counsel on both sides, being present, taking 
notice thereof. ; 


Hearing and Submission of Rule. 
extract from Minutes, June 9th, 1870. 


In the Matter of Myra C. Garnes, praying fora Writ of Mandamus. 

The rule in this eause was called—Race, Foster & E. T. 

Hoo Merrick and Fellows & Mills, for the relator; J. McConnell 

and Miles Taylor, for defendant in rule—and, after hearing 
argument, the court took time to consider. 
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Order. Rule Nisi Discharged and Mandamus Refused. 
Extract from Minutes, June 11th, 1S70. 
U.S. ev rel. Myra Crank Gaines vs. T. W. CoLLens, Judge, Xe. 


lor reasons orally assigned, it is ordered & decreed that the rule 
nisi be discharged and the mandamus prayed for denied, with costs. 


4466 Reeord of Suit No. 6462, U.S. Circuit Court, Joseph fuentes 
vs. Myra Clark Gaines, marked XIII, U.S. C. ©. offered by 
Comp't in No. 8825, 15th May, ’S0. 


Bill of Complaint. Filed June 7th, 1871. 


Jos. Fuentes e¢ al. 
Us. » No. 6462. 
Myra CLARK GAINES. j 


To the honorable the judges of the circuit court of the United States 
for the district of Louisiana: 

Joseph Fuentes, Theodore Guyol, Jules Lapene, Marcellin Esnard, 
D. B. Macarty, M. Meilleur, G. Levasseur, V've A. Levasseur, F. M. 
Jacobs, Louis Mestiez, I’. Foy, J. J. Lavergne, E. Rillieux, F. Mouny ; 
P.O. Peyroux, adm’r; J. Hernandez, P.S. Wiltz, P. Avril, M. Elliott, 
Mrs. Ek. W. Andler, M. Lorenz, J. Labbe, G. Geissler, F. Hubert, P. 
Wicker, G. B. Eberling, Widow G. Smith, F. Levasseur, C. Dorrity, 
S. E. Brunet, J. A. Blane, Mrs. J. Sauvage and her husband, Mrs. 8. 
Magner, A. Drez, Widow J.C. De St. Romes, E. Blane, J. Blane, Dus- 
nan de la Croix, M. J. De Lizardi, N. D. Abon, J. J. Lamoine, Jas. 
L.. Swan, Mrs. J. Keating; J. Coles,ex’r; E. H. Lameyer, W. Creppell, 
P. Pesquier, R. Carite, C. Carite, A. L. Bacas, H. Bacas, M. Bacas; A. L. 
Bacas, tutrix; Carrolton Railroad Company, City of New Orleans, G. ©. 
Renicke, Mrs. E. Vance, W. Vredenburgh; A. Rousseau, test’y ex’r: 
Jean Despeaux, P. Brunet, J. M. Brunet, P. T. Bermond, J. L. Guber- 
nator, R. Rasselas, P. H. Monsseaux, M. De St. Romes, Marian de 
Lord, J. B. Slawson, M. De Llano, A. Souhé, Widow FE. Blane, L. 
Duvigneaud, J. Ollie, V. de St. Romes, Z Wentzel, Wid R. Masana, 
E. Dauphiné, Heloise Dauphine, A. Rochereau, Wid. Minor, N. 
Louque, Jos. Francois, Wid. G. Perilloux, M. Ross, Thos. Robertson, 
Mrs. S. Morel and husband, Geo. Bischoff, F°. Lacroix, V. Demoruelle, 
D. Stickney, I. Thomson, Jos. Guillott, Mrs. 8. Delord and lus- 
band, J. Hoa, A. B. Griswold, R. J. Kerr, Henry Larque, C. Moore, 
b. Abadie, P. Mineville, J. F. D. Lefevre, M. Gueno, A. Baumgarten 
and P. Sherry, Chas. D. Monsabert, August Reneourt, P. Larieu, B. 
Chauvin, G. Miller, Mrs. T. FE. Conty, C. Chauvin, Jules Bermudez, 
A. de Breuille, A. L. Tissot; W. A. Elmore, for himself and as tutor 
of F-. H. Elmore, M. M. Elmore, F. Elmore; Mrs. M. Fr. Minor, WLN. 
Minor, P. F. Minor; P. F. Minor, wife of E. Montgomery; Ad. Sigin, 

tutor of A. Sigin, citizens of the State of Louisiana, and re- 
4467 siding in the City of New Orleans, bring this their bill of 
complaint against Myra Clark Gaines, a eitizen of the State 
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Let a rule visi issue, commanding the Hon. T. W. Collens, judge 
of the 7th district court of New Orleans, sitting as judge of the 2nd 
dist. court, to show cause, on the 8 inst., at 11 a. m., why a 
4464 peremptory mandamus should not issue, as prayed for in the 
petition. 
June 3rd, 1870. 
(Signed) W. B. WOODS, Judge. 


Rule for a Peremptory Mandamus.  Eutered and flea June drd, 1870. 


In the Matter of Myra Chark Gatnes, asking for a Writ of Man- 


T 


Ss, a 
damus. No. 6252. 


Considering the petition this day presented by Myra Clark Gaines— 
Ordered, That the Hon. T. W. Collens, judge of the 7th district 


court of New Orleans, sitting as a judge of the 2nd district court of 


New Orleans, show cause, on the 8 instant, at 11 a. m., why a per- 
emptory mandamus should not issue for the causes set forth in the 
sald petition, and as therein praved for. 


Return. 


KX. T. Merrick, being sworn, says: He delivered a copy of the 
within order and a copy of the petition to said Judge T. Wharton 
Collens in person, he being judge of the seventh district court, pre- 
siding in the second district court of the parish of Orleans, La., in 
the case of Fuentes ef al. vs. Gaines, May 8, 1870; served between 11 
a.m. and 12 m. 


(Signed) Kk. T. MERRICK. 
Sworn to and subseribed before me, this 8th day of June, 1870. 
(Signed) D. URBAN, U.S. Con’. 
Order. Continuance of Rule. 
extract from Minutes, June Sth, 1870. 


In the Matter of Myra Crank GAINEs, praying for a Writ of 
Mandamus. 


For want of se — : is ordered that the cause be set for hearing 
On to-morrow, af Ila. , counsel on both sides, being prese nt, ti king 
notice thereof. 


Hearing and Submission of Rule. 
extract from Minutes, June 9th, 1870. 
In the Matter of Myra C. Gaines, praying fora Writ of Mandamus, 


The rule in this cause was called—Race, Foster & EF. T. 

H6o Merrick and Fellows & Mills, for the relator; J. McConnell 

and Miles Taylor, for defendant in rule—and, after hearing 
argument, the court took time to consider. 
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Order. Rule Nisi Discharged and Mandamus Refused. 
Extract from Minutes, June 11th, 1870. 
U.S. ex rel. Myra Crank GAINEs vs. T. W. CoLLens, Judge, &e. 


lor reasons orally assigned, it is ordered & decreed that the rule 
nisi be discharged and the mandamus prayed for denied, with costs. 


4466 Reeord of Suit No. 6462, U.S. Circuit Court, Joseph fuentes 
vs. Myra Clark Gaines, marked XIII, U.S. C. ©. offered by 
Comp’t in No. 8825, 15th May, ’S0. 


Bill of Complaint. filed June 7th, W871. 


Jos. Fuentes e¢ al. 
Us. » No. 6462. 
Myra CLARK GAINES. 


To the honorable the judges of the circuit court of the United States 
for the district of Louisiana: 

Joseph Fuentes, Theodore Guyol, Jules Lapene, Marcelin Esnard, 
D. B. Macarty, M. Meilleur, G. Levasseur, V’ve A. Levasseur, I. M. 
Jacobs, Louis Mestiez, I. Foy, J. J. Lavergne, EF. Rillieux, F. Mouny ; 
P.O. Peyroux, adm’r; J. Hernandez, P.S. Wiltz, P. Avril, M. Elliott, 
Mrs. Ek. W. Andler, M. Lorenz, J. Labbe, G. Geissler, F. Hubert, P. 
Wicker, G. B. Eberling, Widow G. Smith, I. Levasseur, C. Dorrity, 
S. E. Brunet, J. A. Blane, Mrs. J. Sauvage and her husband, Mrs. 3. 
Magner, A. Drez, Widow J.C. De St. Romes, E. Blane, J. Blane, Dus- 
nan de la Croix, M. J. De Lizardi, N. D. Abon, J. J. Lamoine, Jas. 
L. Swan, Mrs. J. Keating; J. Coles,ex’r; E. H. Lameyer, W. Creppell, 
P. Pesquier, R. Carite, C. Carite, A. L. Bacas, H. Bacas, M. Bacas; A. L. 
Bacas, tutrix; Carrolton Railroad Company, City of New Orleans, G. ©. 
Renicke, Mrs. Ek. Vance, W. Vredenburgh; A. Rousseau, test’y ex’r; 
Jean Despeaux, P. Brunet, J. M. Brunet, P. T. Bermond, J. L. Guber- 
nator, R. Rasselas, P. H. Monsseaux, M. De St. Romes, Marian de 
Lord, J. B. Slawson, M. De Llano, A. Soulié, Widow E. Blane, L. 
Duvigneaud, J. Ollie, V. de St. Romes, Z Wentzel, Wid R. Masana, 
E. Dauphiné, Heloise Dauphine, A. Rochereau, Wid. Minor, N. 
Louque, Jos. Francois, Wid. G. Perilloux, M. Ross, Thos. Robertson, 
Mrs. S. Morel and husband, Geo. Bischoff, IF. Lacroix, V. Demoruelle, 
D. Stickney, F. Thomson, Jos. Guillott, Mrs. 8. Delord and hus- 
band, J. Hoa, A. B. Griswold, R. J. Kerr, Henry Larque, C. Moore, 
b. Abadie, P. Mineville, J. F. D. Lefevre, M. Gueno, A. Baumgarten 
and P. Sherry, Chas. D. Monsabert, August Reneourt, P. Larieu, B. 
Chauvin, G. Miller, Mrs. T. Ef. Conty, C. Chauvin, Jules Bermudez, 
A. de Breuille, A. L. Tissot; W. A. Elmore, for himself and as tutor 
of F. H. Elmore, M. M. Elmore, F. Elmore; Mrs. M. F. Minor, WN. 
Minor, P. F. Minor; P. F. Minor, wife of E. Montgomery; Ad. Sigin, 

tutor of A. Sigin, citizens of the State of Louisiana, and re- 
4467 siding in the City of New Orleans, bring this their bill of 
complaint against Myra Clark Gaines, a citizen of the State 
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of New York, who is now present in the City of New Orleans, State 
of Louisiana. 

And thereupon your orators complain and say: That the said 
Myra Clark Gaines, on the 18th day of January, 1885, made appli- 
cation to the second district court of the City of New Orleans, State 
of Louisiana (which by the laws of the State of Louisiana had pro- 
bate jurisdiction in and for the City of New Orleans), for the probate 
of a pretended last will of Daniel Clark, deceased, which she alleged 
was written, dated, and signed on the 15th day of July, 1815, in the 
handwriting of the said Daniel Clark; that said application was er 
parte, and that after various proceedings had in the said second dis- 
trict court of New Orleans, and upon an appeal from a judgment 
rendered in the said second district court of New Orleans to the su- 
preme court of the State of Louisiana, obtained from the said su- 
preme court, after a hearing upon the said appeal, an order by which 
the said pretended last will,as set forth in the said application, made 
as aforesaid, was recognized as the last will and testament of the said 
Daniel Clark and admitted to probate and ordered to be recorded 
and executed as such; that the said supreme court of Louisiana, 
then and subsequently, in express terms, declared that the said order 
of probate should not conclude any one; that any party having an 
interest so to do should be allowed to oppoge the said will, whenever 
set up as a muniment of title, and show that no such will was exe- 
cuted, and also set up thereto, by way of exception or answer, any 
legal defence, or should have the right to attack the same by direct 
action. 

And your orators further show: That after the said decree 
was so rendered by the said supreme court of the State of Lou- 
Isiana, admitting the said pretended will to probate with the 
said expressed reservations in favor of any and all parties against 
whom the same might be [set] up as a muniment of title, the 
said Myra Clark Gaines, in or about the — day of —, in the year 
1857, and subsequently thereto, instituted and brought her several 
bills of complaint in this honorable court in the suits numbered 
2619, 2695, and 2734, in which the said Myra Clark Gaines set up 

the said pretended will, and thereupon some of your orators, 
4465 who were defendants in said suits 2695 and 2754, and filed an- 
swers therein, to wit, William Creppell, Jolin Diamond, James 


Keating, [liza Paul, Senecal Nicholas, Fitzsimmons, the City of 


New Orleans, E. H. Lameyer; which answers were filed in’ said suit 
2754 on the Ist day of June, 1857, and in said suit 2695 on the — 
day , 18507: that said answers referring to the allegations con- 
tained in the said bills of complaint, in which the execution and 
probate of the said pretended will was set up, and in which the de- 
fendants in said suits were charged with knowledge of the existence 
of the said pretended will, denied expressly any and all such charges, 
and averred in substance that they never had any such knowledge 
or belief; that no such will as that pretended to have been made in 
1815 was ever made by Daniel Clark, nor had existence at or after 
his death; that the probate thereof had been obtained ex parte by 
fraud and upon false and illegal testimony ; that upon the issue thus 
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made in said answers evidenced was introduced by said defendants 
on the trial of said suits 2695 and 2734 which showed that no such 
will as that pretended to have been made by Daniel Clark was ever 
made by him, or existed at his death, or at any time, and that said 
pretended will so pre tended will so probated by sill Myra Was accoli- 
plished by fraud and upon false testimony, and that said defendants’ 
evidence so introduced was sufficient in law and fact to have dis- 
proved the existence of such pretended will and defeated the claim 
of the said Myra, of which it was the sole grounds, if the same could 
have been fully considered and passed upon by the Supreme Court 
of the United States upon the hearing and decision of said suits. 
And your orators, further complaining, show: That they are in- 
formed and believe that, by the laws of the State of Louisiana, the 
proceedings for the probate of wills are al/together ex parte, and that 
the probate of a will in said State is only a step taken by a party or 
parties claiming an interest in the estate of a deceased person to- 
wards the legal administration of the property left by a decendent, 
and constituting his estate, and for the settlement of the same, and 
that the probate of a will made in said State has no effect in’ law 
upon the rights of parties in possession of property of property, 
or claiming right to property, in opposition to those claiming under 
a will admitted to probate or under its provisions; that by 
4469 the laws of the State of Louisiana your orators were and are 
entitled to contest the execution and validity of a will, and 
of its provisions, when it is set up as a muniment of title in opposi- 
tion to their rights as possessors or their claims as owners of prop- 
erty, in the same manner as if such will had never been admitted 
to probate; that your orators, being citizens and residents of the 
State of Louisiana, and being advised and believing that the courts 
of the United States were authorized and empowered to decide all 
questions brought before them in relation to rights to real property 
situated in the State of Louisiana, according to and in conformity 
with the laws of the said State of Louisiana, and not otherwise, 
your orators relied upon the said defences made in the said suits 
upon the evidence introduced therein in support of the same to de- 
feat the-said claims set up against them by the said Myra Clark 
Gaines in the suits Nos. 3663, 4006, 4031, 4051, and GOS5, 2754, and 
2695, brought in this honorable court against all your said orators 
and others by the said Myra Clark Gaines on the 22d of November, 
1865, and subsequent thereto, as hereinafter more fully appears. 
Your orator-, further complaining, show: That it was not until on 
or about the — day of April, 1568, they were informed by the de- 
creees of the Supreme Court of the United States rendered in the 
said suits 2695 and 2754, to which reference is prayed, that such 
defences could not be made and maintained in the said suits, be- 
eause the courts of the United States were incompetent and without 
jurisdiction to hear and decide upon any evidence offered to disprove 
the existence or execution of a will with the intent and design to have 
the probate thereof disregarded or set aside, and that the court in 
which the said pretended will had been admitted to probate as afore- 
said [was] alone and exclusively competent to entertain and deeide 
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of New York, who is now present in the City of New Orleans, State 
of Louisiana. 

And thereupon your orators complain and say: That the said 
Myra Clark Gaines, on the 18th day of January, 1885, made appli- 
eation to the second district court of the City of New Orleans, State 
of Louisiana (which by the laws of the State of Louisiana had pro- 
bate jurisdiction in and for the City of New Orleans), for the probate 
of a pretended last will of Daniel Clark, deceased, which she alleged 
was written, dated, and signed on the 13th day of July, 1815, in the 
handwriting of the said Daniel Clark; that said application was ex 
parte, and that after various proceedings had in the said second dis- 
trict court of New Orleans, and upon an appeal from a judgment 
rendered in the said second district court of New Orleans to the su- 
premhe court of the State of Louisiana, obtained from the said su- 
preme court, after a hearing upon the said appeal, an order by which 
the said pretended last will,as set forth in the said application, made 
as aforesaid, was recognized as the last will and testament of the said 
Daniel Clark and admitted to probate and ordered to be recorded 
and executed as such; that the said supreme court of Louisiana, 
then and subsequently, in express terms, declared that the said order 
of probate should not conclude aay one; that any party having an 
interest so to do should be allowed to oppose the said will, whenever 
set up as a muniment of title, and show that no-such will was exe- 
cuted, and also set up thereto, by way of exception or answer, any 
legal defence, or should have the right to attack the same by direct 
action. 

And your orators further show: That after the said decree 
was so rendered by the said supreme court of the State of Lou- 
isiana, admitting the said pretended will to probate with the 
said expressed reservations in favor of any and all parties against 
whom the same might be [set] up as a muniment of title, the 
said Myra Clark Gaines, in or about the — day of —, in the year 
1857, and subsequently thereto, instituted and brought her several] 
bills of complaint in this honorable court in the suits numbered 
2619, 2695, and 2734, in which the said Myra Clark Gaines set up 

the said pretended will, and thereupon some of your orators, 
4465 who were defendants in said suits 2695 and 2754, and filed an- 

swers therein, to wit, William Creppell, John Diamond, James 
Keating, Eliza Paul, Senecal Nicholas, Fitzsimmons, the City of 
New Orleans, E. H. Lameyer; which answers were filed in said suit 
2754 on the Ist day of June, 1857, and in said suit 2695 on the — 
day , 1So7; that said answers referring to the allegations con- 
tained in the said bills of complaint, in which the execution and 
probate of the said pretended will was set up, and in which the de- 
fendants in said suits were charged with knowledge of the existence 
of the said pretended will, denied expressly any and all such charges, 
and averred in substance that they never had any such knowledge 
or belief; that no such will as that pretended to have been made in 
1815 was ever made by Daniel Clark, nor had existence at or after 
his death; that the probate thereof had been obtained ex parte by 
fraud and upon false and illegal testimony ; that upon the issue thus 
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made in said answers evidenced was introduced by said defendants 
on the trial of said suits 2695 and 2734 which showed that no sueh 
will as that pretended to have been made by Daniel Clark was ever 
made by him, or existed at his death, or at any time, and that said 
pretended Will so pretended will so probated by said Myra was accom- 
plished by fraud and upon false testimony, and that said defendants’ 
evidence so introduced was sufficient in law and fact to have dis- 
proved the existence of such pretended will and defeated the claim 
of the said Myra, of which it was the sole grounds, if the same could 
have been fully considered and passed upon by the Supreme Court 
of the United States upon the hearing and decision of said suits. 
And your orators, further complaining, show: That they are in- 
formed and believe that, by the laws of the State of Louisiana, the 
proceedings for the probate of wills are al/together ex parte, and that 
the probate of a will in said State is only a step taken by a party or 
parties claiming an interest In the estate of a deceased person to- 
wards the legal administration of the property left by a decendent, 
and constituting his estate, and for the settlement of the same, and 
that the probate of a will made in said State has no effect in law 
upon the rights of parties in possession of property of property, 
or claiming right to property, in opposition to those claiming under 
a will admitted to probate or under its provisions; that by 
4469 the laws of the State of Louisiana your orators were and are 
entitled to contest the execution and validity of a will, and 
of its provisions, when It Is set up as a muniment of title In oOpposi- 
tion to their rights as possessors or their claims as owners of prop- 
erty, in the same manner as if such will had never been admitted 
to probate; that your orators, being citizens and residents of the 
State of Louisiana, and being advised and believing that the courts 
of the United States were authorized and empowered to decide all 
questions brought before them in relation to rights to real property 
situated in the State of Louisiana, according to and in conformity 
with the laws of the said State of Louisiana, and not otherwise, 
your orators relied upon the said defences made in the said suits 
upon the evidence introduced therein in - port of the same to de- 
feat the said claims set up against them by the said Myra Clark 
Gaines in the suits Nos. 3668, 4006, 4031, 4051, and 6GOS5, 2754, and 
2695, brought in this honorable court against all your said orators 
and others by the said Myra Clark Gaines on thé 22d of November, 
1865, and subsequent thereto, as hereinafter more fully appears. 
Your orator-, further complaining, show: That it was not until on 
or about the — day of April, 1868, they were informed by the de- 
«reees of the Supreme Court of the United States rendered in the 
said suits 2695 and 2754, to which reference is prayed, that such 
defences could not be made and maintained in the said suits, be- 
cause the courts of the United States were incompetent and without 
jurisdiction to hear and decide upon any evidence offered to disprove 
the existence or execution of a will with the intent and design to have 
the probate thereof disregarded or set aside, and that the court in 
which the said’ pretended will had been admitted to probate as afore- 
said [was] alone and exclusively competent to entertain and deeide 


or 
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upon a suit or action for the recall, revocation, and avoidance of the 
same, 


And now your orators, further complaining, show unto your 


honors: That as hereinabove stated the said Myra Clark Gaines, on 
or about the 22d day of November, 1865, and subsequently thereto, 
did institute and bring against your orators and others the said 
suits in this honorable court, Nos. 3663, 4006, 4031, 4051, 

GOSS, In which the said Myra set up the said pretended 
4470) will of 1815, so admitted to probate and’ ordered to be 

executed by said supreme court of the State of Louisiana, as 
a muniment of title, and alleging herself to be the testamentary 
heir of the said Daniel Clark, named and instituted in the said pre- 
tended will, claimed and now continue to claim and demand from 


your orators various tracts and portions of land and properties of 


great value situated in the parish.of Orleans and elsewhere, as de- 
scribed and set forth in the said bills of complaint now on file in 
the said suits and to which reference is prayed, which said tracts and 
portions of land are held and possessed by your orators above named 
severally, in separate and distinet portions and under separate and 
distinct titles, which said separate and distinct portions so held and 


? 


possessed severally by your orators each exececdls in value the sum of 


two thousand dollars. And your orators humbly complaining, further 
show that after they became acquainted with the character of the 
decisions rendered by the Supreme Court of the United States in the 
said suits 2695 and 2754, as aforesaid, they instituted a suit, No. 
2979, in the said second district court for the parish of Orleans on 


the 27th day of May, 1869, being the court in which said order of 


probate had been granted; that in their petition in said suit No. 
o2079) your orators represented in substance that the said Myra Clark 
Gaines had, on or about the 18th January, 1855, made application 
for the probate of said alleged last will of Daniel Clark of 1815, and 
had obtained an ee parte order of probate, which order upon its face 
invited contestation whenever set up as a muniment of title as here- 
inbefore stated. That your orators further represented in their said 
petition that the said probate of the said pretended will of July 
loth, 1515, was a gross fraud upon the rights of your orators; that 
the said pretended will never existed, that the evidence and testi- 
mony of the witness upon which the same was admitted to probate 
was fulse and erroneous, illegal and insufficient; that if any will 
was made by the said Daniel Clark at any time other than the one 
admitted to probate and ordered to be executed by a decree of the 
sald probate court dated on the 17th day of August, 1813, which 


was denied, 1t was destroyed or suppressed by the said Daniel . 


4471) Clark himself; that the said Daniel Clark left no will what- 

ever posterior in date to that dated May 20th, IS11, which 
had been probated August 15th, 1815, and by which Mrs. Mary 
Clark, who was his mother and sole and legal heir, was was insti- 
tuted his universal legatee, and which probate and will remained 


in force nearly half a century as the basis of title to the property of 


his suecessions: that the said Daniel Clark was never married and 
had no legitimate child, and that he did not recognize the said Myra 
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as his legitimate and only child as set forth in the said pretended 
will of 1815, but on the contrary, he, the satd Daniel Clark, actually 
made ample provision for her as lis illegitimate child by secret and 
confidential trusts, whereby he left property for her in the custedy 
of her friends, which trusts were duly executed, she having received 
the property thus left for her; that the said Daniel Clark did not 
and could not have made a will in favor of the said Myra because 
of her status; she being the issue of an adulterous connection, was 
without the legal capacity of inheriting or receiving by last will 
and testament from the said Daniel Clark. And your orators in said 
petition and suit 32979 accordingly prayed that judgment should 
be rendered revoking the said pretended will of July 13th, 1813, 
and recalling the said decree of probate thereof as absolutely void 
and of no effect in law, and for brevity reference is prayed to the 
petition and supplemental petitions in said suit No. 32979 as part 
hereof; that said Myra was served with citation of said suit No. 
32979 in person on the 20th day of June, 1869. Your orators further 
show that they have diligently employed every means in their power 
to expedite the hearing and determination of the said cause No. 
32979, but that their efforts have been frustrated and the hearing 
and determination of said cause has been delayed by the defe ndant 
in said suit by the interposition of all manner of exceptions, pe- 
titions for the transfer and removal of said cause, motions for re- 
hearings, &e., &e., until after the lapse of two years an answer has 
been filed by said defendant therein, the said Myra Clark Gaines, 
and the trial of said cause is now in actual progress before said pro- 
bate court; that among other ‘upp ications so made | ry the said vra 
Was, = to this honorable court by rule taken upon the Hon. T. W. 
Collins, judge of the second district court for the parish 
4472 of Orleans, sitting as judge of the said second district court, 
to show cause why a mandamus should not issue requiring 
him to allow the said Myra to remove and transfer the said suit 
32979 to this honorable court, which application was refused by 
your honors after full hearing, for reasons then assigned in writing, 
to which reference is respectfully asked. And your orators, humbly 
complaining, further say that they have reason to believe that it is 
the intent and desire of the said Myra Clark Gaines to hinder and delay 
the progress of the said suit now pending in the second district court 
for the parish of Orleans, in order that she may be able to proceed 
in the said suits 3663, 4006, 4031, 4051, GOS5, 2754, and 2695, and 
obtain decisions in the same against your orators, before your orators 
shall be able to obtain a hearing and decision in the said second 
district court upon the issue prese nted therein, to wit. the existe nce, 
execution, and validity of the said pretended will, set up as a muni- 
ment of title against vour orators, and made the sole basis of the 
claims and demands of the said Myra against your orators for 
the recovery from them of the property described in the bills of 
complaint filed in said suits 3665, 4006, 4051, 4051, GOS5, 2754, and 
2695 of the docket of the circuit court of the United States for the 
district of Louisiana, as aforesaid, and to which reference is prayed, 
and which are now pending in said cireuit court. And your orators 
220.5 
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further complaining, show that by & under the laws of the State of 
a ., as they are informed and verily believe, they havea right 

» have a final decisions rendered in said suits of your orators, 
dire the said Myra Gaines Clark, No. 32979 of the said 2d dis- 
trict court of the parish of Orleans, from the issues tendered therein 
to the said Myra Clark Gaines in opposition to the existence, execu- 
tion, & validity of the said pretended will, and obtained a judg- 
ment revoking the said probate of the same, & recalling the said 
order of probate as absolutely void & of no effect, before any decis- 
ion be rendered according to law or equity in the said numbered 
suits now pending in this honorable court, to ascertain and settle the 


rights of your orators, defendants in said suits in this honorable court, 


as vested in them by the laws of the State of Louisiana, and in ae- 
cordance with right, equity, and justice. And, further complaining, 
your orators show that they are informed and believe that the said 

Myra Clark Gaines is about to proceed against your orators 
4473 in the said suits Nos. 3663, 4006, 4031, 4051, 6085, 2734, and 

2695, in order to obtain a hearing of the same before your 
orators shall be able to obtain a decision in the said suit No. 32979, 
in the said second district court; that her doing so will cause very 
great and irreparable injury to your orators; that it is contrary to 
—e and good conscience that the said Myra Clark Gaines should 
be permitted to do so, and that your orators are informed and _be- 
lieve that in the premises they are entitled to the remedial writ of 
injunction, to be issued out of this honorable court, to restrain the 
sald Myra Clark Gaines, her attorneys, solicitors, and agents, from 
further proceeding 1 in the said suits No-. 3663, 4006, 4031, 4051, GO85, 
2734, and 2695, until after a final decision shall have been had in 
the said cause now pending in the said second district court of the 
parish of Orleans, and entitled Joseph Fuentes et al. vs. Myra Clark 
Gaines, No. 32979 of the docket of said court. To the end, there- 
fore, that the said Myra Clark Gaines may, if she can, show why 
your orators should not have the relief hereby prayed for, and may 
answer to the same, and may answer all the allegations and aver- 
ments in your orators’ bill of complaint in the same manner as if 
they were repeated and she, the said Myra Clark Gaines, was dis- 
tinctly interrogated thereto, and that the said Myra Clark Gaines, 
her attorneys, solicitors, and agents, m: iy be restrained and enjoined 
from proceeding further in thes: iid causes Nos. 3665, 4006, 4051, 4051, 
6085, and 2695, may it please your honors to gi rant unto your ora- 
tors the writ of subpcena, to be issued out of and under the seal of 
the circuit court of the United States for the district of Louisiana, 
directed to the said Myra Clark Gaines, to be and appear before this 
honorable court, and then and there to answer the premises, and, 
further, to stand to and abide by such order and decree as shall be 
agreeable to equity and good conscience. And your orators further 
pray that they may have such further and other relief in the premises 
as the nature and circumstancesof this case may require — as to your 
honors may seem meet. 


(Signed) MILES TAYLOR «& 
s J. McCONNELL, 


Solicitors for Complainant. 


ae 
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Benj. F. Flanders, mayor: James L. Swan, P. Brunet, J. M. 

4474 Brunet, and W. A. Elmore, complainants in the in the fore- 

going bill, being duly sworn, say: That the allegations con- 

tained in the said bill which are stated as within the knowledge of 

complainants are true, and that all the allegations which are stated 

upon information derived from others are true to the best of their 
knowledge, information, and belief. 


(Signed) BENJ. FL FLANDERS, Mayor. 
Do. JAS. L. SWAN. 
Do. P. BRUNET. 
Do. J. M. BRUNET. 
Do. WM. A. ELMORE. 


Sworn to and subseribed, at New Orleans, this 6th day of June, 
IS71, before me— 
(Signed) D. URBAN, 


U.S. Comm’r. 
Subpa wa ii ( hance ry. 


Jos. FUENTES «& a7. 
vs. No. 6462. 
Myra CLARK GalINes. } 


UnNirep STATES OF AMERICA: 


The President of the United States to the marshal of the district of 
Louisiana, Greeting : 


You are hereby commanded to summon Myra Clark Gaines, a 
citizen of the State of New York, to appear before the honorable the 
judges of the fifth judicial circuit of the United States of America, at 
a circuit court to be holden on the first Monday of July, S71, then 
and there to answer a bill in chancery filed against her, wherein 
Joseph Fuentes, Theodore Guyol, Jules Lapere, Marcellin Esnard, D. 
Bb. Macarty, M. Meilleur, and others are complainants and said Myra 
Clark Gaines is defendant. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 7th day of June, 
in the vear of our Lord one thousand eight hundred and seventy- 
one, and the 95th vear of American Independence. 

[SEAL. | (Signed) D. URBAN, Clerk, 
Do. By F. B. VINOT, D'y Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of July, 1S71; otherwise the bill may be 
taken pro conte SSO. 

(Signed) D. URBAN, Clerk, 
By F. B. VINO'T, Deputy Clerk. 
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further complaining, show that by & under the laws of the State of 
Louisiana, as they are informed and verily believe, they havea right 
to have a final decisions rendered in said suits of your orators, 
against the said Myra Gaines Clark, No. 52979 of the said 2d dis- 
trict court of the parish of Orleans, from the issues tendered therein 
to the said Myra Clark Gaines in opposition to the existence, execu- 
tion, & validity of the said pretended will, and obtained a judg- 
ment revoking the said probate of the same, & recalling the said 
order of probate as absolutely void & of no effect, before any decis- 
ion be rendered according to law or equity in the said numbered 
suits now pending in this honorable court, to ascertain and settle the 
rights of your orators, defendants in said suits in this honorable court, 
as vested in them by the laws of the State of Louisiana, and in ae- 
cordance with right, equity, and justice. And, further complaining, 
your orators show that they are informed and believe that the said 

Myra Clark Gaines is about to proceed against your orators 
4473 in the said suits Nos. 8663, 4006, 4031, 4051, 6085,°2734, and 

2695, in order to obtain a hearing of the same before your 
orators shall be able to obtain a decision in the said suit No. 32979, 
in the said second district court; that her doing so will cause very 
great and irreparable injury to your orators; that it is contrary to 
equity and good conscience that the said Myra Clark Gaines should 
be permitted to do so, and that your orators are informed and_ be- 
lieve that in the premises they are entitled to the remedial writ of 
injunction, to be issued out of this honorable court, to restrain the 
said Myra Clark Gaines, her attorneys, solicitors, and agents, from 
further proceeding in the said suits No-. 5663, 4006, 4051, 4051, 6085, 
2734, and 2695, until after a final decision shall have been had in 
the said cause now pending in the said second district court of the 
parish of Orleans, and entitled Joseph Fuentes et al. vs. Myra Clark 
Gaines, No. 32979 of the docket of said court. To the end, there- 
fore, that the said Myra Clark Gaines may, if she ean, show why 
your orators should not have the relief hereby prayed for, and may 
answer to the same, and may answer all the allegations and aver- 
ments in your orators’ bill of complaint in the same manner as if 
they were repeated and she, the said Myra Clark Gaines, was dis- 
tinctly interrogated thereto, and that the said Myra Clark Gaines, 
her attorneys, solicitors, and agents, may be restrained and enjoined 
from proceeding further in the said causes Nos, 3665, 4006, 4051, 4051, 
6085, and 2695, may it please your honors to grant unto your ora- 
tors the writ of subpcena, to be issued out of and under the seal of 
the circuit court of the United States for the district of Louisiana, 
directed to the said, Myra Clark Gaines, to be and appear before this 
honorable court, and then and there to answer the premises, and, 
further, to stand to and abide by such order and decree as shall be 
agreeable to equity and good conscience. And your orators further 
pray that they may have such further and other relief in the premises 
as the nature and circumstancesof this case may require — as to your 
honors may seem meet. 


(Signed) MILES TAYLOR «& 
“ J. McCONNELL. 


Solicitors for Complainant. 
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Benj. F. Flanders, mayor: James L. Swan, P. Brunet, J. M. 

4474 Brunet, and W. A. Elmore, complainants in. the in the fore- 

going bill, being duly sworn, say: That the allegations con- 

tained in the said bill which are stated as within the knowledge of 

complainants are true, and that all the allegations which are stated 

upon information derived from others are true to the best of their 
knowledge, information, and belief. 


(Signed) BENJ. F. FLANDERS, Mayor. 
Do. JAS. L. SWAN. 
Do. P. BRUNET. 
Do. J. M. BRUNET. 
Do. WM. A. ELMORE. 


Sworn to and subseribed, at New Orleans, this 6th day of June, 
S71, before me— 
(Signed) D. URBAN, 


ll S. Comm’r. 
Subpa na in Chance ry. 


Jos. Fuentes & al.) 
Us. . No. 6462. 
Myra CLARK GalINEs. 


Usxirep STATES OF AMERICA: 


The President of the United States to the marshal of the district of 
Louisiana, Greeting : 


You are hereby commanded to summon Myra Clark Gaines, a 
citizen of the State of New York, to appear before the honorable the 
judges of the fifth judicial circuit of the United States of America, at 
a circuit court to be holden on the first Monday of July, 1871, then 
and there to answer a bill in chancery filed against her, wherein 
Joseph Fuentes, Theodore Guyol, Jules Lapere, Marcelin Ksnard, D. 
B. Macarty, M. Meilleur, and others are complainants and said Myra 
Clark Gaines is defendant. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 7th day of June, 
in the year of our Lord one thousand eight hundred and seventy- 
one, and the 95th vear of American Independence. 


[SEAL. | (Signed) D. URBAN, Clerk, 
Do. By F. B. VINOT, Dy Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday of July, 1S71; otherwise the bill may be 
taken pro conte 880. 

(Signed) D. URBAN, Clerk, 
iv FP. OB. VINOT, Deputy Clerk. 
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LAT Marshal's Return. 


Received June Sth, 1871, by the U.S. marshal, and on the Sth of 
June, 1871, served a copy hereof on Mrs. Myra Clark Gaines per- 
sonally. 

June 26th, 1871. 

(Signed) Ss. W. REED, 
Dy US. Marshal. 


Motion for Injunction. 
extract from the Minutes. 


NEW ORLEANS, WEDNESDAY, June 7th, 1872. 
Court met pursuant to adjournment. 7 
Present: Hon. J. P. Bradley, Associate Justice of the Supreme C’t. 


JosEPH FUENTES & al.) 
Vs. _ No. H4672. 
Myra C.Gatnes. J 


On motion of complainants, by their counsel, Miles Taylor and J° 
McConnell, foran injunction,as prayed forin the billof complaint now 
on file in this honorable court, and on the said bill of complaint and 
the exhibits and the affidavits filed herewith, it is ordered that the 
notice of said motion be given to the defendant, the said Myra Clark 
Gaines, and that the said motion will be heard on the 10th day of 
June, 1871, at I'l o’cloek a. m. 


Marshal's Return. 


Received June 7th, 1871, by the U.S. marshal, and on the same 
day, month, and year served a copy hereof on Myra Clark Gaines, 
defendant. by handing the same to him in person at the clerk’s office, 
U.S. eireuit court. 

June 7th, 1871. | : 

(Signed) JOHN FAHEY, 
| Dy Marshal 


Affidavit of Defendant. Filed June 10th, 1871. 
U.S. Cireuit Court. In Chancery. 


JosErPH FUENTES ef al.) 
vs. ~ No. 6462. 
Myra Crark GAINES. j 


Myra Clark Gaines, being first duly sworn, on oath deposes and 
says: That she obtained the probate of the will of said Daniel Clark, 
deceased, of the year 1815, by the judgment of the supreme court of 
the State of Louisiana rendered on or about the month of February, 
A. D. 1856, in the usual manner and contradictorily with the at- 
torney appointed to represent absent heirs in a cause which had ob- 
tained great publicity, and which was well known to the counsel 
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and solicitors representing the present complainants; that the wit- 

nesses on whose testimony said will of 1813 was admitted to 
4476 probate were all or nearly all of them subject to cross-exam- 

ination; that this affiant believed then, and still believes, 
their testimony was true in every essential particular; that this affi- 
ant was guilty of no fraud in procuring the testimony of the wit- 
nesses or any of them, and the charges of fraud made against her in 
the bill of complaint are untrue in every particular and slanderous; 
that since the rendition of said judgment of the supreme court of 
the State of Louisiana she has enjoyed and possessed the status of 
universal legatee and sole legitimate heir of the said Daniel Clark, 
deceased, and that she has been endeavoring, as she had been many 
years previously, to recover possession of the effects belonging to the 
succession of said Daniel Clark, deceased, whieh had and has — upon 
her; that she has obtained judgment and decrees in the Supreme 
Court of the United States and this court, which have the foree of 
res judicata against some of these complainants, viz: The City of 
New Orleans, William Crepple, and Jolin Diamond, and De la Croix, 
the aneestor of the said De la Croix; that others of the complain- 
ants were codefendants with the said last-mentioned defendants, and 
this defiant believes that there was some misunderstanding or 
agreement that the said judgments of the Supreme Court of the 
United States should bind them, but the death of her counsel, H. 
I). Stone, prevents her from being able to establish the same by 
proof; that this defendant has been subjected to every means which 
could be employed by the powerful combinations against her of 
these complainants and others to battle her in the pursuit of her just 
and lawful rights; that after the Supreme Court of the United 
States had expressed the hope that no further obstacles would be 
interposed to prevent this affiant from possessing the estate of her 
ancestor, after the judgment of the supreme court of the State of 
Louisiana had acquired the force of the thing adjudged against all 
persons claiming to be heirs of said Daniel Clark and all others, 
these complainants have, under the hope, as affiant verily believes, 
that by means of prejudice which they have studiously endeavored 

to create (and without setting up that they are heirs of said 
1477 Daniel Clark, deceased, or entitled to his estate) that they 

might retard this affiant in the pursuit of her rights, and, 
perhaps, by means of such prejudice in the State tribunals, baffle 
her in the further ther pursuit of her rights, brought a suit in the 
second district court of the parish of Orleans, bearing the number 
32979, the character of which said suit will the more fully appear 
by the copy of the petition and amended petition therein. This 
uffiant further saith that, believing that by reason of that, from 
prejudice and local influence, she could not have a fair trial in’ the 
State tribunals in said cause, and being a citizen of the State of New 
York, she did seek to remove said cause, as she conceived she had a 
lawful right, to this honorable court for trial, and she still insists 
upon her said right, having complied with the law in such case 
made and provided by the Congress of the United States. This 
wfhant says that she does not believe she can have a fair trial in said 
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State court, owing to prejudice in said State court. This attiant says 
that she has filed and made no defences in said case of fuentes et al. 
against her in said second district court, except such as were ad- 
vised by her counsel and were believed necessary to defend her true 
and just rights, and that much of the delay of which complainants 
now pretend to complain was voluntary and was for the convenience 
of these complainants’ counsel as well as her own; that affiant be- 
lieves that said suit in the second district court is brought by these 
complainants in order, if possible, to obtain a reconsideration by the 
State tribunals of the testimony passed upon by the Supreme Court 
of the United States, as well as for the purpose above set forth, and 
to obtain a different conclusion upon the same facts and thus try again 
questions which ought to have the force of the thing adjudged 
against them and ail other persons. 


(Signed) MYRA CLARK GAINES. 
Sworn to and subseribed before me, this 10th dev of June, 1871. 
(Signed) Fr. B. VINOT, 

by Clerk. 


Hearing and Submission of Motion for Injunction. 
extracts from the Minutes, April Term, A. D. 1871. 


NEW ORLEANS, SATURDAY, June 10th, 1871. 
Court met pursuant to adjournment. 


1478 Present: a. ?. Bradley, Associate Justice of the Supreme 
court. 
J. Fuentes & al. 
vs, -No. 6462. 
Myra Crark Garnes. J 

The rule taken by the complainants on the 7th instant for an in- 
junction came up—Miles Taylor and J. MeConnell for plffin rule; 
Race, Foster & Ek. T. Merrick and Fellowes and Mills for defendants 
In rule—and, after hearing the pleadings, evidence, and argument, 
the court took time to advise. 


Note of vide Hee, hiled June LOth, ISs7 1. 


J. Fuentes et als. vs. Myra C. GAINES. 


Defendant offers afthidavit of Myra c. Gaines, Oy printed COPY of 


record Gaines vs. Tenner; also copy record 2d district court of New 

Orleans in suit Jos. Fuentes vs. M. C. Gaines. 

Petition in Case of Jos. Fuentes & al. vs. Myra Clark Gaines, No. 2079, 
Jd District Court for the Mpish of Orleans. Oe red an ride ee hy 
the Defendant and hiled June LOth, S71. 


To the Honorable Louis Duyigneaud, judge of the second district 
court for the parish of Orleans : 


The petition of Joseph Fuentes, Theo. Guyol, Jules Lapene, Maree- 


lin Ksnard, D. B. Macarty, P.O. Peyroux, Owen Doherty, Albin 
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Souli¢, Florville Foy, G. Levasseur, M. A. Levasseur, M. Meilleur, F. 
M. Jacobs, P. Avril, Francis Mouny, N. Rillieux, Mrs. Ek. Vanee, Al- 
fred Rousseau, testamentary executor of the estate of Rudolph Rous- 
seau; Mrs. 8. Morel and her husband, O. Morel, herein aid ling and 
assisting; George O. Renick, J. Savage, 8S. Magner, Geo. Beshoff, Al- 
bin Rochereau, S. FE. Brunet, J. A. Blane. G. L. Gubernator, Francois 
La Croix, V. Demourelle, W. F. Vredenburg, the City of New Orleans, 
a corporation created by the laws of the State of Louisiana; David 
Stickney, Ferdinand Thompson, Alphonse Drez, Mrs. Simeon Delord, 
herein authorized and assisted by her husband: Joseph Guillotte, 
John Despeaux, J. Hoa, J. Hernandez, Jules an Louis Mestier, 
J. Bermond, R. Rousselot, A. B. Griswold, R. J. Ke r, J. B. Slawson, 
J. C. de St. Romes, P. H. Mosseaux, C. Morel, H. Larque, B. Abadie, 
Pierre Minville, J. T. D. Lefevre, M. J. Lizardi, Ravmond Cante, 
Casimir Cante, James L. Seon, J. Dauphine, H. Dauphine, M. de 
Liano, T. Robertson, V2 Baccas, P. Brunett, J. M. Brunett, Wilham 
Crippell, P. Pesquier, R. Massaud, N. Dabon, J. J. Lamoine, B. Aba- 
die, M. Gueno, A. Baumgarten, Pierre Thierry, A. Louque, Francois 

Widow, George Feuilleux, and Melina Ross, all residents 
4479 of the said city, respectfully represents: That Myra Clark 

Gaines, a citizen of the State of New York, but at the time 
residing in the City of New Orleans, made application to this honor- 
able court on the eighteenth of January, 1855, for the probate of an 
alleged last will of Daniel Clark, dated July 15th, 1815, and upon 
hearing did obtain before the supreme court of this State an order 
by which said pretended last will, as set forth in her petition then 
filed, was recognized as the last will and testament of said decendent, 
Daniel Clark, and was ordered to be recorded and executed assuch ; 
which facets, with other decessary details, will appear from the record 
of the succession of the said decendent, Daniel Clark, No. ——, on 
the docket of this court. 

Now petitioner- aver that the said order or decree of probate was 
obtained ex parte, and by its terms authorized any person at any 
time, who might desire so to do, to contest the said will and probate 
thereof, and show that no such will was executed, either in a direet 
action or as a means of defense by way of answer or exception when- 
ever the said will should be set up as a muniment of title; that the 
said Myra, having thus obtained said order of probate of the said 
pretended will, did, on or about the twenty-second day of November, 
1865, and subsequently thereto, institute and bring against your pe- 
titioners, severally, the suits numbers 5663, 4006, and 4051 on the 
docket of the circuit court of the United States, fifth circuit and dis- 
trict of Louisiana, in which the said Mvra set up the said pretended 
will of 1813,so probated as a muniment of title, and under the same, 
as the instituted heir of said decendent, Daniel Clark, claimed and now 
still demands from your petitioners sundry tracts of land and prop- 
erties of great value situated within this parish and elsewhere, and 
that the value of the interest of each of your petitione rs in satel 
property thus claimed largely exceeds the sum of five hundred dol- 
lars; that your petitioners are informed they are unable to contest 
the validity of the said pretended will of 1813 in the said cireuit 
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court on account of the peculiar jurisdiction thereof so long as the 
said decree of probate remains unrecalled by this honorable court ; 
that after the said suits were broughtagainst your petitioners by the 

said Myrainthesaid circuit court in the year 1865, and subse- 
4480) quently, as aforesaid, your petitioner did, in order to avoid un- 

hecessary expenses In litigation, await the decision of the Su- 
prel me Court of the Unite «i States In certain cases then pe nding therein, 
which decision has now been rendered, declaring, ts allow the de- 
fendants therein to contest in said United States courts the validity 
of said pretended will of 1813, and declaring that this honorable 
court, in which the said decree of probate was pronounced, was 
alone and exclusively competent to question or entertain a suit for 
the recall and avoidance of the same. Now your petitioners repre- 
sents that the said probate of the said pret nded will of July 15, 
IS15, was a Toss fraud Upon the nights of these petitioners ; that 
the said pretended will never existed; that the evidence and testi- 
mony of the witnesses, upon which the same was admitted to pro- 
bate, was false or erroneous, illegal and insufficient; that if any will 
was made by ths said Daniel Clark at any time other than the one 
admitted to probate, and ordered to be executed by a decree of this 
court, dated on the seventeenth day of August, 1815, which Is ex- 
pressly denied, if Was destroved Or suppressed by the said Daniel 
Clark himself; that the said Daniel Clark left no will whatever pos- 
terior to that dated May 20th, 1811, which was probated, as above 
stated, in this court August 17, 15135, and by which Mrs. Mary Clark, 
who was his mother and his sole and legal heir, was instituted is 
universal legatee, and which probate and will remained in force 
nearly half a century as the cases of title to the property of his 
succession. 

And your petitioner further represents that the said Daniel Clark 
was never married and had no legitimate child; that he did not 
recognized the said Myra as his legitimate and only child, as is set 
forth in the said pretended will of of 1815, but on the coutrary he, 
the said Clark, actually made ample provisions for her as his illegiti- 
mate child by secret and confidential trusts, whereby he left prop- 
erty for her in the custody of her friends, which trust havé been 
duly executed, she having received the property left for her; that 
the said Daniel Clark did not make and could not have made a will 
In favor of the said Myra, because of her status, she being the issue 
of an adulterous connection, was without the legal capacity of in- 

heriting or receiving by last will from the said Clark. Where- 
4151 fore your petitioners pray that the said Myra Clark Gaines 

be cited, according to law, to answer. this petition, and after 
legal process had judgment may be rendered, revoking the said pre- 
tended will of July 13th, 1815, and recalling the said decree of pro- 
bate thereof, as absolutely vold and of no effect in law: nil your 
pe ‘titloners pray for all aid, relief, and reme uly, the nature of the case 
may require, and that may pertain to law and equity, &e, 

(Signed) MILES TAYLOR, 

do, J. MeCONNELL, 
Of Counsel for Petitioner. 
A true copy. (Signed) A. J. VILLERE, Dy CUk. 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. ooOLS 
Decree Dismissing Motion for Injunction. 


United States Circuit Court, Fifth Circuit and District of Louisiana. 
April Term, 1571. 


NEW ORLEANS, WEDNESDAY, June l4th, 1871. 
Court met pursuant to adjournment. 
Present: Hon. J. P. Bradley, Associate Justice of the Supreme 
Court. 
Jos. FUENTES & al. 
vs, OH462 
Myra Crank Gaines. } 


lor reasons orally assigned by the court, it is ordered that the rule 
for an injunction in this cause be dismissed, as well as complainant’s 
bill, as a bill in chancery, but that the same be allowed to stand as 
a petition in the several cases therein referred to. 
Decree rendered June 14th, 1871. 
Decree signed June 15th, 1871. 
(Signed) JOSEPH PL. BRADLEY, 


Associate Justice Supre me Court US 
Opinion. Filed June 15th. 1871. e 
FUENTES vs. GAINES. 


This is a bill for injunction to stay proceedings in this court. I 
have been unable to find any precedent for such a bill, and cannot 
see the necessity of it. If any cireumstanees exist which render it 
improper or inequitable to carry on proceedings In this court they 
can always be brought into the notice of the court by motion or 
petition in the suit, or may be pleaded in bar or abatement. A 
formal bill for such a purpose seems to me to be needless litigation, 
and I shall direct the bill as such to be dismissed, but allow it to 
stand as a petition in the several suits sought to be suspended, not 
requiring the complainant to file any formal answer or other 

pleading ‘thereto, supposing the matter to be properly 
4482 brought before the court on petition and motion thereon, the 

question arises, whether the proceedings In this court ought 
to be staid pending the suit brought in the second district court of 
the parish of Orleans for the revocation of the will of Daniel Clark, 
The solution of this question depends upon that of a prior one— 
whether the defendants in the cases pending in this court are enti- 
tled further to litigate the will of Damel Clarke, on which the com- 
plainant’s claim is based. 

From an examination of the law of Louisiana [ am satistied that 
the probate of a will is not conclusive against parties In possession 
of property which is sought to be recovered from them by virtue of 
it, unless they were parties litigant in the probate proceedings. — It 
nay be, and probably IS, prima facie evidence of the v: alicdity of the 
will, but it does not prevent the defendants from showing the will 
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to be invalid. (10 Martin, 1; Louis, 389, 390; 17 Lou., 4; 1 Rob., 
115; 10 Rob., 193: 2 Ann., 724; 4 Ann., 070; 11 Ann., 124, 13], 
15d; 15 Ann., 197, 158; lo Ann., 197.) 


This is analogous to the rule which prevails in England and sev- 


eral States of this country as to will of real estate. In this State it 
seems to apply to will of all kinds of property. 

Whilst this is the general rule, | do not mean to decide any sub- 
sidiary questions which may arise in these cases; such as, whether 
the defendants are prescribed by lapse of time to contest the will or 
the probate thereof. Such questions will be properly decided when 
they arise in each case. But, being satisfied that the general rights 
of the defendants are such as [ have, the next inquiry is, [In] what 
manner shall they be allowed to raise the issue? If it were a new 
question I would unhesitatingly say that they could raise it in this 
court, and could either require a decision upon it from the court it- 
selfas upon one of the necessary questions in the cause, or upon a 
separate issue of disisavit vel non. It the defendants are not con- 
cluded by the probate, I see no reason why they cannot contest the 
validity of the will in these suits. It was never supposed that the 
validity of a will of real estate could not be questioned in a chancery 
suit, W-ere it was set up as a ground of recovery or defense. It is 
true that the court has refused to entertain a suit for setting aside 

a will on the ground of its having been obtained by fraud, 
1483 but in all other cases the well-known issue of divisavit vel non 

shows that the court has entertained jurisdiction of the va- 
lidity of wills of land from time immemorial, whenever the question 
has properly arisen in an equity suit. If it has not entertained like 
jurisdiction with regard to wills of personality, probates thereof in 
the ecclesiastical courts of England and in the probate courts of the 
other States has always been deemed conclusive upon all persons. 
In the case of Gaines vs. Relf, Chew, & a/s., 2d Howard, 659, the Court 
seem to consider that there would be no difficulty in testing in this 
court the will of IS1L by an issue of dévisavit vel non; and from a 
careful examination of the opinion of the Supreme Court in the case 
of Gaines vs. Hermen, 24 How., 553, 1 am satisfied that the Court re- 
garded the validity of the will of 1S15 as open to contestation In the 
circuit court. It was expressly conceded that the admission of the 
will to probate did not exclude any one who might desire to contest 
the will with Mrs. Gaines from doing it in a direct proceeding, or 
from using any means of defense, by way of answer or exception, 
whenever she would use the probate is a muniment of title. The 
Court, moreover, say: “And the probate does not conclude Relf and 
Chew or any other parties having any interest to do so to. oppose the 
will, when it shall be set up against them, by such defenses as the 


law will permit in like cases. It was with those qualifications of 


the probate of the will of 1813 that the case was tried in the court 
below, and they have been constantly in our minds in trial of the 
appeal here.” (P. 458.) 

The Court then say: “It is due to the merits of the controversy to 


advert to the decisions of the probate court of the second district of 


New Orleans and to that of the Supreme Court reversing It more 


“— 


—- 
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minutely than has been done; especially, too, as they are coincident 
with our conclusions upon the testimony regarding the execution 
by Mr. Clark of his olographie will of 1515, and of the cancealment 
or destruction of it after his death.” It thus appears that the Court 
was prepared to examine the question of the validity of the will on 
its merits hid it been directly attacked, and had the question been 
directly raised in the pleadings. But it was not so raised in 

that cause nor in the subsequent case of Gaines vs. City 
LiSt of New Orleans, 6 Wallace, 642. In those cases the de- 

fendants contented themselves with contending that the pro- 
bate was null and void, because the prebate of the prior will of 1511 
had not been directly revoked. This point being ruled against them, 
the will of 1815 stood unassailed upon the probate awarded by the 
supreme court of Louisiana, which was regarded as conclusive until 
the contrary should be shown. It is true that in the case of Gaines 
vs. New Orleans, 6 Wall., 703, it is said: “ When a will is duly pro- 
bated by a State court of competent jurisdiction, that probate 1s con- 


-clusive of the validity and the contents of the willin this court.” But 


it was not necessary to decide this point in that case; and whilst the 
remark is strictly true with regard to wills of personalty in nearly 
every State of the Union, it is not with regard to wills of realty — no 
named States, and I do not suppose it to be true with regard to wills 
of either realty or personality in Louisiana. If the State courts are 
not bound by the probate, 1 do not see whi the United States courts 
should be bound thereby. I am referred to the opinion of this court, 
delivered in May term, 1870, upon an application of Mrs. Gaines to 
remove into this court proceedings instituted in the second district 
court of the parish of Orleans by Fuentes and others for the revoca- 
tion of the probate of the will of 1815. We then held that we had 
not probate jurisdiction, and could not entertain the questions which 
were raised in that case; such is still my opinion. But that is where 
the direct object of the proceeding is the granting or revocation of 
probate; not when the validity of the will comes up ineidentally on 
au question of probate. The probate of the will is granted for the 
purpose of administrating the estate of the deceased, and confers au- 
thority upon the executor to do all thing necessary tothat end. But 
the executor or any other person claims by virtue of the will prop- 
erty in the possession of a third person who was not a party to the 
probate proceedings, and who claims by title adverse to the will, 
Such third person is not concluded as to its validity by the probate. 
Such [ understand to be the law of Louisiana, and when the validity 
of the will is brought in question in this incidental way it Is open 
for investigation In any court in which the title of the property may 

be litigated, whether a State court or a court of the United 
ISS States. If, then, the defendants are not concluded by the pro- 

bate of 1856, but have still the right, unless barred by pre- 
scription, waiver, estopped, or some other supervening cause to con- 
test the will under which the complainant claims, they ought in 
some way to have the benefit of that right. The United States court 
In attempting to -dminister State laws must do so fairly, so as to se- 
cure to suitors all their just rights under those laws ; otherwise they 
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might be the means of much injustice and oppression. We then 
came back to the question whether proceedings ought to be sta/d in 
this court in the several cases referred to until the defendants can 
bring to a termination the proceedings instituted by them in the 
second district court of Orleans for a revocation of the probate 
granted in 1856. Of course the application cannot be entertained 
in reference to the cases that have gone to a decree. They must be 
regarded as conclusive. It can only be entertained in reference to 
thoses cases which are still undetermined, noné of which, as I un- 
derstand it, are now at issue. Answers are vet to be filed therein. 

In view of the considerations which I have before stated, it 1s com- 
petent for the defendants to contest the validity of the will, either by 
answer in these cases or by proceedings for a revocation of the pro- 
bate in the parish court, or in both of these methods. Under these 
circumstances stay of proceed-ngs In this court isa matter entirely In 
the discretion of the court. Had the defendants promptly restor-ed 
to the district court for redress I should have felt 1t my duty to sus- 
pend proceeding here until they could have had a fair opportunity 
to get the decision of the parish court. But as the supreme court 
remarked in Gaines vs. New Orleans, 6 Wall, 905, the probate has 
been allowed to rest now for twelve years (now 15 years), and it 
secs to me unreasonable to tie the hands of the complainant. I 
think I am bound to allow the causes to proceed, if the complainant 
shall so elect; and if the defendants are successful in procuring a 
revocation of the probate in the parish court before the closing of 
testimony in this court, they will then have the benefit of it; other- 
wise they must depend on a contestation of the will in the causes 
pending here. 

The application is refused. 


4486 [Index omitted. ] 


4487 No. 4. Certificate of clerk of supreme court of Louisiana. 
(Missing. ) 
No. 5. Copied in printed New Orleans record. 
No. 6. Not to be copied. 
No. 7. Copied in printed New Orleans record. Copy. 
No. 8. Copied in printed copy New Orleans record. 
No. 9. Copied in printed copy of New Orleans record. 
No. 10. Copied in printed copy New Orleans record. 
No. 11. Copied in printed copy New Orleans record. 
“Also” stipulation as found in printed New Orleans record, vol. 1, 
page S7, referred to in Stipulation No. 3. 


Stipulation No. 2. 


In the above cases it is stipulated, Ist, proof offered as to or by any 
one defendant or complainant in any of the said cases is to consid- 
ered offered as to or by all the defendants 7 complainant- in all the 
cases, subject, of course, to the same objections and motion to sup- 
press and ultimate ruling thereon, and may be so used in any other 
of said cases without being specially offered in each case seperately. 
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Documentary evidence may be offered by reference to the docu- 
ments themselves. Copies to be furnished and filed before either 
commissioner, without notice, any time before the opening of the 
U.S. circuit court in November, 1572. 

June 29th, 1872. 

J. McCONNELL. 
J. Q. A. FELLOWS. 


Attest: P. H. MONSSEAUX. 
J. Y. B. HASKELL. 


The above not to be held as a waiver of the right of the defendants 
to offer the decree of the supreme court of Louisiana, when rendered 
as set up in this answer. 
| J. McCONNELL. 

J. Q. A. FELLOWS. 


4488 Stipulation No. 3. 


ww 


Stipulation referred to in Stipulation No. 3. 
Note.—For this see New Orleans printed record, vol. 1, page $7. 
U.S. Circuit Court. 


Myra Crank GAINES ) 
No. 2734. 


Us. » 
M. J. De Lizarpi et al. J 
SAME ( 

Us. No. GOSS 
P. F. AGNELLY ef al. | 
SAME } 

vs. » No. 3663. 


P. H. Monsseavx et al. J 


It is agreed the stipulation as found on page 87 of vol. 1 of printed 
New Orleans record dated October 29th, 1858, and signed F. Perin, 
P. E. Bonford, sol. for complainant, be adopted & is hereby agreed 
to, in order to save unnecessary costs, so far as the same is applicable 
to the Cireus Street square. 

New Orleans, July 9th, 1872. 


(Signed) J. Q. A. FELLOWS. 
J. McCONNELL. 


Stipulation No. 4. 
New Orveans, July 18th, 1872. 
James McConne tt, Esq. : 3 
DeAR Str: In having the transcript of the case of Fuentes et al. 
vs. Gaihes, in the 2nd district court made up the interventions and 
all the proceedings connected with them need not be inciuded, as 
they are not connected in any way with those we or you represent, 


& make up nearly one-half the record. 
Truly yours, J. Q. A. FELLOWES. 
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might be the means of much injustice and oppression. We then 
came back to the question whether proceedings ought to be stad in 
this court in the several cases referred to until the defendants can 
bring to a termination the proceedings instituted by them in the 
second district court of Orleans for a revocation of the probate 
granted in 1856. Of course the application cannot be entertained 
in reference to the cases that have gone to a decree. They must be 
regarded as conclusive. It can only be entertained in reference to 
thoses cases which are still undetermined, none of which, as I un- 
derstand it, are now at issue. Answers are yet to be filed therein. 

In view of the considerations which I have before stated, it 1s com- 
petent for the defendants to contest the validity of the will, either by 
answer in these cases or by proceedings for a revocation of the pro- 
bate in the parish court, or in both of these methods. Under these 
circumstances stay of proceedings in this court is a matter entirely in 
the discretion of the court. Had the defendants promptly restor-ed 
to the district court for redress I should have felt it my duty to sus- 
pend proceeding here until they could have had a fair opportunity 
to get the decision of the parish court. But as the supreme court 
remarked in Gaines vs. New Orleans, 6 Wall, 903, the probate has 
been allowed to rest now for twelve years (now 15 years), and it 
seems to me unreasonable to tie the hands of the complainant. I 
think I am bound to allow the causes to proceed, if the complainant 
shall so elect; and if the defendants are successful in procuring a 
revocation of the probate in the parish court before the closing of 
testimony in this court, they will then have the benefit of it; other- 
wise they must depend on a contestation of the will in the causes 
pending here. 

The application ts refused. 
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4487 No. 4. Certificate of clerk of supreme court of Louisiana. 
(Missing. ) 

No. 5. Copied in printed New Orleans record. 

No. 6. Not to be copied. 

No. 7. Copied in printed New Orleans record. Copy. 

No. 8. Copied in printed copy New Orleans record. 

No. 9. Copied in printed copy of New Orleans record. 

No. 10. Copied in printed copy New Orleans record. 

No. 11. Copied in printed copy New Orleans record. 

“Also” stipulation as found in printed New Orleans record, vol. 1, 
page 87, referred to in Stipulation No. 3. 


Stipulation No. 2. 


In the above cases it is stipulated, Ist, proof offered as to or by any 
one defendant or complainant in any of the said cases is to consid- 
ered offered as to or by all the defendants 7 complainant- in all the 
cases, subject, of course, to the same objections and motion to sup- 
press and ultimate ruling thereon, and may be so used in any other 
of said cases without being specially offered in each case seperately, 
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Documentary evidence may be offered by reference to the docu- 
ments themselves. Copies to be furnished and filed before either 
commissioner, without notice, any time before the opening of the 
U.S. cireuit court in November, 1872. 

June 29th, 1872 

J. McCONNELL. 
J. Q. A. FELLOWS. 


Attest: P. H. MONSSEAUX. 
J. Y. B. HASKELL. 


The above not to be held as a waiver of the right of the defendants 
to offer the decree of the supreme court of Louisi: ana, when rendered 


as set up in this answer. 
J. McCONNELL. 


J. Q. A. FELLOWS 
4488 Stipulation No. 3. 


Stipulation referred to in Stipulation No. 3. 
Note.—For this see New Orleans printed record, vol. 1, page 87, 


U.S. Cireuit Court. 


Myra Crark GAINES ) 


Us. - No. 2754. 
M. J. De Lizarpt et al. J 
SAME \ 

vs. No. 6085 
P. F. AGNetry et al. J 
SAME } 

vs. » No. 3663. 


P. H. Monsseavx et al. j 


It is agreed the stipulation as found on page 87 of vol. 1 of printed 
New Orleans record dated October 29th, 1858, and signed F. Perin, 
P. E. Bonford, sol. for complainant, be adopted & is hereby agreed 
to, in order to save unnecessary costs, so far as the same is ap plies able 
to the Circus Street square. 

New Orleans, July 9th, 1872. 

(Signed) J. Q. A. FEI 
I 


FELLOWS. 
J. McCONN 


LA 
LL. 


4 
. 
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Stipulation No. 4. 
New Orveans, July 18th, 1872 

JAMES McConne Lt, Esq.: 

Dear Sir: In having the transcript of the case of Fuentes et al. 
vs. Gaines, in the 2nd district court made up the interventions and 
all the proceedings connected with them need not be inciuded, as 
they are not connected in any way with those we or you represent, 


& make up nearly one-half the record. 
Truly yours, J. Q. A. FELLOWES. 
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Stipulation No. 6. 


3665. 

A tract or parcel of land on the Gentilly road, in the City of 
New Orleans, lying between the Gentilly road, the Canal Marigny, 
Treasure, and both sides of Spain street, being about 22 arpents front 
on Gentilly, as by plan of Allon D. Demicourt, dated April 21, 1856, 
now in the ottice of Hl. D. Stone, No. 18 Royal street, New Orleans, 
now claimed by Mrs. Vanee and husband, Jules Bermudez, Martin 
Soye, J. B. Patrick (Budd & Lambert), Mrs. Saliba, administratrix 
est. Jos. Saliba; J. A. Blane (dead), Michael Lorenz, Louis Mestier. 


4489 It is admitted that the above defendants if their title were 

traced back would show the same possession as James Hopkins 

and the co-proprictors under the act of partition made before P. PL. 

Labarre, notary, March 6th, 1845. : 
July 18, 1872. 

: J. QM. A. FELLOWES. 


Also stipulation as found in printed New Orleans record, vol. 1, 
page 87, referred to in Stipulation No. 3. 


No. 12. Deposition in writing of J. A. D’Hemicourt, taken by con- 
sent. 


J. A. D’Hemicourt, being first duly sworn, deposes: He 1s a na- 
tiue of Paris, France; has resided in New Oricans fifty vears. Is a 
civil engineer and surveyor. Was present and assisted his father, 
Allon D’Hemicourt, in the survey of the Howe & Martin, afterwards 
James Hopkins plantation, and in making the plan for partition, 
dated Mareh 26, 1845, annexed to the act before P. P. Labarre, not. 
pub. of that date; a certified copy of said plan is annexed, signed 
by witness of that date. Witness knows that the tract of land de- 
scribed in the bill of complaint as having 22 arpents front on Gen- 
tilly road formed a part of the James Hopkins plantation ; and wit- 
ness knows that at the date of said partition, and for several years 
previous thereto, said James Hopkins was in open, public, actual, 
and undisturbed possession of said tract. Witness knows that there 
were fences on said tract all along the front of the 22 arpents along 
on the Gentilly road, where the land was high and: the fences ex- 
tended back to the swampy land. I know that said Hopkins took 
the earth fromall along the Gentilly road on said tract of land of 
22 arpents front and made brick of the same. This was about 1840 
that Hopkins made bricks. I bought some of them brick- myself, 

X-examined : 
! don’t remember how far back towards or into the swampy land 
the fences extended. The fences extended more than half way to 
the rear of the tract, near the place — Pontchartrain railroad 
4490 crosses. Thedepth of the high ground was only two or three 
or four arpents. 
J. A. DHEMICOURT. 


Jurat waived. 


J.Q. A. FELLOWS. 


- 
eee ee 


TIE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. S519 
No. 13. 
4491 Louis A. DuvIGNEAUD, being first duly sworn, deposes : 


His is 65 years old, and came to New Orleans in infancy, where 
he has constantly resided ; that his residence for 37 years past has 
been in the square bounded by Grand Route, St. John, Mulberry, 
Maurepas, and Chemin de la Crite; that for the 28 years prior to 
1835 aftiant resided on the Bayou St. John, near Grand Route St. 
John street. Affiant has an intimate acquaintance with the land 
and property in that, my neighborhood, and with the parties resid- 
ing and owning lands ‘jin that, my neighborhood, during the past 
fifty years. Affiant has rea ul the description of the property in the 
bills of complainant of the above suits as being situated in the quarter 
of the Bayou St. John, and bounded by said bayou, Canal Caron- 
delet, D’Orgenois & B. Mecham streets, and containing about 135 
acres. Affiant knows that Evariste Blane had possession of said 
tract of land in 1833, and even prior thereto, in 1829, and that his 
possession was notorious, open, public, and unequivocal. Affiant 
knows this from the following among other facts: That said Blane 
cut off a large portion of the timber from said land ; that said Blane 
erected and ran a draining machine, which was run by horse-power, 
located where the present P draining machine is, at the junction of 
Orleans St. & Bayou St. John, for ‘the purpose of draining the said 
tract, with other adjacent lands, and that said Blane cultivated a 
portion of the said 135-acre tract as a rice farm; but affiant does 

not know whether the said draining machine was in fact in 
4492 said tract. Affiant knows that said Blane erected a house on 

the Bayou St. John, very near the junction thereof with the 
Carondelet canal, which house fronted on the public road known as 
the Carondelet walk. This house was rented out by Mr. Blane as 
a public house. From this and other facts affiant knows that the 
possession of said Blane of said tract. of land in 1835 and prior 
thereto, as above stated, was complete and undisputed. —Affiant fur- 
ther knows that said Blanc kept the possession of said tract of land 
until he sold the same in 1854 to the City of New Orleans, when 
the city took actaal possession of the same by erecting machines for 
the drainage thereof, by surveying and laying out the same in 
squares and lots, and in 1836 advertising the same for sale, which 
sales in that year were not effected, the purchasers not complying 
with their bids in consequence of the sudden fall in values of prop- 
erty; that subsequently, to wit, in 1546, 1847, and 1545, c., the 
city sold said tract of land to sundry parties; that the said tract 
of land was when witness first knew it a cypress swamp, and it was 
possessed and improved as above stated first by said Blane and sub- 
sequently to 1854 by ‘said City of New Orleans. Affiant further 
states that he is now judge of the second dist.court of New Orleans; 
that he has been a member of the bar in said city since the year 
1837; that he is not interested in these cases; does not own any 
land claimed by Mrs. Gaines; that in 1548 or 1849 Mrs. Gaines and 
her then husband, General E. P. Gaines, visited affiant at his house 
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in the square above deseribed fronting on Grand Route St. John,and 
from his front door, looking in the, direction of the said tract of 135 
acres, spoke of the same as being then in the possession of parties 
adverse to herself. Witness is confident, from his best recollection, 
that the said tract of 155 acres remained a cypress swamp until 
about the period of from 1829 to 1850, when Mr. Evariste Blane 
commenced cutting off the wood, and then drained and cultivated 
it as above stated. 


L. 8. DUVIGNEAUD. 


Sworn to and subseribed at New Orleans, this 11th day of Juiy, 
1S72, before me. 


JOE GAUDEL, D’y CVE. 


4493 Cross-examination by J. Q. A. FrELLows, Esq.: 


There was a portion of the 155-acre tract fenced in by E. 
Blane when he fhhad the rice fields; the rest was not. It was a 
swamp—impassable cypress swamp—some high ground on the edges. 
The rice field was fronting in the Bayou St. John, on both sides of 
the canal, where the draining machine was, but the larger portion 
on the side of the canal towards the house. ° I have been practicing 
law nearly forty years. I have never examined titleseto any portion 
of the land claimed by Mrs. Gaines in this property, or what is 
called the Suburb Clark property. I know pretty near where the 
lines of this property was. The line run in Grand Route St. John, 
near to my house, and thence down D’Orgenois St. I recollect this 
property was claimed by Mrs. Gaines for a long time term, when she 
brought her suits, from about the time when she first brought her 
suits claiming it. This claim of Mrs. Gaines was talked about a 
great deal, and was generally known. I remember the sales made 
of the said property in 1846 and 1848. It was then the Municipal- 
ity No.1 (One). [can’t remember whether the claims of Mrs. Gaines 
to that property was then talked about. 

L. 8S. DUVIGNEAUD. 

Jurat waived. 


J. Q. A. FELLOWS. 
No. 14. 


JeroME Bayov, being first duly sworn, deposes: That he is 
63 years old, and has resided since his infancy in this city, and 
near Bayou St. John. Affiant has read the foregoing testimony of 
Judge Duvigneaud, and corroborates the same in its statements as 
to the possession of Evariste Blane and of the City of New Orleans 
of the said 135-acre tract of land, and of the advertisement and fail- 
ures to make the sales by the city in 1856. Affiant knows that said 
Blane had indisputable possession of the said tract of land in 1829, 
because In that year, as near as affiant can remember, said Blane 
commenced cutting off the timber from it and cultivated it as a new 
farm. That prior to 1829 the said tract was aswamp; that the 
house built by said Blane, described by Judge Duvigneaud and used 
as a public house, was situated at the junction of Canal Caron- 
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delet and Bayou road; that said Blane kept possession of 
4494 said tract of 155 acres until he sold it to the City of New Or- 

leans in 1834, when the city took open and public & actual 
possession of the same, and erected a draining machine run by steam 
on the Bayou St. John to drain the same more effectually than had 
been done by the one previously erected by Blane, which had been 
run by horse power; that the city had the said tract surveyed and 
laid out in squares and lots, and sold the same, as stated by Judge 
Duvigneaud. <Affiant has no interest in the Gaines cases. 


J. BAYOU. 


Sworn to and subscribed, at New Orleans, this 11th July, 1872, 
before me— 


JOE GAUDEL, Dy CPL. 
No. 14. 


Joux L. Lewis, being first duly sworn, deposes: He is 73 
vears old, and has resided in New Orleans since his infancy ; that 
he has read the foregoing affidavit of Judge Duvigneaud, which he 
corroborates in all the material statements as to the actual posses- 
sion of said tract of 135 acres of land by Evariste Blane and the City 
of New Orleans; that aftiant has read the affidavit of Jerome Bayou, 
and adopts it fully, and corroborates it as if now made in det: Lil by 
himself, Affiant is very well acquainted with all the facts stated 
and the property described. Affiant was mayor of the City of New 
Orleans in 1854. Affiant has no interest in this ease. 

INO. L. LEWIS. 


Sworn to and subscribed, at New Orleans, this 11th July, 1872, 
before me— 


JOE GAUDEL, D’y C’k: 


The cross-examination of John L. Lewis and Jerome Bayou is 
waived, it being admitted that they would, if cross-examined, testify 
substantially the same as Judge Duy igneaud, except as to mere mat- 
ters of personal knowledge. ~ 


.Q. A. FELLOWS. 


No. 15. Deposition of J. A. Blane. 


Jutes A. BLanc, being first duly sworn, deposes: He was 
4495 born near the Bayou St. John, in New Orleans, in 1819, and 
has constantly resided here; affiant has read the foregoing 
depositions of Judge Duvigneaud, and fully corroborates its state- 
ments as to the fact of the actual possession of the 135-acre tract of 
land therein deseribed, first by Evariste Blane, the father of affiant, 
and of the City of: New Orleans subsequently to 1834, when affiant’s 
father sold the same to the said city. Afliant knows that his father 
built the house referred to as being at the junction of Canal Caron- 
delet and Bayou St. John about the year 1828 or 1850, and rented 
it out as a coffee-house ; that his said father cut timber from said 
land, sold the same, and cultivated a portion of the said 135-acre 
22 14: 
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tract asarice farm; that it was a swamp -until/ partially drained 
and cultivated by affiant’s father, as stated by Judge Duvigneaud ; 
that the possession of afliant’s father of the said 1835-acre tract, and 
of the other adjacent lands, amounting to 240 arpents, was open, 
public, and notorious until he parted with and transferred posses- 
sion and title to the City of New Orleans in 1834, at which time 
the said city took like open and public possession of said lands, had 
the same more effectually drained, and ditched, and surveyed, and 
laid out in squares and lots and streets, and advertised the said 
lands for sale. I have no interest in this suit. I remember that 
the rice farm referred to extended all along the Bayou St. John to 
the Canal Carondelet, and about six or seven arpents deep from the 
bayou along and fronting on the said Canal Carondelet and on both 
sides of the draining canal. 


JULES A. BLANC. 


Cross-examination of J. A. Blane waived, it being admitted he 
would state substantially the same as Judge Duvigneaud upon cross- 
examination, except as to matters of a personal nature. 

His jurat waived. 


J. Q. A. FELLOWS. 


No. 16. Deposition of Jules Lavergne. 


JuLEs LAVERGNE, being first duly sworn, deposes: He is one 
4496 of the defendants herein; is 54 years old; was born in New 
Orleans, where he constantly resided; hasan intimate acquaint- 
ance with the tract of iand described in the said bill of complaint 
as “a tract or parcel of land on the Gentilly road, in the City of New 
Orleans, lying between the Gentilly road, the Canal Marigny, Treasure, 
x 60 in. sides, Spain streets, being about 22 arpents front on Gen- 
tilly, as by plan of A. D’'Hemecourt, surveyor, dated April 21, 1856.” 
Afhiant knows that av executor of the estate of his father, Hughes 
Lavergne, he caused a partition to be made of said property, which 
was accomplished by act before P. P. Labarre, notary public in this 
city, on the 6th March, 1545, and that the parties severally named 
in said act as co-proprietors took actual possession of the portion of 
said property personally allotted to each. Prior to the date of said 
partition the legal title of the whole of said property stood in the 
name of James Hopkins, Sr., who had public and actual possession 
of the same, he having purchased it in his name and took possession 
of it really for himself and the parties named in the act of par- 
tition. 
X examination : 

[ don’t recollect exactly what kind of possession James Hopkins 
had other than already stated. I don’t remember how much was 
fenced in before the partition. I don’t remember the particulars ; 
but I remember that after the partition I made arrangements with 
Judge Bermudez to fence in my portion, which was-done. This 
portion so fenced in by me is marked on D’Hemecourt[’s] plan as lot 


cms 
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or subdivision No. 5, and on margin of plan shows this portion as- 
signed to Lavergne. (Copy of this plan or sketch of the same to be 
filed.) ‘This is on the right-hand side of Bayou Gentilly going from 
the city. It was beyond Marigny canal. I fenced in all that came 
to the estate of Lavergne, except the portion this side the Ma- 
rigny canal. The plantation house’ of Judge Martin, or Howe 

& Martin, afterwards occupied by James Hopkins, was 
4497 situated at the junction of the Marigny canal and the Gen- 

tilly road, on the right-hand side of the road and this side 
of the canal. It was to my knowledge that James Hopkins was livy- 
ing next to this house, on the other side of the Gentilly road, for a 
great many years prior to the said act of partition. The portion of 
this land at that period next to the road was ridge land & swampy 
in the rear, and the higher portion had been under cultivation be- 
fore the partition. James Hopkins’ possession of that land dates 
from the time of his purchase, in 1836. I knew him very well. I 
have often been out in that neighborhood. 

J. LAVERGNE. 
Jurat waived. 


J. Q. A. FELLOWS. 


No. 17. Copied in New Orleans printed record, vol. 2, p-. 207 & 8. 

No. 18. Copied. 

No. 19. Not to be copied. 

No. 20. Copied. 

No. 21. Copied. 

No. 22. Copied. 

No. 23. Cannot be found. 

No. 24. Copied. 

No. 25. (Note by the clerk.) Opinion and decree produced and 
filed, with motion of defendant for an injunction, March 12th, 

1873. 


4498 No. 26. Stipulation Before J. W. Gurley, U.S. Commissioner. 
Present: J. Q. A. Fellows, for compl’t; Jas. MeConnell, for deft’s. 
U.S. Cireuit Court, District of Louisiana. 


Myra C. GAINES 
vs. > BO65. 
P. H. Monsseaux et al. J 
Myra C. GAINes ) 
Us. GOSS. 
P. F. AGNELLY ef al. 


Myra C. GAINES ) 
vs, » 273-4. 

M. J. Lizarpt etal. J 

Myra C. GAINES 1 
vs, . 4006. 

ID. CRONAN ef al. 
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Myra C. GAINES 
is, 


M. Lanarev et al. 


\ ese 


It is agreed and stipulated that the Marginal notes in the several 
acts of sale will be received as prima facie evidence of registration In 
the convevalice office. 

When the acts bear no evidence of having been recorded, the 
commissioner will examine the books of the conveyance office and 
certify the same himself by reference to the volume and folio. 

When the production of acts have been dispensed with they will 
be presumed to have been recorded. 

When either party offers matter in evidence from the records 
printed for the use of the Supreme Court, the same need not be pro- 
duced and filed, the reference to the page and volume being held 
sufficient in lieu of the actual filing. Copies of the printed records 
to be furnished by agreement hereafter. 

July 25th, 1S72. 

J. MeCONNELL. 
J. Q. A. FELLOWS. 


Attest: 
J. W. QURLEY, 


P Ss. (on r. 


27. Copied in Fuentes record. 

20. “Missing. — Deposition "et ole Y D> Tlemicourt 
2 Copied. 
30. Copted. 
oi. Copied. 
Sy 4 Copied. 
ye? 


Copied. 
b409 No. % 45 \iissine 
No. vat) Deposition of ( Chau he fore J (y ristis, b N (om i 
$e ~ Crreutt (‘ourt for the District ot Louisiana 


Myra CLARK GHAINES ) 
iis ’ NO -_—— 
Lowngt } dal \ 


Before me, the undersigned authority, personally came and ap- 
peared Cyprien Chantf, who, berg by me first duly sworn, did) de 
clare ane “av: ‘| hiat he Wiis born It} the parish of St Jolin the Day 
tixt. that be las always resided there, and is now forty-seven vears 
of ave . that if Is tw hits yr rsonal knowledge that MC rre Pealdae TiN, 1}. 
I. Dusnan, and ——, who purchased the followimny-desertbed prec 
of property, did AL tually take pss esion thereof and resided thereon 
until they sold the same to divers persons, from whom the defend- 
“tits who are tow in prose —S]eon) awequired : thiat ther Ve rdor, Oliva r 
Forceelle, was also in actual possession thereof: that the said property 


_- 
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was acquired by the said Rillieux, Dusnan, & als. by act passed before 
the judge of said parish of St. John the Baptist on the 16th day of 
March, 1840, to wit: One undivided half of a certain plantation 
measuring 43 arpents front on the Mississippi river, bounded on the 
upper side by lands belonging to Fifi Mores and on the lower side 
by those belonging to Henri Mores, and more — described in the act 
of sale referred to. 


CYPRIEN CHAUFF. 


Subscribed and sworn to before me on the Ist of August, A. D. 
Is72. 
[SEAL. | J. G. EUSTIS, 


LU NSN Commissioner. 


Cross-cxamination walved., 
J. Q. A. FELLOWS. 


No. 34. Copied ; printed record, vol. 1, p-. Da Ss—deoae, 
No. 33. Copied in printed record, vol. 2. J)-. 207—S. 


No. SH Stipulation iis ln thee Th fe ndandts. Aimee (rautic r A Louis Bar- 
nett. 


U.S. Cireuit Court. Dist. of La. 


Myra CLARK GAINES 
rs, ~No. 3665. 
P. HL. Monsseaunx ef al. | 


It is agreed that they be allowed to file amended answers, similar 

to those tiled by Monsabut and by Bermudez, and that the same 
testimony, subject to the same objections and motions to sup- 
500) press, be considered as tiled tor them severally, as has been 
or Thay be offered by thre al codefendants herem, and the Sule 

testimony as has been or may be offered by complainant shall be 
considered as otlered cigraurnst them, subpect to like objections cunied 
totions to suppress. Affidavits waived 

dt August, IS72 

| J. McCONNELL, 
Nol, for | Crerutie r a Louis Barnett 
J. Q. A. FELLOWS, 
NY / for Complainant 
\ttest 
i. &. GULL. 
i Cp 

No. 40. NO} record, vol. 2. pe. G21 to 654, 

] Copied 

I Printed record, 
No |; Copied 

aes 


’. 
No | Copied ; printed recored prises aed te ‘4 
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Myra CC. GAINES 
Mo Lancrev et al } 


It is agreed and stipulated that the Marginal notes in the several 
acts of sale will be received as prom frcie evidence of registration in 
the convevalhce office. 

When the acts bear no evidence of having been recorded, the 
commissioner will examine the books of the CONVEVECe office and 
certify the same himself by reference to the volume and folio. 

When the production of acts have been dispensed with they will 
he presumed to have been recorded. 

When either party offers matter In evidence from the records 
printed for the use of the Supreme Court, the same need not be pro- 
duced and tiled, the reference to the prigre and volume being held 
sufficient in lieu of the actual filing. Copies of the printed records 
to be furnished by agreement hereafter. 

July 25th, 1872. 

J. MCCONNELL. 
J. Q A. FELLOWS. 


Attest : 
J. W. GURLEY,. 
tj. S. Com’r. 


zi. Copied 1n) fuentes record. 

20. “Missing.” Deposition of J. A. D’'Tlemicourt. 
Z5). Copied. 

4), Copied. 


1. Copied. 
va Copied. 
> Copied. 


34. Copied. 
4499 No. 55. Missing. 


No. 36. Deposition of ts Chauti hefore J. Gi. Kustis, (" S. Com’y. 
U.S. Cirenit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
UE. + No, «=, 
LONGUE et al. 


Before me, the undersigned authority, personally came and ap- 
peared Cyprien Chauff, who, being by me first duly sworn, did de- 
clare and say: That he was born in the parish of St. John the Bap- 
tist, that he has always resided there, and is now forty-seven years 
of age; that it is to his personal knowledge that Pierre Rillieux, B. 
I. Dusnan, and , Who purchased the following-deseribed piece 
of property, did actually take possession thereof and resided thereon 
until they sold the same to divers persons, from whom the defend- 
ants who are now in possession acquired ; that their vendor, Olivier 
Forcelle, was also in actual possession thereof; that the said property 


an, f- 
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was acquired by the said Rillieux, Dusnan, & ads. by act passed before 
the judge of said parish of St. John the Paapotist on the loth day ot 
March, 1S40, to wit: One undivided half of a certain plantation 
measuring 43 arpents fronton the Mississippi river, bounded on the 
upper side by lands belonging to Fifi Mores and on the lower side 
hy those belonging tw llenr Mor and more — described in) the uct 
of sale referred to. 
CYPRIEN CHAUFF. 
Subseribed wn s<Wworh to before Phie’ Gol) the Ist of August, A. 1). 
S72. | 
[SEAL | J. G. EUSTIS, 
U. NS. ( Me SSione # 


(C‘ross-cXamination walved 


J. Q. A. FELLOWS. 


oP 
No. bs Copied ; printed record. vol. 8 })-. DDS—039. 
No. 38. Copied in printed record, vol. 2, })-. 207-5. 


No. 3%. Stipulation as to the Defendants. Ajimee Gautier & Louis Bar- 
nett. 


U.S. Cireuit Court. Dist. of La. 


Myra CLARK GAINES ) 
rs, ~No. 3663. 
P. H. Monsseaux et al. J 


It is agreed that they be allowed to file amended answers, similar 
to those filed by Monsabut and by Bermudez, and that the same 
testimony, subject to the same objections and motions to sup- 
[500 press, be considered as filed for them severally, as has been 
or may be offered by these codefendants herein, and the same 
testimony as has been or may be offered by complainant shall be 
considered as offered against them, subject to like objections and 
motions to suppress. Affidavits waived. | 
od August, 1872. 
J. McCONNELL, 
Sol. for A. Gautier & Louis Barnett. 
J. Q. A. FELLOWS, 
Sol. for Complainant. 
Attest : 
J. W. GURLEY, 
U.S. Com. 
No. 40. N. O. record, vol. 2, p-. 621 to 634. 
41. Copied. 
42. Printed record. 
No. 43. Copied. 


No. 44. Copied; printed record, pages 73 to 77. 
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4501 Motion of Complainant to Suppress Depositions, &e. Filed keb- 
ruary 11th, S75. 


District oF Lovutstana, City of New Orleans: 
Circuit Court of the United States for the District of Louisiana. 


Myra CLARK GAINES 


Us. . No. 3663. 
P. H. Mowsseau et all. | 
SAME ) 

Us, » No. GOSS. 


P. F. AGNELLY ef al. J 


The complainant in the aboye-entitled suit comes by counsel and 
suggesting to the court that the defendants having declined and re- 
fused to answer fully and make discovery to the complainant’s bill 
of complaint, and having placed their defense in their answers on 
the statute of limitations and prescription which they have pleaded 
in their answers, have been permitted to stand. The said complain- 
ant moves the court to suppress all the testimony filed by the de- 
fendants except what is relevant and pertinent to the said defence 
under said statute of limitations or prescription pleaded in said 
answers, she therefore moves the court to suppress for irrelevancy 
and impertenence, and for the reasons specially made and set forth 
before J. W. Gurley, Esq., commissioner at the time of taking said 


evidence, the following, viz.: To documents Nos. 1, 2, 5, 4, 5, 6 of 


their list, because it is infer alias acta, and not in anywise referensive 
to any of the grounds of defense set up in the answers of the de- 
fendants in whose behalf it is offered. 

No. 1, purporting to be acopy of the record of a suit No. 32979 in 
the second district court for the parish of Orleans, entitled Joseph 
Fuentes & al. vs. Myra Clark Gaines. 

Document No. 2, purporting to be a copy of suit No. 6252 in the 
United States circuit court, district of Louisiana, entitled Le parte 
Gaines vs. T. W. Collins. 

Document No. 3, purporting to be copy of record of suit No. 6462 
in the U.S. eireuit court for the district of Louisiana, entitled Joseph 
Fuentes & al. vs. Myra Clark ca praying for an injunction. 

Document No. 4, purporting to be ace rtificate of the clerk of the 
supreme court of Louisiana. 

Document No. 5, purporting to be amended and supplemental bill 
of complaint [of] Myra Clark Gaines and her husband, Edmund P. 
Gaines, in the suit No. 122 in the cireuit court of the U.S. for the 

district of Louisiana, filed 28 November, 1848. 
4502 Document No. 6, purporting to be copy of the record of the 
suit in the late first judicial district court for the parish ig 
Orleans, entitled John Barnes and his wife, Caroline Barnes, & al. 
Edmund P. Gaines and his wife. Myra Gaines, and the opinion pa 
judgment of the supreme court of Louisiana. 
She also, through her counsel, moves to suppress No-. 7 & 8 of 
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their, the defendants’, list, because they are irrelevant and in no- 
wise referensive to any allegation in the answer of said defendants, 
and a large portion of the same is hearsay, &e. Document No. 7, 
purporting to be testimony of Peter T. Baron Boisfontaine and wife, 
with commissions, interrogatories, and answers of said witnesses. 
Document No. 8, purporting to be testimony of Horatio Davis, and 
exhibits thereto annexed. ‘To No. 9 of defendant’s list, because it is 
not a proceeding between any of the parties of this suit, or between 
any who represented any of the interests of any of these parties, is 
purely inter alios acta, and is irrelevant and not referensive of any 
allegation in the pleadings in this case. The document No. 9, pur- 
porting to be record of suit No. 1540, in the 5th district court of New 
Orleans, entitled Myra Clark and her curator ad litem, 8. B. Davis, 
vs. B. Chew and R. Relf, executors of Daniel Clark. 

In addition to the preceding objections the following are subject to 
to these further objections : 

Document No. 10, purporting to be mandate and decree of the 
Supreme Court of the United States in the case of the cause entitled 
Gaines vs. Relf, Chew, ef al., No. 122. Document No. 11, purporting 
to be stipulations Nos. 1, 2, 3, 4, 5, 6, also letter A, referred to in the 
stipulation No. 1; also to the stipulation as found in the printed 
New Orleans Record, vol 1, page 87. Document No. 12, purporting 
to be deposition in writing of A. D’Hemecourt. Document No. 15, 
purporting to be deposition of L. A. Duvignaud. Document No. 14, 
purporting to be depositions of J. L. Louis and J. Bayon. Docu- 
ment No. 15, purporting to be deposition of J. A. Blane. Document 
No. 16, purporting to be deposition of J. Lavegne. 

Thecomplainant, herein appearing by her solicitors, further objects 

to the filing of the testimony offered by defendants’ counsel, 
4503 and moves the court to suppress the following: 
Document No. 17, purporting to be act of sale from Rich- 
ard Relf and Beverly Chew to Evariste Blanc, passed before T. 
Pedesclaux, notary public, 30th October, 1821, for the reason that 
the original is already in evidence is the best evidence that the 
printed copy is nut a correct copy and the translation is not a cor- 
rect translation even of the printed copy, and is no evidence of any- 
thing; and further, because the translation is not evidence of any- 
thing but that such a translation was made, and neither is it 
referensive to any allegation in the answers of the defendants, and 
is irrelevant. 

To Nos. 18 and'J9, because the same are not referensive to any 
plea or allegations in the answer of the defendants and are wholly 
irrelevant to the issues made by them in these cases. Document 
No. 18, purporting to be the opinion and decree of the Supreme 
Court of the United States in the case of Gaines vs. Relf and Chew 
& al., in suit No. 122, reported in 12 Howard. Document No. 1%, 
purporting to be opinion and decree of the United States Supreme 
Court in case of Gaines vs. Chew & Relf & al., as found in 2d 
Lloward’s Reports. 

The complainant, herein appearing by her solicitors, further ob- 
ject- to the documents, depositions, letters, &e., offered in addition to 
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the preceeding objections. The following are subject to these further 
objections, and moves to suppress the same : 

To Nos. 20 & 24, as not referensive to any allegation or ground of 
defense set up in answer or in response to any point made in the 
pleadings, and not proved as a genuine document; and 

To No. 24, as not referensive to any point in the pleadings, as mm- 
ter alios acta, as not a complete record of the succession of Daniel 
Clark, and especially as not complete so far as regards the issues 
made on the account offered, not embracing all the operations made 
to said account or the proceedings therein. 

Document No. 20, purporting to be articles of agreement dated 

19th June, 1813, and certificates thereto attached of L. C. 
4504. Dunean, F. Dutillet, and H. W. Talpey, as found in the New 
Orleans record, vol. 2, page- 700 to 702 inclusive. 

Document No. 24, purporting to be petition of R. Relf & b. Chew, 
executors, filed 27 August, 1838, printed in probate record, page- 
83-84. Order on same, same record, page 54. 

Account of said executors, same record, page 54 to 106. 

Act of copartnership, same record, page- 106 to 107. 

Letters of Jno. Reed & George’ Green, same record, page- 108 to 
110. ' | 

Rule by A. Hoa, att’y for absent heirs, same record, page 110. 

Opposition of C. Barnes & A. Hoa, same record, page- 111-117. 

Judgment opposing the account, same record, page 129. 

Document No. 21, purporting to be deposition of Theodore Gayol, 
New Orleans record, vol. 1, page- 887, 888. 

Document No. 22, purporting to be deposition of H. W. Palfrey, 
New Orleans record, vol. 1, page- 875 to 882 inclusive. 

Document No. 25, purporting to be a notice on complainant to 
produce three books of account, consisting of one ledger and two 
journals; which said documents 21, 22, & 235 are irrelevant, and are 
not referensive to any allegations in the answer of defendants. 

Also to document No. 25, purporting to be the opinion and decree 
of the supreme court of the State of Louisiana, entitled Joseph 
Fuentes & al. vs. Myra Clark Gaines, to be filed when rendered by 
said court, because no such reservation is made in the answers of 
the defendants as will admit the testimony; because there is no 
such judgment and decree, and never was, as is manifested by the 
offering itself; because such judgment, if rendered, would not be 
evidence to effect the probate of the will of 1813 as set up, not being 
a court of competent jurisdiction as to the question decided: and 
because the decision of these questions belong solely and exelu- 
sively to this court, and have already been decided by the Supreme 
Court of the United States. 

In addition to the preceeding objections, the following are subject 
to these further objections, and will, for the reasons herein stated 

and for others to be named, object to all other testimony 
4505 offered now or heretofore by said defendants through their 
solicitor, and move to suppress the same. 

Document No. 26, purporting to be a stipulation dated 25 July, 


1872. 
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Document No. 27, purporting to be agreements filed in the case of 
Joseph Fuentes et al. vs. Myra Clark Gaines, No. 32979, second dis- 
trict court of New Orleans, relating to the use of the records of the 
Gaines cases as printed for the Supreme Court of the United States. 

Document 28, purporting to be a deposition of J. D’Hemecourt, 
taken before commissioner J. W. Gurley, together with the plans 
therein referred to and offered in evidence, as not being referensive 
to any issue made by the pleadings nor as referensive to any defense 
made in the answers as intra a/ios acta. 

Document No, 29, purporting to be a certificate of Charles Clai- 
borne, clerk and translator, together with the extract from minutes 
of .the court, as not being admissable except as rem ipsom to prove 
anything. 

To Nos. 30, 41, 32, 55, 54, 55, 37, & 58, as not being referensive to 
any issue made by the pleadings, nor as referensive to any defense 
made in the answers as intra alios acta. 

No. 30, purporting to be deposition of S. B. Davis, as found in New 
Orleans printed record, vol. 2, pages 280 to 280. 

Document No. 31, yurporting to be a letter of Daniel Clark to D. 
W. Coxe, dated March 15, 1811. N. Orleans record, vol. 2, page 490. 

Document No, 52, purportin g to be a letter from Clark to Coxe, 
dated 29 June, 1812. Vol. 2, N. O. R., 594. 

Document No. 33, purporting to be a memorandum of agreement 
between D. M. Coxe and Daniel Clark, dated April ISth, 1807. Vol. 
1, N. Orleans record, page 859. 

Document No. 34, purporting to be testimony of G. B. Dunean. 
Vol. 1, N. Orleans record, page 865. 

Document No. 35, purporting to be certificate of clerk of the 5th 
district court for the parish of Orleans, successor to the late Ist judi- 
cial court for said parish, that he cannot find the record of suit of 

Barnes & wife and others vs. Gaines & wife. 
4506 Document No. 36, purporting to be deposition of C. Chauf, 
before J. G. Eustis, U. S. commissioner. 

Document No. 37, purporting to be amended bill of complaint of 
2d January, 1849, in suit No. 1408. N. O. record, vol. 1, page 555. 

Also amended bill of complaint in same suit filed 12 March, 154%. 
Same record, page O64. 

Also amended bill of complaint in suit 1728, as found in same 
record, page 574. 

Also bill of compl: lint in suit 1785. Same record, page 740. 

Document No. 39, purporting to be a stipulation as to Louis Bar- 
rett & A. Gautier. 


In addition to the preceding objections the following are subject 
to these further objections : 

Document No. 40, purporting to be’ petition of Chew & Relf for 
respite, with affidavit and schedule of debts & supplementary seched- 
ule, orders, and process-verbal of meeting of creditors, &e., vol. 2, 
N. O. record, page 621; that the same is irrelevant and incompetent, 
and that complainant was not a party and privy thereto. 

Document No. 41, purporting to be deposition of D. W. Coxe, with 
commission and interrogatories and 4 exhibits—New Orleans re- 
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cord, vol. 2, page 404; that the same is irrelevant and referesent to 
any defense made by defendants. 

Document No. 42, purporting to [be] amended and supplementary 
bill in suit No. 122, filed in cireuit court on the 28th Nov., 1848, to 
prove renunciation on part of complainant to her claims, and to prove 
the date of the death of Mrs. Mary Clark ; the same being irrelevant 
and incompetent. , 

Documents No-. 43 and 44, that they furnish no proof of authen- 
ticity or execution ; that they are not referensive to the pleadings 
and is dnter res alios acta. 

Decument No. 43, purporting to be a power of attorney from Mary 
Clark to Chew & Relf, and notarial certificate of deposit and other 
certificates annexed, as found in printed probate record, page 71. 

Document No. 44, purporting to be the will of Mary Clark, and 
certificates and power of attorney from her executors to Chew & Relf, 
in probate record, pageé 73. 

(Signed) RACE FOSTER & E. 'T. MERRICK, 
FELLOWS & MILLS, 
: Solicitors. 


4507 = Defendant's Motion to Suppress. Filed February loth, 1878. 
U.S. Circuit Court. 
Myra C. GAINES 
"8. - No. 3663. 
P. H. Monsseacx et al. J 


Myra C. GAINES 
vs. ~ No. GOSS. 
P. F. AGNELLY ef al. | 


The defendants in the above entitled and numbered cases, repre- 
sented by Messrs. Miles Taylor & J. McConnell, as solicitors of record, 
appearing by their said counsel, now move the court to suppress the 
depositions, records, documents, plans, and all other matter offered 
by the complainant as evidence, as shown by written memoranda 
filed before Chas. 8. Rice, U.S. commissioner, and J. W. Gurley, U. 
S. commissioner, by said complainant. 

And the said complainant not having offered her said testimony 
as is usual, by numbers in continuous rotation, but by numbers in 
certain specified suits separately, to which said defendants made ob- 
jections In writing at the time of such offerings, respectively, these 
defendants therefore refer to their said several written specifications 
of objections to each offering of testimony made, as aforesaid, by com- 
plainant, and adopt the same as setting forth correctly their grounds 
upon which the said testimony of said complainant so specifically 
objected to should be suppressed 

And the said defendants, by their said solicitors, referring more 
in detail to the testimony, documents, records, &e., offered as evidence 
by said complainant, as mentioned and set forth in the memoranda 
of offering of testimony tiled before said complainant, and marked 
as documents A, B, C, D, BE, F,G, HW, & K, and also to the testimony, 
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documentary and otherwise, offered before said commissioner, as 
appears in the body of his report, marked from I to XLIITI, inclu- 
sive, move to suppress the same, and now, first referring to the tes- 
timony, &e., offered in said documents A to K, inclusive, and follow- 
ing the order offering them adopted, the said defendant’s object, as 
follows: 

To the testimony offered in suits Nos. 2734, 3663, 4006, 4051, and 

GOSS: 
4508 I. To No. 1, offered as the probate of the will of 1815, N. O. 
printed R., p-. 7 & 9, because— 

(1.) The same is only part of a record, No. S646, of said probate 
court; that the whole of said record must be offered, including the 
pleadings, opinions, orders, and decrees, and minutes, &c., must first 
be offered before these defendants can be made to specify further 
objections. 

(2.) Because said evidence and record so offered are ex parte—are 
res inter alios acta. 

(3.) Because, further, it appears of record in said probate court that 
said order and decree of sakes has been formally annulled and set 
aside as void and of no effect in suit No. 32979 in said probate court, 
entitled Jos. Fuentes et al. vs. Myra Clark Gaines, being a judicial 
proceedjng and decree conducted and pronounced contracdictorily 
between said complainant and these defendants, and therefore said 
decree of probate offered is not to be received or considered conelu- 
sive or operative in this honorable court, sitting as a court of equity. 

Il. Def’d’ts object to Nos. 2, 5, 4, 5, 6, 7, 8, 9, 10, 15, 14, 15, 16,17, 
18, 19, 20, & 21 as irrelevant under any of the issues raised by the 
pleadings herein; also as res inter alios acta. They object to No. 11 
on same grounds, except to prove rem ipsum. They object to No. 
22 on same grounds, and, further, because the causes and proceed- 
ings, ete., offered are not cognizable nor of any force or effect as a 
court of law or equity. 


(I1.) 

To the testimony offered by the said complaimant in suits Nos. 
2734, 3663, & GO85, as aforesaid, they object as follows: 

II]. Def’ts object to Nos. 1 to 12, inclusive, to No. 14, and to Nos. 
17 to 37, inclusive, as being irrelevant under the pleadings, as res 
inter alios acta, as being secondary evidence, and as being fragments 
of records. 

(3.) 
4509 To the testimony offered by complainant, as aforesaid, in 
suits 5663 & GOSS. 

IV. Defendants object to No-. 1 & 2, except to prove rem ipsam 
res inter alios acta and irrrlevant. 

Def’ts object to Nos. 3 & 4, and from 6 to 31, inclusive, as irrele- 
vant, as ves inter alios acta, as secondary evidence, as being only 
fragments of records when offered as such, and because under the 
existing stipulation that the records of the Gaines cases, as printed 
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and used before the Supreme Court of the U.S., should be consid- } 
| ered as prima facie correct copies of the originals, subject’ to cor- 1 
| rection in cases of doubt Ly reference to the originals. When copies 
| of documents therein found printed are offered it must be only to 
| show errors (real or supposed) therein, and then such errors must } 
| first, or at the same time, be specified, in order that due opportunity : 
may be had by the defendants for examination & to produce re- | 
butting testimony. 
Def ts object to No. 32, 0n the grounds that it is irrelevant, res inter : 


alios acta, & secondary evidence. 


(+.) 


V. Def’ts [ object] to the testimony offered in suits 4006 & GOS, to 
Nos. 1, 2, & 5, as irrelevant and as res tater alios acta. 


(..) 
To the testimony offered in suit 5663: 
VI. Def’ts object to Nos. 1 & 2, as irrelevant and as res inter alios 


acta. 


(6.) 
To the testimony offered in‘suit 4051 : 
VII. To Nos. 1 & 2, 3, 4, & 5, as irrelevant, as res inter alios acta, 
as secondary evidence. 
(4.) 
VIIl. To the testimony offered in GS05 : 
To'No-. 1 to 4, inclusive, except Lo prove ren ipsain is FCS inter alias ' 
acta, and as irrelevant and as secondary evidence. 


(S.) 


IX. To the testimony offered by said complainant before said Com- 
missioner Rice August 1, 1872, and marked by him as document 
Gi,” def’ts object specially as follows: 
To Nos. 1, 2, 3, & 4, as being wholly irrelevant under any 
I510 of the issues presented by the “pleadings, and as res inter alios 
acta. 

X. They object to No. 5, offered as being the entire probate record 
of the sue. of D. Clark, and especially the probate of the will of 1815, 
&e., &e., ending with the declaration, “all as found in the probate 
printed record,’ on the following grounds: 

(1.) As being an offer of testimony in terms that are uncertain and 
contradictory, and therefore inadmissible. 

(2.) Because the said printed probate record is not a full and com- 
plete transcript, nor the whole of the probate record of the succes- 
| sion of Daniel Clark, nor is it certified as such; and because the fact 
me it is not the entire record of said succession is made apparent 
by the offer made by complainant’s counsel of some of the other por- 
tions of the other portions of the record of said succession which are 
not to be found in said printed probate record ; and further, because 
these def’ts are entitled to have the whole of the record of the sue- 
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cession of Dan. Clark produced, duly certified according to law, 
which has not been done. 

XI. To Nos. (, a 5, v, X 10, its irrelevant, as res inter alios acta. 

XII. To No. 11, being statement of Mrs. Gaines, as hearsay of the 
conversation or statements of a third person (her mother), not under 
oath, and as being only secondary evidence. 

XII. To No. 12, being an alleged admission is to the date of Mary 
Clark’s death, because made, if at all, in ajsuit to which neither the 
complainant nor these defendants were pprties, and is therefore res 
inter alios acta, and also because irrelevant. 

XIII. To No. 13, being blank copy of a bill in a Confederate States 
court, together with affidavit of J.Q. A. Fellows attached thereto, 
marked W, because (1) inadmissible and incompetent to prove an 
interruption of prescription or for any legal purpose as evidence 
under the pleadings. 

(2.) As not being the best evidence, if evidence at all, which is 

denied. 
451] (3.) As being ex parte, as res inter alios acta. 

(4.) To said pretended bill, especially as proving no part of 
the judicial proceedings of any court of law or equity cognizable as 
such by this hon. court. 

(5.) As not being properly or legally certified or authenticated. 

(6.) And to said affidavit the def’ts further specially object as being 
incompetent and insufficient In law to show service or citation as 
having been made [upon] said defendants, or either of them, as it pre- 
tends to do. 

(7.) That said affidavit is not admissible as secondary evidence, or 
as a substitute for proof of such service or citation. 

(8.) Because the statement of said Fellows in said affidavits is nee- 
essarily he-rsey and secondary, and appears on its face to have been 
derived from certain alleged documents which are not produced, and 
which, if produced, would be inadmissible as against these def ’ts. 

XIV. To No. 1416 as irrelevant, and as res inter alios acta. 

XV: To No. 17, purporting to be testimony taken by complainant 
on the probate of the will of 1815, as found in probate record, p-. 85 
to 90, def’ts object for the reasons and grounds set forth in No. X 
above ; also as being res inter alios acta, and beeause irrelevant, and 
also because this honorable court is absolutely without jurisdiction 
to try the question whether the will of 1815 exists or was duly pro- 
bated, or the question of the revocation of the order of probate of 
said alleged will. : 

XVI. To No. 18, purporting to be certificate of plat of survey by 
Foster, marked Doc. V, def’ts object, because incompetent for any 
legal purpose as evidence, because not taken or made by witnesses 
or experts contradictorily with these def’ts, as being prepared ex 
parte, and as being unsworn to; as res inter alios acta, because def’ts 
have had no opportunity by cross-examination to test the value or 
learn the sources of information of the parties by whom said “map” 
Was pre] rared., 


4512 (9.) 
To the testimony offered by complainant, and noted in a docu- 
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ment marked “Kk. filed before said Commissioner Rice Aug’ 5, 
IS72, det ‘ts object as follows: 

ANVIL. To item No. 1, offered as being certain records, returns, ex- 
ceptions, and answers in certain sults in the Confederate dist court, 
and entries therein, as to certam parties specified, &e., &e., def'ts ob- 
yect: 

(1.) That said offer, if received by the court for any purpose, would 
prejudice the rights of the defendants, from the fact that it was not 
offered until the last day assigned for taking testimony, thus render- 
Ing it Iniposst ble for the defendants to precure or oller rebutting tcs- . 
Limony. 

2.) Because said documentary proof should have been produced 
he sid the commissioner, and time allowed to the defendants to ex- 
aimine the same severally, 

(3.) Because the said locumentary matte r is Incompetent as record 
evidence, or as part of the judicial proceedings of a court of law or 
CQuily, hor calh any of the proceedings Or process in said Contfed- 
crate dist court be held to be of any validity or foree in law or 
equity, 

(-4.) Def’ts specially object to the exception in evidence of said 
documents, or any part thereof, to show an Interruption of preserip- 
tion, or as citation or service thereof, ius being neither the best evi- 
dence nor legal evidence thereof In any sense. 

(o.) As res inter alos acta. 


(6.) As being irrelevant & inadmissible under the pleadings, es- .” 
pecially in suit GOSS, 
AVIIL. Det 'ts object to Nos. 2 & 5 as irrelevant, & as inter alios 
acl, 7 
AIX. Def'ts object to No. 4, being sketch of plan by Andrew Me- 
Callom, on the same grounds as made above in XVI to similar plan 
from: Foster. 
(10.) 
And the said defendants object to the testimony noted 
bol) =the return of Commissioner Rice as having been offered be- 
tore him,and numbered in the return made by him as doeu- ' 
ments ee from | to XLII, inclusive, as follows: 
 & © . The V reiterate the objections heretotore made to the same 
e rs ath Mae” heretofore under other form. or in other offerings. 


(2). To Nos. Il to XXXIV, inelusive, and to XXXVI to XLI, in- 
clusive, as irrelevant and inadmissible under the pleadings, as res 2! 
inter alios acta and as secondary evidence. 

AA (3). To No. AAA, purporting to be certified copy of act of 
sale from Mary Clark to E. Blane, def'ts specially object: for the rea- 
sons stated above in objection numbered LY. 

AXII (4). To No. XLII & XLIIL offered as plans “Gm & J. 
gy they object Upon the vroulr ds stated above in objection No. AVI 
made to the reece }) tion in evidence of a }) vlan by foster. 

(Signed } MILES TAYLOR & 
J. McCONNELL. 


Nolicitors. 
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Motion & Order Fixing Motion to SUppress. 
Extract from Minutes, March Ith, 1875. 

Myra CLARK GAINES ] 

vs. -No. 3665 

P. H. Monsseaux ef al.) 


SAME 
vs. - No. 6085 
P. F. AGNELLY et al.) 


Marked LIV, in 8825, offered by complainant 30th Sept'r, LSSU. 


On motion of Race Foster and E. T. Merrick, and Fellows & Mills, 
solicitors for complainant, ordered that the above cases on the merits 
and on the motion to suppress testimony be set for trial on Satur- 
day, the 15th inst., at 11 a. m., and that def‘d’ts be notified hereof. 


Motion for Injunction and Other Necessary Orders and Documents A, B, 
C. Filed March 12th, 1875. 


Myra C. GAINES 


rs. > No. 3663. 
P. H. Monsseaux et al. 
SAME ) 
rs. - No. 6085. 


P. F. AGNELLY etal. J 


On motion of Miles Taylor and J. McConnell, of counsel for the 
City of New Orleans, J. L. Swan, Pierre & M. Brunet, Jos. 
4514 Fuentes, M. Esnard, Thos. Robertson, P. H. Monsseaux, J. L. 
Gubernator, and others, defendants in the several above en- 
titled and numbered causes, as appears of record therein, and on ayer 
plication for injunction & for an order to restrain and suspend fur- 
ther proceedings in the said causes; and on suggesting to the court 
that the said Myra Clark Gaines in the said causes claims certain 
property from the said defendants above named and referred to, for 
whom there appeares are counsel of record in said causes, by il legal 
title under a will alleged by her to have been made by Daniel Clark, 
and to be dated July 15, 1815, and which was admitted to probate 
and ordered to be executed in the second district court for the parish 
of Orleans, in or about the vear 1556, on an application filed by her 
in said second district court on the ISth of January, 1855, in the 
matter of the succession of Daniel Clark, No. S646, of the docket of 
said second district court. 

And on further suggesting to the court that the defendants in the 
above entitled and numbered causes exhibited their bill of complaint 
on the equity side of this honorable court, on the 7th day of June, 
1871, No. 6462 of the docket thereof, wherein they set up the pen- 
dency of the said causes, and further alleged that they had instituted 
a suit in the said second district court on the 27th of May, 1869, en- 
titled Jos. Fuentes ef al vs. Myra Clark Gaines, No. 52079 of the 
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docket of said second dist. court, in which they claimed and sought 
to obtain a revocation of the probate of the said will which was set 
up and produced against the said defendants in the said above-en- 
titled causes by the said Myra Clark Gaines, the complainant, as the 
basis of her claim to the said property, and pray- for an injunction to 
stay all further proceedings in the said above-entitled causes until a 
decision of the said suit instituted by them, as aforesaid, in the said 
second district court to obti ain the revocation of the probate of the 
said will. 
And on further suggesting to the court that after legal pro- 
1515 ceedings had before this court, on or about the 15th of June, 
IS7T1, the injunction applied for was then refused, and the 
and the said bill of complaint was dismissed as a bill of complaint, 
but was ordered to stand as a_ petition in the several causes above 
stated and numbered, then sought to be suspended, with the further 
order that if the defendants were successful in obtaining a revoca- 
tion of the probate of the said will in the parish court, before the 
closing of the testimony in the said causes in this court, that they 
should have the benetit of the same. 

And on further suggesting to the court that on the 4th Dee’r, 1871, 
the said second district court of the parish of Orleans rendered a 
judgment in said suit entitled Jos. Fuentes et al. vs. Myra Clark 
Gaines, No. 32979, as aforesaid, in the following words, to wit: “ It 
is ordered, adjudged, and decreed that the will purporting to be the 
will of Daniel Clark, and to be dated July 13th, 1813, as set forth in 
the petition and suit tiled by Myra Clark Gaines, on the 18th Jan’y, 
1855, in the record and matter of the succession of the said Daniel 
Clark, No. S646 of the docket of the second district court of New 
Orleans, be revoked and declared invalid, and that the probate 
thereof as obtained on said petition be annulled and reealled as ab- 
Sol lutely null and of no effect.’ 

And on further suggesting that in their answers the said defe nd- 
ants severally set forth as matter of defence the pendency of the 
proceedings In said second district court for the revocation of the 
probate of said alleged will of 1815, under which the complainant 
claims the property from these defendants, and the said decree of 
revocation pronounced by said second district court as aforesaid, the 
pendency of said cause before the supreme court of Louisiana on an 
appeal taken by said complainant, and that said cause had been 
argued and submitted to the said supreme court for final decision ; 

and that the effect of the decree of revocation, if affirmed by 
[516 said) supreme court, would be to deprive the said complain- 

ant of all foundation to any right whatever to the property 
claimed. 

And on further suggesting that on the 18th of May, 1872, ee 
hon. court, referring to said suit for the revocation of anid will 
ISL, held in substanee as follows: That if “ before the proots were 
closed the decree of the second distriet court of the parish of Or- 
leans In the case of Jos. Fuetites ef al. vs. Myra Clark Gaines, revok- 
Ing the will of Daniel Clark of 1815, be aftirmed by the supreme 
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court of Louisiana, the said defendants should have the benefit of 
the same.” 

And on showing that on the 24th of February, 1873, the supreme 
court of Louisiana rendered an opinion and renounced a decree in 
the said case of Jos. Fuentes ef a/. vs. Myra Clark Gaines, aflirming 
the deeree which had been rendered by the said second district court 
as above set forth, as will appear from the duly certified copy of the 
opinion and deeree of said supreme court annexed as a part hereof, 
and marked Exhibit A. 

And now further suggesting that the said complainant has ever 
persistently evaded a contest upon the question of the existence or 
validity of the said pretended will of IS15, the defendants, on the 
other hand, having been ready and desirous to have the said issue 
fairly contested and decided. 

That the said complainant obtained said order of probate ex parte 
in 1556, as above stated, and then evaded a contest with those then 
int-rusted as defendants. : 

That in 1857 she brought the suits Nos. 2734, 2695, and 2619 in 
this court, in which nine defendants only filed answers, to wit: F. 
D. de la Croix, in No. 2619; The City of New Orleans and H. E. 
Lamever, in No, 2695; and M. Creppell, J. Diamond, FE. P. Seneeal, 
J. Slidell, N. Fitzsimons, and J. Keating, in No. 2754, attacking the 
said will set up against them, and the complainant's bill as to all of 

them was dismissed by this court. ‘That these cases were suf- 
4517 fered to’ remain unappealed by the said complainant, the 

isolated case of their co-defendant, D. N. Hennen, being sub- 
sequently submitted for decision, and appealed, and was decided in 
IS61. That said Hennen’s real interest was not to defeat the com- 
plainant, as will appear from the record evidence and judgment in 
the suit of Hennen vs. The New Orleans and Carrolton Railroad Co. 
(his warrantors), No. —, in the 5th dist. court of New Orleans, and 
to which reference is made. 

That owing to the recent war no further steps were taken until 
1865, when the comprainant prosecuted appeals to the Supreme Court 
of the United States as to the above-named defendants in said suits 
2734, 2695, & 2619, except as to J. Slidell, N. Fitzsimmons, and J. 
Keating. 

That in the latter part of 1565, and subsequently, the complain- 
ant instituted the suits Nos. 3665, 4006, & 4031, but by agreement 
made between H. D. Stone, Esq., who then represented the complain- 
ant as her sole counsel in this citv, and the counsel for the defend- 
ants, it was stipulated expressly that no proceedings should be taken 
by either party in the said) suits Nos, 5665, 4006, & 4051 until de- 
crees had been rendered in the cases 2754, 2695, & 2619, which had 
been appealed to the Supreme Court at Washington, as will appear 
more fully from the written evidence of said agreement, signed by 
the said counsel of said complainant, and for the defendants, dated 
June 2d, LS6o, to which reference Ix nade ils prarl hereof, ariel Which 
will be produced on the trial hereof, | 

That the Supreme Court of the United States rendered an opinion 
in said cases so appealed in 1865, when that Court declared that the 
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Subseribed and sworn to before me on this 12th day of March, 
A. D. 1875. 
[SEAL. | (Signed) J. G. EUSTIS, 
U.S. Comurr. 


Exuipir A. Filed with foregoing motion. 
Supreme Court of Louisiana. 


JosEPH Fuentes et al. vs. Myra CLARK GAINES. 


. 
ss) 


Opinion of the court, rendered Febr'y 24th, 1875, by Chief Justice 
Ludeling, revoking and recalling as absolutely null and of no ef- 
fect the decree of probate of the alleged lost will of 1815, set up by 
defendant as the basis of her title in suits in the United States 
circuit court. 


This is an appeal from a judgment of the second district court of 


the parish of Orleans, which revoked and declared invalid the will 
probated in 1856 as the will of Daniel Clark of 1815. 

Joseph Fuentes and seventy-five other persons named in the peti- 
tion allege that Myra Clark Gaines made application to the said 
second district court on the 18th day of January, 1855, for the pro- 
bate of an alleged lost will of Daniel Clark, dated July 15th, 1813, 
and that upon hearing she obtained from this court an order by 
which said pretended lost will was recognized as the last will and 
testament of Daniel Clark, and it was ordered to be recorded: and 
executed as such. The petitioners aver that the said order or decree 
was obtained er parte, and that by its terms it authorized any person 
who might at any time become interested to do so to contest the said 
will and the probate thereof, and to show that no such will was ex- 


ecuted either in a direct action or as a means of defence by way of 


answer or exception whenever the said last will should be set up as a 
muniment of title. They aver that said Myra Clark Gaines has 
since she obtained the probate of said will instituted suits against 
them in the circuit court of the United States, in the State of Louis- 


lana, in which suits she sets up said will as a muniment of 


4522 title as the instituted heir of Daniel Clark, and she claims 
and demands from them sundry tracts of lands and proper- 
ties of large value. They allege that they cannot contest the validity 
of said pretended will of 1815 in the cireuit court of the United States 
on account of the peculiar jurisdiction of said court, so long as the 
order of probate remains unrecalled by the second district court. 
They allege that the probate of the pretended will of 1813 was a 
gross fraud upon the rights of petitioners; that the will never ex- 
isted; that the evidence and testimony of the witnesses upon which 
the will was probated was false or erroneous, illegal, and insufficient ; 
that if any will was made by the said Daniel Clark at any time other 
than the one admitted to probate and ordered to be executed by a 
decree of the probate court, dated on the 17th of August, 1813, which 
is expressly denied, it was destroyed or suppressed by Daniel Clark 
himself. They allege that Clark left no will whatever posterior to 


that dated May 20, 1811, which was probated in the probate court of 
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the parish of Orleans on the 17th of August, 1815, by which Mary 
Clark, the mother of Daniel Clark, was instituted his universal leg- 
atee, and which probate and will remained in force for nearly half 
il century as the basis of title to the property of the succession of 
Daniel Clark. 

The petition then represents that Daniel Clark was never married ; 
that he had no legitimate child; that he never recognized Myra as 
his legitimate child; that he made ample provision for her as his 
weeny orn child by secret trusts, which trusts were duly executed 
by those confided with the property intended for her; and that 
Clark did not make and could not have made a will in favor of 
Myra on account of her status, as the law of Louisiana forbade it. 

They pray that the will of 1815 may be revoked and the probate 
thereof may be reealled and annulled. 

Mrs. Myra Clark Gaines in limine litis prayed for the trans- 
4525 fer of this cause to the circuit court of the United States, 
alleging that she is a citizen of the State of New York, and 
that the matter in controversy exceeds tive hundred dollars. She 
made the affidavit and gave the bond required by law. Her appli- 
cation having been refused, she again applied to have the cause 
transferred to the circuit court of the United States, under the act of 
Congress dated 2d Mareh, 1867, and her application was a second 
time denied. On the 10th of January, 1870, Mrs. Gaines filed the 
plea of res judicata against the City of New Orleans. On the 18th of 
January she filed an application for the recusation of the judge of 
the second district court, and he recused himself. On the 26th of 
March, 1870, she filed the following exceptions : 

That the second district court had no jurisdiction or right to pro- 
ceed further with this cause after her said application to have the 
cause transferred to the circuit court of the United States. 

“That this court is not vested with jurisdiction ef this suit in this, 
that this defendant is the heir-at-law and universal legatee of Daniel 
Clark and in possession, and that the constitutional and legal juris- 
diction of this court is confined exclusively to probate jurisdiction, 
and does not extend to a jurisdiction of thts cause, either as regards 
the parties thereto or the subject-matter of said suit.” 

She further excepts that the plaintiffs have been improperly joined 
in Instituting any authority or legal interest In and to the succes- 
sion of Daniel Clark, either as heirs, legatees, or otherwise, and they 
are thus without right to contest the legitimacy of the defendant as 
heir of Daniel Clark, and are thus without right to contest the 
validity of said will of Clark and the defendant’s rights under the 
same. 

She excepted that the allegations charging fraud, error, illegality, 
and insufficieney in the evidence upon which the will of 1813 was 
admitted to probate are vague and indefinite and not sufficiently 
clear to enable defendant to know as against what evidence or what 

particular testimony of any of said witnesses she is required 
4524 to defend her rights against said alleged fraud, error, ille- 
gality, or insufficiency. 

She farther excepts that the court that the court has no jurisdiction 
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to try the question of her status, inasmuch as that question was ce- 
cided by the Supreme Court of the United States in the suit of Myra 
Clark Gaines vs. The City of New Orleans and others, instituted in 
the circuit court of the United States for the fifth cireuit and the 
then eastern district of Louisiana, No. 2695, which decision she 
alleges is res judicata. 

The judge a quo maintained the exception so far as to require the 
plaintiffs to amend their petition in that part charging “ frauds, 
error, illegality, and insufficiency in the evidetice,” ete., and he 
overruled the other exceptions. 

On the 28th of April, 1S70, the petition of intervention of Rudolph 
Huberwald and others was filed. 

On the 7th of May, i870, the intervention of Jobn and James C. 
Davidson was filed. 

On the 11th of February, 1871, in obedience to the order of the 
court, the petitioners filed their supplemental petition, setting forth 
specifically the grounds for their allegations of fraud and error, and 


designating particularly the alleged illegality and insufliciency of 


the evidence on which the will was probated, ete. 

On the 29th of April, 1871, she filed her answer. It admits the 
probate of the will of 1813, but denies that the evidence and testi- 
mony upon which the will was admitted to probate was false, 
erroneous, and illegal or insufficient. She denies that the plaintiffs 
or intervenors, or any of them, allege any right of action to contest 
the validity of the order of probate, or to seek the revocation of the 
will of Clark of the 15th July, 1818; and she avers that that decree 
has acquired the force of resjudicata. Shefurther pleads the preserip 
tion of one, three, fives and ten years. 

On the 5d June following she filed the plea of res judicata as to all 
the parties on the question of her status. 

This record, consisting of 576 pages In manuseript and 

4525 portions of six printed volumes, furnishes proof of the patience 

and care with which the case has been tried. During the 

course of the trial upwards of thirty bills of exceptions were signed, 

The elaborate arguments, oral and by briefs, of counsel exhibit great 

labor, research, and ability, and they have greatly lessened the labors 
of this court. 

In this court the counsel for the defendant have filed an assign- 
ment of errors which groups together the questions which they deem 
Important in this ease. They are substantially as follows: 

l. That the second district court was without jurisdiction to try 
this cause after the defendant had made thier application to have the 
cause transferred to the circuit court of the United States. 

I. That said court was without jurisdiction on account of the sub- 
ject-matter of the suit. 

If. That the plaintiffs and intervenors allege no interest in the 
estate of Daniel Clark which could authorize them to institute a suit 
to revoke the last will of Daniel Clark. 

IV. That said court erred in denying the authority of the thing 


adjudged to the decrees of the Supreme Court and circuit court of 


+. 
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the United States, as set forth in defendant’s several pleas of res judi- 
cata. 
V. That said court erred in receiving and rejecting evidence, as 
shown by the several bills of exceptions. 

VI. That said court erred in overruling defendant’s pleas of pre- 
scription. 

VII. That the court erred in deciding said cause in favor of the 
plaintiff’ and intervenors. 

We will take up these questions in their order: 

I. We are of opinion the judge @ que properly refused to transfer 
the cause to the cireuit court of the United States, because that court 
has not jurisdiction to try the principal, if not the only, chjects of 
this suit—the legality and sufficiency of the evidence upon which 
the last will was admitted to probate, and the revocation of the will. 

That the United States circuit courts are without jurisdiction in 
probate matters is too well settled to be now questioned. 9 Peters, 

174, Tarver vs. Tarver; 2 Howard, 619, Gaines vs. Relf & 
4526 Chew; and 6 Wal., p. 642, Gaines vs. New Orleans. 

And it seems equally well settled that “it was not intended 
to extend the jurisdiction of the United States courts over causes 
brought before them on removal beyond the limits preseribed by 
their original jurisdiction.” Conkling, 155; 2 Sumner, 338. 

II]. The subject-matter of this suit is purely probate in its charac- 
ter, to wit, the revocation of the probate of a will, and the suit was 
properly brought under the circumstances of this case in the pro- 
bate court which had made the order to record and execute the will. 
13 An., 138, 177; 1 La., 19, McCombs vs. Dunbar et a/. ; 8 N.S., 520, 
Harty vs. Harty; 5 La., 394; 5 Rob., 286; 1 An., 171; 17 La., 4. 

III. The plaintiffs and intervenors substantially allege that they 
have been sued by Mrs. Gaines for property which she alleges be- 
longed to the succession of D. Clark, and of which they are in pos- 
session ; that she claims the same under the will of Clark dated 15th 
July, 1813; that Clark left no other testament than that dated 20th 
May, 1811, by which Mary Clark, his mother, was instituted heir, 
and that that will has been the basis of title to the property of his 
succession for nearly half a century, and the bill im equity of the 
said Mary C. Gaines against these parties alleges that they (the 
plaintiffs in this suit) sometimes “pretend that one Richard Relf 
and one Beverly Chew sold said property to the defendants as tes- 
tamentary executors of a will of said Daniel Clark made in the year 
IS11, which had been admitted to probate in the probate court of 
the parish and City of New Orleans, and as attorneys-in-fact for one 
Mary Clark, the devisee in said will of 1811 named,” &e.; and in 
the letter of Mrs. Gaines to the mayor of New Orleans, dated 6th 
September, 1870, claiming from the city $4,996,059.52, and pro- 
posing to compromise for $4,000,000, she gives a history of the 

chain of title back to the estate of Clark. These admissions 
1527 show that they are in possession under titles derived from 
Relf and Chew either as executors of the will of Clark or as 
the attorneys-in-fact of Mary Clark, the forced heir and universal! 
legatee under the will of 1811 of Daniel Clark. They are interested, 
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there fore, to show that the will of 1815 1s not valid when It Is il})- 
posed to them as a muniment of an adverse and better title to pProp- 
erly 1) their POSSESSION. 

And as they cannot attack the probate of the will in the circuit COUTT 
of the United States, where the petitory action against them has been 
brought, they should be permitted ex necessitate rei to bring this suit 
in the probate.court in which the order for probate was granted ; 
otherwise it would be possib le for a will to be fraudulently probated, 
and then to sue persons in possession under titles from the heirs in 
the circuit court of the United States without the possibility on the 
part of the posse Ssors toe X POse the fri aud. See 1d An., 15S, re o 
La., 394, Lewis Heirs vs. His Executors: 17 La., 4. Roberts vs. Allier’s 
Agent. 

[\V. It is urged that the court @ guvo erred in not holding that the 
order probating the will of IS15 is res judicata. It would seem from 
the decisions of this court, reported in the thirteenth volume of the 
Annuals, pages 159 and 178, that this question Was definitely settled. 

In the ease of the Lleirs of Marvy Clark vs. Myra ('. Graines the court 
sald: “The decree of thesupreme court, which it istheobject of thissuit 
toannul, is one which upon its face Invited contestation, for it reserves 
by its terms the rl; vht to attack the will probated hot only to all per- 
sons who were not parties to the proceedings for the probate of the 
will, but even to one who Was a party to those proceedings.” . “ 

‘To refuse, the ‘retore, to the }) TF uintitts the right of action to set ak 
the probate of this will would be, in fact, to deny them the remedy 

which the very decree of probate purported to secure to them. 
$528 [tis notin this court such an argument should meet with 

favor. ur deeree Is the euse of the succession of ( ‘lark meant 
What it expressed; our reservation of the rights of all parties in in- 
terest was substantial, not illusory.” 

And in the case of a la Croix vs. Gaines the court said: “ By re- 
ferring to the case of Clark’s suecession, in 11 An., it will be seen 
that we carefully eco against any inference being drawn. that 
the decree should het be Operl lo attack. We evel asserted that it 
would be Opell to attack by a direct action mm the huame of a paerly 
Interested. And if, iis alleged (ana We lust at this stuge of the cuse 
tuke the allegation for the truth), the defendant 1s secking to avail 
herself in the COUTTS ot the [nited States of i rule there recognized 
that cil ex parte deeree probating il will, although Open to question 
collaterally in all the courts of the State where it was rendered, is not 
to he so questioned in il LU nited States Court, but ‘Is to be conclusive 
upon all the world, there is manifest propriety in giving the relief, 
which was reserved by the very terms of our former opinion and 
decree to third persons whose interest might be sought to be affected 
by it.” 

But. if we leave out of view what has been expressly decided in) 
regard to the ettect of the probate of the will in question “us to third 
persons and test the question by the jurisprudence of this State and 
of other countries on ‘the subject, we will arrive at the same conelu- 
S1on, to wit, threat ah er parte order admitting il will ic probate Is hot 
ib judgment binding Upol those who are hot parties to the proceed- 
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ings; that the ex parte order for the recording and execution of the 
will is a preliminary proceeding for the administration of an estate, 
and not a final judgment, which concludes any one, it is a mere 
license to authorize the executor or heir to carry out the provisions 
of the testament, and the verity and validity of the will must be es- 

tublished whenever questioned by third persons from whom 
4529 property is judicially demanded undertthe will. 10 Mart. 1; 

iN. 8., 470; 2 La., 26; 11 La., 388, 3905: 12 La.. 214: 17 La.. 
tL, Roberts vs. Allier’s Agent: 2 An., 724; 4 An., 570, Suecession of 
Dupuy; 1 Rob., 115, Rachel et als. vs. Rachel ef als.; Mareadeé, vel. 
t. Tit., 11, Donations et Testaments, art. 970, No. 18, p. 12; Code of 
Practice, art. 943. 

“A will,” says Jarman, “is proved in common form when the ex- 
ecutor presents it before the Judge and, in the absence of and with- 
out citing the parties interested, produces witnesses to prove the 
sane. 

“Upon the testimony of these witnesses that the will exhibited ts 
the true, whole, and last will and testament of the deceased, and 
sometimes upon less proof, and even Upot the oath of the executor 
alone, the judge grants probate thereof. 

“This mode of proof, though not in very common use, is still 
adopted and practiced upon in some of the United States. * * * 
But it is not econelusive upon heirs or distributees, or may be 
opened and set aside if necessary and applied for in time. 

“At common law, when a will had been proved only in common 
form without notice to those interested, the probate might be re-ex- 
amined within thirty vears after probate.” 

We have seen that the judges who rendered the decision probating 
the will of 1813 did not themselves consider it binding on any one, 
that it was a mere license to Mvra Clark Gaines to sue. 

Without a probate of the will she could net have gone into any 
other court to sue for property as the instituted heir of Clark. With 
the probate she could sue and claim property under the will; but 
those to whom she opposed this will could deny that such a will ex- 
isted when Clark died; that the probate was made on legal or 
sufficient evidence, and that the will was valid under the laws of 

Louisiana, and the onus of proving these facts would devolve 
4530) upon the party who asserted the validity of the will. Mar- 
cade, vol. 4, p-. 12, 13, an- S6. 

It appears from the opinion in the case of De la Croix vs. Gaines, 
13 An., as well as from the probate record in evidence in this suit, 
that there were parties who came forward to contest the existence 
and the validity of the will of 1813 when Myra C. Gaines had it pro- 
bated, but they were refused the right to contest its validity or 
existence on grounds substantially that their interest was not 
atlected by the probate, that when they were disturbed in their pros- 
session it would be time enough for them to oppose ihe probate or 
the will. 

If this ruling was correct, then how can it be pretended that the 
probate procesdings are binding on them now ? 

Is it possible that a syste of jurisprudence exists anywhere Which 
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would allow a claimant to obtain an ex parte judgment which would 
have the effect of destroying the titles of persons who never had 
notice of the claim—nay, of persons who were refused the right to 
contest the claim in the very proceedings wherein the ex parte order 
was made. 

We think not; certainly it does not exist in Louisiana, and ‘the 
judge a quo correctly overruled the first plea of res pudicata. 

It is next contended that the plea of res judicata against the City 
of New Orleans should have been maintained. The thing demanded 
in the former suit is not the same as that claimed in this action. 

The authority of the thing adjudged takes place only with respect 
to what was the object of the judgment. The thing demanded must 
be of the same; the demand must be founded on the same cause of 
action; the demand must be between the same parties, and formed 
by them against each other in the same quality. C. C., art. 2286. 

We deem it unnecessary to pass upon the other plea of res judicata 
based upon the supposition that the Supreme Court of the United 

States has decided and fixed the status of Myra Clark Gaines 
4551 in Gaines vs. Hennen. 

If it be true that the Supreme Court of the United States 
have decided the question relative to her status independently of the 
willof 1815 that august tribunal will no doubt adhere to that opin- 
ion. But we do not consider that question properly involved in this 
sult. 

[tis not necessary to pass upon most of the bills of exceptions 
taken in this case, as they relate to evidence affecting the status of 
the defendant, which we do not consider it hecessary to decide, in 
consequence of the conclusion arrived at on other questions in- 
volved in this controversy. 

We will remark, in the next place, that objection of irrelevancy 
urged to so much of the evidence offered is a very weak objection 
when the case is tried without the intervention of a jury. In such 
a case the only question, in effect, is upon the sufficiency or weight 
of evidence. 

If any evidence be found in the record which we consider not 
relevant we will ignore it. 1 Greenl, p. 58. 

There was no error in ruling the defendant to go to trial without 
waiting for the intervenor, Elmore. 

The intervenor seems to have consented to let the trial proceed 
without him, at any rate he has not objected. The defendant ex- 
cepted to the reception of a letter from J. D. D. Bellechasse to D. W. 
( xe, dated December 10th, 1819, found in the record of the suit of 
Myra Clark Gaines vs. City of New Orleans, and in connection there- 
with, and to prove the loss of the original and its genuineness as a 
true copy or translation of the original, the deposition- of G. W. 
Cope and G. B. Duncan, and the endorsement thereon made by F. 
Perin, solicitor for Mrs. Gaines. 

It is shown that said translation was admitted in evidence in the 
above-named suitas a correct translation of the original letter, which 
was admitted by Mrs. Gaines’ solicitor to be genuine, and Cope, who 
made the translation, swears it was correctly translated. 
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4532 It is alleged that the original letter is lost, it is not proved 

to be in existence, and it is quite certain it never was in the 
possession of the plaintiffs; Bellechasse was interrogated in regard 
to this letter, and he challenged its production. 

We think it was properly received in evidence in this case, as it was 
the best evidence which the nature of the case would admit of. 

In regard to the bills of exception taken by the defendants to the 
rulings of the court striking out portions of the testimony of Bois- 
fontaine and others, on the ground that the test'mony was hearsay, 
we concur with the judge a quo. 

A bill of exceptions was taken to the ruling of the judge admit- 
ting a letter written by Mazerreau to Coxe in May, 1542. The 
grounds stated in the bill of exceptions are that Mazureau was alive 
during the pendency “of the litigation in the United States court, 
& after issue joined in that suit, so that his direct testimony could 
have been taken.” 

“Tle was counsel of record opposed to Myra Clark Gaines in the 
United States court.” “The status of Mrs. Gaines cannot he inquired 
into In this case.” “ The letter contains (besides the facts stated) ex- 
pressions of opinions, which are not evidence.” 

We have already said we will not pass upon the question relating 
to the status of the defendant further than it may be affected by our 
judgment in regard to the will of 1815. In so far as that letter con- 
tains opinions of the witnesses it is not competent evidence. 

But we agree with the district judge that the other objections are 
not reasons for rejecting the evidence, even 1f we overlook the vague- 
ness of the objections. 

But the counsel for the defendant have urged in their briefs and 
oral arguments other objections to the evidence. It is well settled 
that objections not stated in a bill of exceptions will not be con- 
sidered -by this court. We could as well be required to reject evi- 
dence which had been received without objection in the court of the 

first instance. | 
4535 A bill of exceptions was taken to the reception in evidence 
of the answers of Richard Relf to the bill in chancery in the 
case of Gaines and Husband vs. Relf, Chew, e a/.. filed in January, 
1845, on the grounds following : 

That the judgment of the supreme court probating the will could 
not be attacked “after the lapse of time;” that the status of Mrs. 
Gaines had been decided by the Federal courts, and the plaintiffs 
have no right to question her statue; that the said Relf and Chew 
“were not interrogated under oath,” and their answers were put at 
issue by replication ; that the. answers were “ post litem motam;” that 
it is contrary to law.and evidence; that the allegations of a party in 
his own favor should be read in evidence by other persons hot par- 
ties to such controversy, and because answers-in chancery are not 
admissible in evidence ; because the defendant was and is deprived 
of the benefit of cross-examining said Relf, and because there is no 
obligation on a suitor to offer testimony which she believes to be false, 
erroneous, and untrue; that the testimony is “res /nufer alios acta” 
and irrelevant. 
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In order to act intelligently In recelving anid rejecting this evi- 
dence it will be necessary to bear in mind some of the facts dis- 
closed by the voluminous records conte wining the history of the re- 


markable litigation relative to the will which forms the subject of 


this suit. 

In June, 1834, Myra Clark Whitney (now Gaines) instituted pro- 
ceedings to revoke the testament of Daniel Clark, dated 20th May, 
IS11, and to probate his alleged lost will of 15th July, 1813. T he 
plaintiff in that proceeding took the testimony of Mr. & Mrs. 
Harper, 8S. B. Davis, Bellechasse, De la Croix, Boisfontaine, and 
others, by commission, and in 1836, when the heirs of Mary Clark, 
the universal legatee under the will of 1811, and the mother of Dan- 
iel Clark, and Relf and Chew, the executors of that will, insisted 
upon proceeding with the trial, Mrs. Gaines submitted to a non- 

suit rather than try the case. 
4534 In 1845 Mrs. Gaines instituted a suit against Relf and 
Chew and others for the property of the succession of Clark, 
claiming as the legitimate heir and as the instituted heir under the 
last will of Daniel Clark. 

A demurrer was filed to the bill in equity, and subseque atly: aun 
answer was filed by the said Relf and Chéw. The case was brought 
before the Supreme Court of the United States on the demurrer by 
a division of the judges on certain points which were certified under 
the act of Congress. 

The opinions of the judges were opposed on the following points : 

Is the bill multifarious; and have the complainants a right to 
sue defendants jointly in this case? 

2. Can the court entertain jurisdiction of this case without pro- 
bate of the will set up by the complainants, and which they charge 
to have been destroyed or suppressed ? 

Has the court jurisdiction of this ease, or does it belong ex- 
clusively to a court of law? . 
The court said: “The demurrer is not before the court, but the 


points certified. In considering these points all the facts stated in 


the bill are admitted.” 

The court, having held that the cireuit court could not establish 
the lost will, said: “A deliberate consideration of the question leads 
us to say that both the general and local law requires the will of 
1815 to be proved before any title can be set up under it. 

‘But this result does not authorize a negative answer to the sec- 
ond point. We think under the circumstances that the complain- 
ants are entitled to full and explicit answers from the defendants 
in regard to the above will. These answers being obtained may be 
used as evidence before the court of pomes to establish the will of 
ISIS and revoke that of IS11. 

“Tn order that the complainants may have the means of 

4535 making, if they shall see fit,a formal application to the pro- 

bate court forthe proof of the last will and revocation of the 

first, having the answers of the executors, jurisdiction as to this 
matter may be sustained.” 2 Tlow., 646. 

In 1848, about three vears after the decision on the demurrer, Mrs, 
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Gaines filed an amended bill, in which, among other things, she 
said: “And your orator and oratrix further show unto your honors, 
by way of amendment to said bill, that they will renounce for all 
the purposes of this suit against the defendants herein named all 
claims which your oratrix has heretofore made to the estate of said 
Daniel Clark, as his universal legatee and devisee by the said will 
of 1813, and that she will, as against the defendants herein named, 
assert and maintain her right, title, and equity to the four-fifth parts 
of her property and rights embraced in this amended bill and sup- 
plement as the forced heir of the said Daniel Clark, deceased,” ete. 
See 2 N. O. record, p. 78. 

And availing herself of the right given to her by the court, she 
propounded divers questions to the defendants. This suit was 
tinally decided against Myra Clark Gaines in 1852. 12 How., 539. 
On the 18th of January, 1855, Mrs. Gaines filed in the second dis- 
trict court of the parish of Orleans her petition, praying the probate 
and execution of the will of 1815. 

The City of New Orleans, J. D. Delacroix, and Richard Relf filed 
interventions, and prayed to be allowed to contest the probate of the 
will. Mrs. Gaines excepted to their intervention on the ground 
“that a probate of a will is a proceeding to be had ex parte—a mere 
preliminary step in the administration of an estate, not binding on 
third parties, ana open to contestation in any proceeding based pron 
its validity, in whieh it is relied upon as the basis of title, or of any 
right asserted as against third parties, and on the further ground 
that the intervening parties are without interest in the subject- 
matter before the court, and therefore cannot be permitted to embar- 
rass the proceedings.” 

And the interventions were dismissed. Now, the evidence objected 

to is the answers of Richard Relf to the bill in equity filed 
4536 by Myra Clark Gaines, to obtain which the Supreme Court 

of the United States said it would maintain the jurisdiction 
of the circuit court, notwithstanding the demurrer was technically 
correct, in order that the said answers might be used in evidence on 
the probate of the will of 1815. 

The answers were sworn to. The complainant had full oppor- 
tunity to question Relf upon the subject-matter of the lost will, and 
the present suit is between the ayant cause of the defendants in the 
suit in which the said answers are made. 

But complete mutuality or indent-y of parties is not necessary. 
“It is generally deemed sufficient,” says Greenleaf, “if the matters in 
issue were the same in both cases, and the party against whom tlie 
deposition is offered had full power to cross-cxamine the witnesses. 

“Thus, where a bill was pending in chancery in favor of one plain- 
tiff against several defendants, upon which the court ordered an issue 
of devisavit vel non, in which the defendants in chancery should be 
plaintiffs and the plaintiffs in chancery defendant, and the issue was 
found for the plaintiffs, after which the plaintiff in chancery brought 
an ejectment on his own demise, claiming as heir-at-law of the same 
testator, against one of those defendants alone, who claimed as devisee 
under the will formerly in controversy, it was held that the testi- 
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mony of one of the subscribing witnesses to the will, who was ex- 
amined at the former trial, but had since died, might be proved by 
the defendant in the second action, notwithstanding the parties were 
not all the same, for the same matter was in controversy in both 


cases, and the lessor of the plaintiff had precisely the same power of 


objecting to the competency of the witness, the same right of calling 
witnesses to discredit or contradict his testimony, and the same right 
of cross-examination in the one asin the other. "* * * Thesame 
rules applies to privies as well as to parties.” 1 Greenleaf, §§ 553, 554. 
The same author says: “And though the two trials were not be- 
tween the same parties, yet if the second trial is between those 
4537 who represent the parties to the first by privity of blood, in 
law or in estate, the evidence is admissible. 

“And if in a dispute respecting lands any facts come directly in 
issue, the testimony given to that fact is admissible to prove the 
same point, a fact in another action between the same parties or 
their privies though the last action be for other lands.” 1 Greenl., § 
164; 7 Rob., 440. 

Relf had died before the institution ofthis suit. If he had been 
living he would have been a competent witness in the case; but his 
sworn declarations in answer to charges propounded against him by 
the said Myra C. Gaines are in existence In that suit. 

The Supreme Court said his answers might be used in evidence 
to probate the will of 1813, and Mrs. Gaines has full power and op- 
portunity to question and cross-question him. | 

It is difficult, therefore, to see any substantial reason why the evi- 
dence cannot be used by those who have an interest to prove ho 
such will existed at the death of Clark. 

The great length of time that intervened between the death of 
Clark, nay, between the period when defendant reached her major- 
ity and the institution of the proceedings to prebate the will of 1815 
in IS54 and 1855, the fact that on these occasions she declined to 
contest the validity of the will with those who held property under 
the will of 1811, who were really anxious to try the issue with her; 
and the further fact that the plaintiffs did not have an opportunity 
to show that the will was invalid or not legally probated until after 
their possessions were disturbed by the suits in the United States 
courts, instituted sinee the death of Relf, are circumstances which 
incline us to receive the evidence. 

The general rule that the best evidence the nature of the case will 
admit of befing] produced would seem to decide this question: “ It 

is only another form of expression of the idea that if one 
4558 loses the higher proof he may use the next best in his 
power,” 

The case admits of no better evidence than that which you possess, 
if the superior proof has been lost without your fault. 2 La., 168. 
Over forty years after the death of Clark, long after lis contempo- 
raries had passed off the stage of life, the plaintiffs are obliged to 
attack the will set up by the defendant as the muniment of her title 
to lands in their possession under titles derived from his suecession. 
We are of opinion that the answers should have been received. 
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V. The plea of, prescription was properly overruled. 

The prescription upon which counsel in their brief appear to rely 
is that of one and five years, and: they cite articles 14 and 3542, 
Rays’ C. C,, and art. 612, Code of Practice. This article of the Code 
of practice clearly refers toa judgment on a contested suit, but 
which has been obtained through fraud, or because the defendant 
had lost the receipt given him by the plaintiff. 

Article 1994 of the Civil Code applies to acts made in fraud of 
creditors. Article 5542 refers to actions for the nullity of testaments 
when the instituted heir is in possession of property under the will 
and is sued by the heirs-at-law to annul the will and take from the 
instituted heir the property. 

It does not apply to a case of this kind in which a defendant in a 
suit in chancery is obliged to come to the probate court to establish 
a part of his defence in consequence of the limited jurisdiction of 
the circuit court of the United States. 

The maxim “Que temporalia sunt ad agendum perpetua sunt ad 
excicpiendum ” is applicable to this case. If the petitory action insti- 
tuted in the cireuit court had been filed in one of the district courts 
of this State, no one would pretend that the defendants could not 
attack the will and ask for judgment annulling it. 

She cannot deprive them of that right by suing in the circuit 

court; their rights can be barred only by the laws of Louisi- 
4539 ana, where they reside and where the property in contro- 

versy is situated, which are obligatory on the Federal as well 
as the State courts, and the Federal courts do not claim the right to 
bring foreign laws into this State. 

The only right which the plaintiffs in this suit have to attack this 
will is because they are disturbed in the possession of their property 
by the suits in chancery aforesaid. 

Until they were sued in the Federal court they had no cause of 
action. It was immaterial to them how many wills were probated 
unless they were disturbed in the possession of their property, and 
prescription against them could not have ran until their cause of 
action had arisen. 

Nor can prescription run against one In possession. There is no 
foundation for the plea of prescription, and we concur in the views 
of the judge a quo when he says: “ If the prescription of five years 
could run against one in possession.” There is no foundation for the 
plea of prescription, and we concur in the views of the judge a quo 
when he says: “If the prescription of five years could run against 
one having and tracing undisturbed possession from 1815 down to 
the time his right is first attacked in 1865, say fifty vears, then sue- 
cess Is assured by law to a fraud easily and safely practiced.” 

“Tt would suffice in any old and almost forgotten succession to 
probate ex parte a spurious and invalid will. wait in masterly inae- 
tion during five vears, and then sue the previously recognized heirs 
or other transferees for the property derived from the estate. 

“Tn vain would they appeal to the fact that the probate was ex 
parte ; urge that the law did not give the probate the effeet of a pub- 
lic judement excluding them; claim the right reserved in their favor 
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to contest it; in vain would they offer to prove forgery, bastardy, 

violation of publie policy and morals, and an infraction of 
4540 prohibitory law. The plea of prescription, if operating thus 

silently and insidiously against their quiet possession and title 
in favor of one who makes no pretense of possession, would decree, 
would close the door t® all investigation, and a demonstrable fraud 
against the real right and against the law itself, would be infallibly 
triumphant.” 

We do not recognize such to be the law or jurisprudence of Lou- 
isiana. 

VI. The last assignment of errors presents the questions Involved 
on the merits of this cause. Those we deem important are the fol- 
lowing: 

Did Daniel Clarke leave a testament dated on 15th July, 1815” 

Are the contents of that will proved by two credible witnesses 
who read or had read to them the will? 

In proving a lost olographie will, with a view to its probate and 
execution, is it necessary to prove all the essentials of an olographie | 
will.? 

Or,is a paper containing testamentary dispositions, wholly written 
and signed by the testator, but dated in July, 1815, without specity- 
ing any day, an olographie will? Is it dated? Can an olographic 
will be proved except by those who havea knowiedge of the testator, 
from having seen him often write and sign his name, and must that 
knowledge and the source of that knowledge be stated by the 
witnesses ? 

In deciding these questions we would have less difficulty if this 
court had not in an ex parte proceeding passed upon several of them. 
But inasmuch as the decision in that case is not binding on the 
plaintiffs in this suit, it is our duty to examine the questions and to 
decide them, without being influenced, if possible, by what was de- 
cided in the 11th Annual. 

Daniel Clark died inthe City of New Orleans on the 16th day of 
August, 1515. The process verbal of the magistrate who affixed the 
seals upon the effects declares: “ We this day, the sixteenth of the 
month of August,. 1813, and the thirty-eighth of American Inde- 
pendence, ete., Gallien Preval, one of the justices of the peace for 

the City of New Orleans, were present at the decease of Daniel 
4541 Clark, this day, at six o’clock in the afternoon, and we were 

requested by Richard Relf to affix the seals on all the papers 
belonging to the estate of Daniel Clark, for the accomplishment of 
Which we, in the presence of James Pitot and Dussuan De la Croix, 
the said Richard Relf having been requested by us to show us the 
paners of said estate, and having conducted us to the room of said 
deceased, proceeded, in the presence of the witnesses above named, 
to remove all the said papers and to place them in a desk and ar- 
moire which we found in the room of deceased, after which we af- 
fixed the seals on the doors of the room and placed Mr. Francisco 
Morales as guardian of said room, who promised, under oath, to 
fulfill well and faithfully the duties of his charge, and has, together 
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with us & the witnesses named, signed the same on the day, month, 


and year above mentioned, 


his 
KFRANCISCO x MORALES. 
mark. 


At the moment of closing the process-verbal, the said Richard 
Relf having found in a trunk of the deceased his olographie will, 
we removed it in presence of the witnesses above named, for the 
purpose of delivering it to the honorable judge of the court of pro- 
bates. 

(Signed) JAMES PITOT. 
DUSSUAN pe ta CROIX. 
RICHARD RELF. 
GALLIEN PREVAL, 


Justice of the Peace. 


Thus it appears that James Pitot, the parish judge, de la Croix, 
Relf, and Francisco Morales, and the justice of the peace, Gallien 
Preval, were present immediately after the death of Clark, nay, at 
his death, and that the justice of the peace affixed the seals on the 
effects of the succession according to law. 

On the 17th day of August, 1815, the olographie will of Clark, 
dated 20th of May, 1813, was probated by James Pitot, the parish 
judge. 

On the 18th of August, 1815, Francis Dussuan de la Croix filed a 

petition in the probate court of the parish of Orleans, in which 
4542 he represented that he had strong reasons to believe that 

Daniel Clark had made a testament or codicil posterior to 
that which had been opened and probated. 

“And whereas it is to be presumed that the double of the last will, 
whose existence was known by several persons, might have been de- 
posited with any notary public of the city, he prayed to have the 
notaries summoned within twenty-four hours to certify under oath 
if there existed or not in their offices any testament, codicil, or sealed 
packet deposited by the said Clark.” 

The notaries were summoned, and they certified that they had no 
will or codicil of the said Clark. 

It is not pretended that anybody ever saw the alleged last will 
after tlre death of Clark. 

And Boisfontaine alone testifies that Clark spoke of the will in his 
last illness. Boisfontaine states that Clark spoke to him of his last 
will repeatedly during his last illness, and he said “ his will must be 
taken care of on her (Mvra’s) account.” Again, “ he told Lubin, his 
confidential servant, to be sure, as soon as he died, to carry his little 
black case to Chevallier de la Croix.” Is it probable that Clark ever 
made such statements to this witness ? 

If he felt any uneasiness or doubt about the safety of his will, 
would he not have had it deposited where it could not have been 
tampered with? | 

[s it proved that the parish judge, Pitot, was named as one of the 
executors of this will, and that he lived near by Clark. Tow easily 
Poi 
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he might have relieved his mind of anxiety about the safety of the 
will. 

Is it probable that he could have directed his slave to take his 
black case and earry it to De la Croix after his death? He knew 
that the slave would not have [been] permitted to take away any- 

thing of value from the house after hisdeath. And if he had 
4543 desired De la Croix to have the will he would have sent it 
by his slave during his life. Again he says: 

“When, after the death of Clark, the disappearance of his last 
will was the subject of conversation, I related what Clark had told 
me about his will in his last illness. Judge Pitot and John Lynd 
told me that they read it, not many days before Mr. Clark’s last 
sickness; that its contents correspond with what Clark had told me 
about it,” ete. It appears from his testimony and that of Harriet 
Harper and Bellechasse that Pitot was one of the executors named 
in the will, and that in the will was a legacy of five thousand dollars 
in favor of Judge Pitot’s son. 

ls it not most wonderful that Judge Pitot, who was thus inter- 
ested, and who believed, according to this witness, that a will had 
been left by Clark other than the one dated 20th May, 1811, should 
have probated the said will of 1811 immediately after Clark’s death, 
and that no effort was made to establish the lost testament during 
the lives of Judge Pitet or of John Lynd!. According to Boisfon- 
taine there were four witnesses alive who had read the will only ¢ 
short time before Clark’s death, and several others and who had 
been told its contents. Judge Pitot was himself one of the witnesses, 
and John Lynd, one of the notaries summoned to certify if they had 
such a will, was another, who, it is said, had read the will. Is it 
probable that Pitot and the other executors of Clark, all personal 
friends of the deceased, would have failed to make an attempt to 
establish the lost will if the narrative of Boisfontaine had been true? 

What amount of reliance is to be placed in the testimony of a 
witness who is uncontradicted, who undertakes to give the details 
of conversations, in themselves not probable, which occurré d over 
twenty years before, it is very difficult to determine. 

This witness, however, speaks of the conversations which occurred 
during the last sickness of Clark and after his death with a posi- 
tiveness and certainty that few persons would in regard to conver- 

sations after the lapse of only a few months. And to him 
4544 alone did Clark speak of his will during his sickness. The 

improbability of the facts detailed by him and the great 
length of time which intervened between the period when he testi- 
fied and the conversations which he details incline us to attach but 
little credit to his testimony. | | 

Another remarkable fact is that altlrough Bellechasse and De la 
Croix (who were named as executors in the last will) were with 
Clark during his last illness, one of them on the day before his 
death, yet he never mentioned the subject to either of them. They 
. were his cherished personal friends. Boisfontaine was his employee 
or overseer. 

De la Croix testified that after the death of Clark, witness wa 
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not much surprised that the lost will of Clark was not produced or 
found, for it is to his knowledge that Clark had requested several 
other persons, as he had deponent, to become lis executors, ete. 

We may fairly infer from this testimony that after de la Croix 
had had the notaries cited to produce any will or codicil of Clark 
deposited with them, and the said notaries had declared under oath 
that they had no will or codicil of Clark, he and other friends of 
Clark adopted the legal presumption that he had destroved it him- 
self. 

That other witnesses had seen a will posterior in date to that of 
ISiL, and that Clark spoke to others about such a will, is proved. 

But it was before his sickness that these witnesses saw the will or 
that Clark told them of it. It is not proved, nor has any attem pt been 
made to prove, that Clark could not have destroyed the will, even 
after the conversations with Boisfontaine, if they occurred, in which 
he spoke to Boisfontaine about the will. 

When last seen, the will was in the possession of Clark, and it 
could not be found at his death. 

The presumption of the law in such a case is that the testator 

destroyed it, animo cancellandi, and the onus of rebutting the 
4545 presumption Is cast upon those seeking to establish the will. 

1 Redfield on the Law of Wills, pp. 360; 10 Yerger, $4; 11 
Alabama, 596; 6 Wend., 174; 11 Wend., 227; 3 Pick., 67. 

There is not a particle of proof in the record to rebut this pre- 
sumption. The theory of the witnesses Bellechasse that Reif de- 
stroyed the will is not supported by an- evidence. ‘That Bellechasse 
himself could not have believed the story at the time of the death 
of Clark and for several years after is abundantly shown, we think, 
from the.confidence he himself reposed in Relf and from the friendly 
and confidential manner in which he corresponded with him during 
the year and later after the death of Clark. Either Bellechasse was 
himself a villain and hypocrite, or he did not believe that Relf was 
the spoilator he represents him to have been in his testimony given 
upwards of twenty years after the occurrences concerning which he 
testified. 

On the 9th of October, 1814, he wrote a letter to Relf, which com- 
menced thus: “ My friend, I havefnever forgotten vou,and your last 
mark of friendship shows me that the constaney of the misfortune 
that-attaches to everything that relates to you does not equal your 
onme7, ~ * * 

He concludes the letter thus: “Should you be persuaded that 
what [ have written or said will compromit me, seek an interview 
with L.- and together engage my family to await me at Pensacola. 
Neither you, my friend, nor L shall suffer from advances made 
for this purpose, as | am in a position to be infinitely useful to vou. 
* * * In the meantime receive my thanks and believe in the 
gratitude of your sincere and devoted friend. 

In a letter of a subsequent date, hesays: “ You have yourself to 
blame, my dear friend, if [ have not made a reconvevance of the 
property that our friend Clark sold to me. I have offered to do so 


on many occasions, and under some pretext you have always put it 
+ 
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English is limited, but as I have three daughters, one son, and two 
sons-in-law who understand it, and some of them perfectly well, 
when I require an English translation, I avail myself of the ser- 
Vices of some one or more of my tamily 

Is it not probable from his testimony that he understood the 
English language sutticiently well to have read Clark’s will; and it 
appears pretty clea rly trom his testimony that when he knew of the 
contents or details of the will he learned from Daniel Clark. This 
appears, also, from thee following translation from his letter to Coxe, 
dated in esc 

‘Unhappily, he (Clark) died, and without then having been able 
to tind the will, hich he had very certainly made before his depart- 
ure for Natchez, some time before his death, telling me that I was 
one of his executors, as well as Messrs. Relf, La Croix, and Pitot.” 
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tent to prove the will if produced in court. In the succession of 

Eubanks this court. said: “ The appellee contends that the testimony 

of witnesses, that Mrs. Eubanks (the testator) had told them said 

will was entirely written by her, satisfies the law. We think other- 

wise. Article 1648 of the Code is express, that the only proof ad- 
missible of olographic testaments is the testimony of two 

4551 witnesses that they recognize the handwriting as having often 
seen the testator write and sign during his lifetime.” 

We are of opinion that it is necessary to prove that the lost will 
contained all. the essentials of an olographie will before it can be 
admitted to probate, to wit, that it was wholly written, dated. and 
signed by the testator, and the witnesses must state the facts which are 
necessary to enable the court to determine whether or not the will 
is valid. Mareadeé, vol. 4, p. 11. 

In this case two witnesses, Harper and Bellechasse, state that the 
will was wholly written, dated, and signed by Clark. Bellechasse 
stutes it was dated in 1815. Harper savs it was dated in July 1815. 
Is this sufficient? Is a testament, which is dated A. D. 1815, or July, 
A. D. 1815, to be deemed dated in the sense of the law” Certainly 
not, if the term dated is to be understood in its “ common and usual 
signification.” C.C., Art. 14, 1946. 

Webster defines the word dated thus: “* That addition toa writing 
which specifies the vear, month, and day when it was given or exe- 
cuted. 

Bouvier, verbo date. Marceadesays:* Dans lusage, la date complete 
se constitute de Vindication du lieu de Vannee, du mois, et du jour 
ou lacte est fait: mais Vindication du lieu ne saurait etre exigie. En 
effet de dates le sens propre de mots ne sont que les Indications de 
temps ou celles des lieux, les mots date, dater, dans la lol comme 
partout ailleurs nexprimeént que Videe du temps d’époque. L’ordi- 
nance de 1735,en exigeant pour les testments olographes Vindieca- 


. 


tion des jours mois et an ‘ne demandait nullens nt Vindication du 
lieu et 1] parait evick ht que le code a entanda la date comme len- 
tendait cette ordonance. Tout le monde est daceord sur ce point. : 
Vol. 4. }. i. Le principe hous | arait etre (yur Li date, qui est eXig ret 
oy Vaurticle {70 est celle du jour du mols, et de fog Desnolombe, 

77. Merlin, verbo testamenta, vol. 15, p. 595: Sirev, Code 


‘. a. I). 
Civil, art. 970, p. 427. 
boo It 1s esse atiel. therefore. to specity the dav, month, and vear, 
and togivea date to atestafment] In the sense of : article Loss of 
the Civil Code. It Is Insts ted, however, that the sated Withesses state 


‘the will was dated ——.” —- That is true: but to hold that such a 
declaration in regard to a lost testament is sufficient wou ld be to 
substitute the opinions or judgments of the witnesses for that of the 
court. If the will was dated, what was the date? The witnesses 
fail to inform us, except as above stated. The re is nota jot or tittle 
of evidence to prove the will was dated 15 of July, an d we are at 
loss to imagine how that date happened to be given tothe will when 
if Wiis probated in So. Again. these Witnesses did het see the | bers! 
will at the same time, but out of the presence of eachother. It can- 
hut be certain, therefore, that the V testity In regare to the same will, 
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as they have not stated the date of the will. The witnesses do not 
state that they ever saw Clark write or sign his name. They do not 
even say that they were acquainted with his handwriting. From 
the intimacy between Clark & Bellechasse it is probable that he was 
familiar with his handwriting, but it is not probable that Mrs. Harper 
was so. There is nothing in the record to suggest that she ever saw 
any of his writing except the will which he gave her to read, and 
which she saw but once. But we are not permitted to imagine what 
their knowledge was, when the law requires proof to be m: ade of the 
fact. Article 1555 of the Civil Code provides that “the olographic 
testament shall be opened, if it be sealed, and it must be acknowl- 
edged and proved by the declarations of two credible persons, who 
must attest that they recognize the testament as being entirely writ- 
ten, dated, and signed in the testator’s handwriting, as having often 
seen him write and sign during his lifetime. 
The right to make a testament at allis derived from the law. The 
Legislature which conferred the right could undoubtedly im- 
4553 pose such rules for the probate of wills as it deemed proper 
and those rules or restrictions are obligatory upon ‘courts. — If 
we are at liberty to disregard one part of this article of the code we 
“aun een itentirely, and instead of two witnesses the court might 
ie satisfied with one, or with no witnesses at all, substituting in lieu 
of witnesses letters of the testator to enable the court to decide from 
a comparison of handwriting, or, in case of the loss of the will, re- 
ceiving the proved declarations of the deceased. That would be set- 
ting aside the provissions of article 1655 of the Code,and would cer- 
tainly be legislation on the part of the court, and it is as certainly 
uni authorized when there exists positive legislation on the subject, 
upon which the court is required to act. That the provisions of 
article 1655 are obligatory upon the courts was held inthe following 
cases: 9 An., 149, Suecession of Eubanks: 18 An., 444, Fox vs. Me- 
Donnough’s Suc.; 25 An., 117, Shepherd will case. 
ut if the court were permitted to infer that Harper & Bellchasse 
had seen Clark often write and sign, still the evidence would fail to 


justify us that reliance could be placed in the testimony of Belle- 


chasse. His letters written in ISl4 and within a few vears there- 
after, cannot be reconciled with lis testimony given in 1834 and 
1837. In his letter to Relf, dated 23d October, 1822, he writes: 

Je ne puis done rien changer a ma declaration sans ma parjurer 
et ouvrir la porte aun process que Mlle Myra aurait droit de me 
faire, de plus que puis-je vous dire dans un nouveau pourvoir? — Sur- 
tout ne m’ayant pas renvove le premier; je Ne puis avoir exactment 
present les expression de Clark, je pour-ais men écarter Involontaire- 
ment, ce que je m’ai pu faired Pepoque de mon acte declaratoire ou 

elles se trouvalent encore gravees dans ma memoire. 
4554 Neanmoins, et relativement a Mlle Caroline je puis dire, et 
méme jurer, que Clark avait une trop belle ame et le coeur trop 
bien place pour avoir ete capable ayant deux enfants qu'il adorait 
den avoir yvoulu favoriser une, en laissant Vautre e ‘xpossec a mendier 
SOD pi un et liverGe aux vie isitudes qu’ entraine la misére. Je ne doute 
pas que si le testament de Clark ne s’etait perdu que lon auraint vu 
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que la partie de ces bien confice au Chevalier de la Croix etait desig- 
née a Mlle Caroline comme peut l’affirmer Mr. and Mde Harper 
qui assurent que Clark leur en avait fait aveu, ete. 

Krom this letter it is apparent that he did not know the contents 
of the will, for he expresses the belief that the lost will contained 
provisions which would have shown that the property confided to 
De Ja Croix by Clark was intended for Caroline. It shows also that 
Mrs. Harper had assured him that Clark had told her the same fact. 
If he head read the will, why did she have to state what Clark had 
told her about it? The letter shows that even at that date he him- 
self could not trust to his memory in regard to the details of a trust 
contided tohim ; yet (12) twelve years later he undertook to tell the de- 
tailsof the willof Clark. In this letter hesavs Clark had two children 
whom he adored, while in his testimony he swears that he “never 
heard said Daniel Clark speak of having any other child besides 
the said Myra.” 

Again, in his letter to Daniel W. Coxe he writes that Relf was 
one of the executors named in the will of 1815, and in his testimony 
he says he was not. He swears that Clark had lost confidence in 
Relf, while Boisfontaine, Canon,and others swear he had not; and all 
the written evidence in the reeord bearing on the subject goes to 
contradict him. But it is not necessary to expose further the unre- 
liability of lis testimony, nor to comment upon the testimony of 

Mrs. Harper in regard to the will given nearly a quarter of 
4555 a century after she had read the will. The law of Louisiana 

does not allow a lost will to be established by the dim “ recol- 
lections, imaginations, or inventions of anile gossips,” as we trust 
we have shown already. Here, as elsewhere, those propounding 
a lost testament must prove by competent evidence that the will was 
duly executed ey the testator, and that it was In existence at the 
time of his death. 

We have arrived at the following conclusions : 

That the evidence does not rebut the presumption of law that the 
will was destroyed by Clark himself, the will having been last seen 
in his possession. 

That in establishing a lost will all the essentials of a will must be 
proved, and in this case one of the essentials, to wit, a date, has not 
heen proved. 

That two credible persons who have often seen the testator write 
and sign are necessary to prove an olographie will, and the witnesses 
in this case are not shown to have had any knowledge of the hand- 
writing of the testator. 

It is therefore ordered, adjudged, and decreed that the Judgment 
of the court @ qua be affirmed, with costs of appeal. 


Nore.—The decree of the probate court thus aflirmed was as fol- 
lows: 

“It is therefore ordered, adjudged, and decreed that the will pur- 
porting to be the will of Daniel Clark, and to be dated July 15, IST, 
as set forth in the petition and suit filed by Myra Clark Gaines on 
the 1Sth January, 1855, in the record and matter of the Succession of 
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Daniel Clark, No. 8646 of the docket of the second district court of 

New Orleans, be revoked and declared invalid, and the probate 

thereof as obtained on said petition be annulled and recalled as ab- 

| solutely null and of no effect.” 

| [ hereby certify that the foregoing forty-six (46) pages to be a true 

and correct copy of the opinion and decree of this court in the 
above-entitled suit, with the exception of the note thereto 

4556 annexed. TI further certify that the six (6) judicial days re- 
quired by law to give finality to Judgments have not yet w 

| expired. 

| In testimony whereof I have hereunto set my hand and affixed 

| the seal of this hon. court on this 11th day of March, A. D. 1873. 

| [SEAL. | (Signed) JNO. M. HOWELL, Clerk. 


Document marked Exureir B filed with motion for injunction. 
March 12th, 1875. 


M. P. Julian, being first duly sworn, deposes: He is deputy clerk 
af the sup. court of La., and has been so for six years past. 

Deponent says: That Mr. Justice Howe left the city about Ist 
June, 1872, and left instructions with witness to send him the reeord 
in the case of Jos. Fuentes vs. Myra Clark Gaines, books and docu- 
ments filed and briefs, by express to Milwaukee, Wisconsin, as soon 
as Judge Merrick should file the brief for defendant, for which a 
delay had been asked by Judge Merrick and granted by the court 
for thirty-five days; that Judge Merrick did not file his brief until 
the 5th day of August, 1872. 

Soon after Mr. Howell, clerk of the court, wrote to Justice Howe 
at Milwaukee, asking him whether he should then send on the ree- 
ord, and Mr. Justice Howe replied by letter that it yas then too late 
in the season, and to keep the record until his return, which was 
done. Justice Howe resigned his office on Monday, the 25th day of 
Nov., 1872. Witness remembers saying to Judge Merrick after his 
brief was filed that we could not send on the record in consequence 
of his filing the briefs so late,.and he replied so much the better for 
him, or words to that effect. On the 25th day of of April, 1872, the 
court had entered an order allowing 35 days for filing briefs. 

(Signed) M. P. JULIAN, 
Dep'y Clerk Sup. Court. 


Sworn to and subscribed before me this 9th day of March, A. D. w 
1S73. 
4557 [SEAL. | (Signed) JNO. M. HOWELL, Clerk. 


Jno. M. Howell, being first duly sworn, deposes and says: That 
he is clerk of the supreme court of La. . that he has read the above 
and foregoing statement of M. P. Julian, deputy clerk, and corrob- 
orates the same in every particular, except the statement in regard 
to the conversation between Mr. Julian and Judge Merrick, of which 
witness has no personal knowledge, not benig present when it oc- 
curred. 

(Signed) JNO. M. HOWELL, Clerk. 
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Sworn to and subscribed before me, this 11th day of March, A. D. 
1875. 3 
[ SEAL. ] (Signed) M. P. JULIAN, 
Dewy Clerk. 


Document Marked Exuipir ©. Filed with Motion for Injunction 
March 12th, 1875. 


New Orveans, Var. 6, 1873. 
Jas. McConne Lt, Esq. : 


DeAR Sir: At your request | beg to say that the case of Fuentes 
vs. Gaines, argued in the supreme court in April last, was assigned 
to me. 

When I left New Orleans for the country I left directions with 
the clerk to send me the transcript, authorities, arguments, &e., by 
express to Milwaukee as soon as the counsel for Mrs. Gaines should 
have filed supplemental briefs, to file which Judge Merrick had ob- 
tained a delay. 

Some time in September, in Wisconsin, I received a letter from the 
clerk, asking meif he should send me the record as directed. I 
replied that it was then too late, as I expected to start home in a few 
days. I returned to New Orleans Nov. 2, and at once took up the 
case. IL resigned, however, on the 25 November, and, of course, took 

no further part in the matter. 
4558 Very respectfully, your ob’d’t ser'’t, 
(Signed) W. W. HOWE. 


Order. Cause Continued. 
Extract from Minutes of March 145th, 1873. 


Myra C. GAINES 
vs. > DOOS. 
P. H. Monsseaux et al. 


SAME 
's. . GOSS. 
P. F. AGNELLY ef al. 


The complainant’s motion to suppress testimony, and her motion 
fixing cases on their merits was called up—Race, Foster & E. T. Mer- 
rick and Fellows & Mills, for Mrs. Gaines; Miles Taylor and J. Me- 
Connell, for defendants—when the defendants’ motion to suspend 
all further proceedings herein was taken up first, and after hearing 
the evidence and argument it is ordered that the said cause be con- 
tinued, and that they shall not be fixed for a final hearing until the 
further orders of this court. It is further ordered that all motions 
t> suppress testimony be continued indefinitely, and that this order 
of suspension shall extend and apply to all the Gaines causes fixed 
for this day. 
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Extract from Minutes, May 20th, 1874. 


Myra C. GAINES 
vs. ” ‘> yt) >. 


P. H. Mowsseaux et al. § 


On motion of J. Q. A. Fellows, solicitor of complainant, it is or- 
dered that the report of J. B. Weller, Esq., master in chancery, under 
order herein of 28 March, 1873, made by him oh May 17, 20, & 24, 
1872, reporting the metes and bounds of such portions of land em- 
braced in said order (making the Judgment pro confesso of June 5, 
1871, absolute), as were held on the 22 Noy., 1865, or at any time 
since by mens be now confirmed, and the said complainant, Myra 
Clark Gaines, be put in possession of the same, and that, if necessary, 
writs of possession issue in her favor therefor, to wit: 

1. A parcel of ground in square No, 541, bounded by Broad, Du- 

maine, Dorgenois, & St. Philip Sts., measuring 90 feet front 
4559 on Dorgenois by 187 feet in depth, and adjoining the follow- 

ing-described property, assessed on the assessment rolls of the 
City of New Orleans for the year 1870 as the property of Joseph 
Beaudue, 

A parcel of ground in the same square as above, measuring 93 
feet front [on | St. Philip St. by a depth and front of 100 feet on Dor- 
genois, & which appears on the assessment rolls of the City of N. O. 
for the year 1870 as the property of Jules Beauduce. 

A lot of ground in the same square, measuring 2) feet front on 
Broad St. by a depth and front of 100 feet on Dumaine street, and 
which lot appears on the assessment rolls of the City of N. O. for 
the year 1870 as the property of Stanislaus Webber. 

!. A lot of ground in square No. 356, bounded by Broad, Tou- 
louse, Dorgenois, & Carondelet walk Sts., designated as lot No. 5, 
measuring 31 feet front on Carondelet walk by a depth of 79 feet, 
extending through to Toulouse streets, assessed on the rolls of the 
City of N. O. for 1870 as the property of J. A. Blacksmith. 

». Two lots of ground in same square Nos, 304, measuring 62 feet 
front on Carondelet walk by a depth of 79 feet, running back 
through to Toulouse street at about 62 feet from the corner of Broad 
street; also a lot in square No. 337, bounded by Broad, St. Peter, 
Dorgenois, & Toulouse Sts., measuring 30 feet front on Toulouse 
street by 115 feet in depth, located between lots belonging to D. ,. 
McCarthy and Raymond Rousselot, assessed on the rolls of the City 
of N. O. for 1870 as the property of Joseph Danell. 

6. Eleven lots of ground in the square No. 459, bounded by St. 
Peter, Toulouse, Hagan, & Port streets, or Bayou St. John, being the 
lot nearest Toulouse street, adjoining the lots of J. & J.C. Dav idson, 
which occupy the remainder of the square and front on St. Peter 
street, assessed on the rolls of the City of N. O. for the year 1870 as 
the property of the Canal Carondelet & Navigation Co. 

Two lots of ground in the square No. 357, bounded by 
4560) Broad, Orleans, White, and St. Ann Sts., No-. 3 & 28, situated 
end to end at about 60 feet from the corner of W hite street, 
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each measuring 50 feet front on St. Ann & Orleans streets respect- 
ively, and extending from street to street, ussessed on the rolls of 
the City of N. O. for the year 1570 as the property of Widow Pierre 
Cap. 

8. Three lots of ground in the square No. 403, bounded by Tou- 
louse, Salcedo, St. Peter, X Gavose streets, being lots Nos. 0), na. WX 
22, measuring together 95 feet front on Toulouse street by a depth 
of 100 feet, and at about 60 feet from the corner of Salcedo street, 
assessed on the rolls of the City of New Orleans for the year S70 
as the property of Joseph Dubuc. 

9. The whole square or triangle No. 458, bounded by Toulouse 
street, Hagan avenue, and Port Sts., or Bayou St. John, assessed on 
the rolls of the City of New Orleans for the year 1870 as the prop- 
erty of John Hoey. 

10. Four lots of ground in square No. 574, bounded by St. Philip, 
White, Dumaine, and Dupre streets, and Nos. 6, 7,5, & 9, at the 
corner of Dupre & St. Phillip Sts., m-asuring 124 feet front on the 
latter street by 100 feet front and depth on Dupree St., assessed on 
the assessment rolls of the City of N. O. for the year 1870 as the 
property of J. B. Jacquet. 

11. One lot of ground in square No. 340, bounded by Dorgenois, 
Dumaine, Broad, & St. Ann streets, No. 55, measuring 31 feet front 
on St. Ann street by 162 feet in depth, about 217 feet from the 
corner of Dorgenois street, said lot assessed on the rolls of the City 
of New Orleans for the year 1870 as the property of William Moran. 

12. Four lots of ground in square No, 342, bounded by Ursuline, 
Dorgenois, St. Philip, and Broad streets, being lots Nos. 11, 12, 15, 

14, measuring 120 feet front on Ursuline street by a depth of 
4561 148 feet, about 126 feet from the corner of Broad street, as- 

sessed on the rolls of the City of New Orleans for the year 
1870 as the property of J. C. Pelhofer. 

13. Two lots of ground in square No. 558, bounded by Orleans, 
Broad, St. Peter, and White streets, having together 60 feet front on 
Orleans street by a depth of 114 feet, ranning through to St. Peter 
street, adjoining property assessed In the name of Henry St. Paul, 
and fronting on White street, said lots on the rolls of the City of 
New Orleans for the year 1S70 being assessed as the property of 
Mrs. E. Walton. 


4562 Order Fixing Cause. 
Iextract from the Minutes, November 22nd, 1876. 


Myra CLARK GAINES ) 
vs. ~No. 5668 
P. H. Moussraux et als. J 
On motion of John Ray, solicitor for complainant, ordered that 
the above cause be set for trial on the Ist day of December, 1876, at 
1] = = and that the defendants be notified hereof. 
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Order Fixing Cause. 
Iextract from the Minutes, December 7th, 1876. 


Myra C. GAINES 
vs. No. 3668. 
P. H. Monsseacx et als. i ) 


On motion of John Ray, solicitor for complainant, ordered that 
the above-entitled case be set for trial on the 21st instant at 11 a. m., 
and that the defendants be notified hereof. 


Order. Cause Continued. 
Extract from the Minutes, December 21st, 1576. 


Myra CLARK GAINES 
: Us No. 3663. 
P. H. Monsseaux et als. 


The above case was called for trial—present, John Ray, Wim. 
R. Mills, J. MeConnell, John H. New, and Hornor & Benedict— 
and after hearing argument with reference to the continuance 
asked for by the defendants, it is ordered that the whole matter be 
continued till the 15th January, 1877, at Ll a. m., for which day the 
same is assigned by preference over all other cases; and at the re- 
quest of J. McConnell, Esq., the clerk is directed to notify all the 
counsel in the case, except those now present in court. 


Order. Cause Continued. 
Extract from the Minutes, January 15th, 1877. 


Myra C. GAINES ) 
vs.° . No. 3668. 
P. HT. Monsseacx ef als. 


4563 The above cause came on to be heard upon the appheation 

for a continuance made by the defendants on 21st ultimo, 
marked XNXIL and XXXVI, No. 8825, U.S.8. C., offered by com- 
plainant—present, John Ray, W. R. Mills, J. Q. A. Fellows, J. Me- 
Connell, Jno. H. New, W. W. King, Hornor & Benedict—when the 
following motion was made by counsel for defendants: 

On motion of J. McConnell and John IL. New, of counsel herein, 
for sundry defendants, as shown by the record in the above entitled 
and numbered cause, and on application for injunction and for an 
order to restrain and suspend further proceedings in the said cause, 
and on suggesting a reference to the motion to suspend proceedings 
filed herein on the 12th Mareh, 1873, and acted upon favorably by 
this court by order on the minutes, dated Mareh 15th, 1873, and on 
making reference to said motion, and the grounds thereof, and the 
prayer thereof, as part of this motion and also to said order, and 
also to the bill herein filed for injunetion on like grounds as part 
hereof. 
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And now, as directed by the order of this honorable court, the 
said defendants bring to the notice of the court as additional grounds 
why this cause should not be this day tried, but should be continued 
as follows: 

Ist. Because under the granting and operation of the order of this 
court aforesaid, dated Mareh 15th, 1873, it was intended to be set- 
tled, after full argument, that the defendants should have the case 
of Fuentes et als. vs. Mrs. Gaines finally tried and decided before 
this cause heard and decided, or at least, and in any event, that the 
defendants should in some way have the benefit of the conceded 
right to contest the will set up by Mrs. Gaines as the muniment of 
her title in this cause. 

2d. Because the decision of the Supreme Court of the United 
States, recently rendered in the said case of Fuentes ef als. vs. Mrs. 
Gaines, expressly avoids any expression of opinion on the merits of 
the controversy in that case, and directs the removal of the cause to 
this court, and which has been so removed into this court by the 

said defendants, and who are now ready and desirous of try- 
4564 ing the said ‘case, the record in the said cause of Fuentes 

et als. vs. Mrs. Gaines having been filed in this court on the 
22nd of December, 1876, and is this day fixed for trial by assign- 
ment of the clerk of this court under and in accordance with the 
rules of this court. 

That it would be in direct disregard of the letter and spirit of the 
law and of the decisions of this tribunal, and of those of the Su- 
preme Court of the United States, if the cases this day set for trial 
of the complainant against these defendants are heard and deeided 
before the said case of Fuentes ef a/s. vs. Mrs. Gaines, or the issues as 
to the existence of said will presented in said petition are tried, as the 
demands herein of Mrs. Gaines rest solely upon the said pretended 
lost will of IS15. 

Jd. Beeause these defendants affirm that they are now and ever 
have been ready and willing to try said issues as to the existence 
and validity of said pretended will, but that they have been delayed 
and prevented from a trial and decision by the evasions, delays, and 
renunciations made by the complainant herein. 

And these defendants respectfully refer to and renew the state- 
ments and prayers heretofore made in the bill for an injunction 
herein, filed 7th June, 1871, and to the statements and prayers for 
relief in the said motion filed herein March 12th, 1873, both of which, 
for brevity, are referred to as part hereof; and further pray that the 
‘ause of the complainant herein set down for trial this day, and the 
motions to suppress testimony, &e., be continued, in order that the said 
cause of Fuentes et a/s. vs. Mrs. Gaines — be first tried and decided, or 
that the defendants in some way be accorded by trial the benefit of the 
right they have to have first determined the issues touching the ex- 
istence and validity of the will set up in these cases by Mrs. Gaines 
as the muniment of her title, she having admitted upon the very 
face of every bill filed in the above cases that her claim as heir-at- 
law was finally decided against her in April, 1852. 


And after hearing argument on said motion until a late 
4565. hour of the night without being able to conclude the same, 
the further hearing was continued till to-morrow, 16th instant, 

at 7 o'clock p. m 


OOS THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES, 7 
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Order. Cause Continued. 


Extract from the Minutes, January 16th, 1877. 


Myra CLARK GAINES ) ¥, 
vs. No. 3663. 
P. H. Monsseaux et als. | 
The trial of the motion for a continuance of the above case was 
resumed, and after hearing further argument the court took time to 
° i 
consider. 
Order. Motion for Continuance Refused. 
Extract from the Minutes, January 2: 2nd, 1S77. 
Myra CLARK GAINES 1 
T 43 
vs. No. 366: : 
P. H. Monsseaux ef as | 


The court having duly considered the motion for a continuance 
of the above cause and the argument thereon made by counsel, does \& 
now order that, without pre judging any of the questions which m: Ly 
be presented in this cause, the said motion be refused. | 


Order Fixing Cause for Trial. 


Extract from the Minutes, January 22nd, 1877. 


Oe me me 


Myra CLARK GAINES \ 
BS . No. 3663. 
P. H. Monsseacx et als. J 
Ou motion of Wm. R. Mills, solicitor for complainant, ordered, 


that the above cause be assigned for trial on Monday, 29th instant, 
at 11 o'clock a. m., and that all parties in interest be notified. 


Order. Cause Continued by Preference. & 
Extract from the Minutes, January 29th, 1877. 


Myra CLARK GAINES } 
vs. - No. 56638. 
P. H. Monsseaux et als. | 
The above case, assigned for trial this day, was called up—John 
Ray & Wm. R. Mills, for complainant; Hornor & Benedict, J. MeCon- 
nell & John H. New, for defendants—and after hearing argument on | 
the motions to suppress testimony, it is ordered that said motions and ' 
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causes be continued by preference over all other cases on Thursday, 
Ist February, 1877, at 11 o'clock a. m. 


4566 Return of Proceedings had befove Charles S. Rice, U. S. Commis- 
sioner. Filed January 29th, 1877. 


Cireuit Court of the United States, District of Louisiana. 


Myra CLARK GAINES 
V8. » No. 36638. 
P. H. Monsseavx ef al. | 


District or Loutstana, City of New Orleans: 


Be it remembered that on this 26th day of June, A. D. 1872, the 
complainant, by her solicitor, J. Q. A. Fellows, Esq., and the de- 
fendants, by their solicitor, James McConnell, Esq. (W. H. McLean, 
Aimie Gautier, Adolph Gautier, Louis Barnett, and Joseph Bar- 
zanac not represented, having been duly notified), appeared before 
me at my office in the City of New Orleans; and thereupon the said 
solicitor for the complainant offered in evidence the following-named 
documents, to wit, the documents referred to and described in the 
certain document hereunto annexed and marked “A, June 26th, 1872,” 
and in the manner set forth therein. 

And therefore, by consent, further proceedings are adjo-ned until 
the 29th instant. 

(Signed) CHARLES 8. RICE, 
U.S. Com’r. 


Proceedings at Session before Charles S. Rice, U.S. Commissioner, on 


the 29th day of June, A. D. 1872. 


Present: J. Q. A. Fellows, Esq., for the complainant, and James 
McConnell, for the defendants. 


Myra C. GAINES ) 
vs. . No. 3665. 
P. H. Monsseavx eft al. 


In behalf of the complainant, represented by J. Q. A. Fellows’ 
Esq., solicitor in the above entitled and numbered suits, the follow- 
ing-named testimony and documents were offered in evidence, to 
wit, the testimony and documents named and referred to in the 
document hereunto annexed and marked “ B, June 20th, 1872,” and 
in the manner set forth therein. 

And thereupon, by consent, further proceedings are adjourned 
until until the 9th day of July, A. D. 1872. 

(Signed) CHARLES 8. RICE, 
U.S. Com’r. 


2246 
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Proceedings at Session before Charles S. Rice, U. S. Commissioner, on 
July 9th, 1872. 


Present: J. Q. A. Fellows, Esq., for complainant, and James Me- 
Connell, for the defendants. 


Myra C. GAINES 
v's. No. 3663. 
P. H. Monsseavux ef al. 


4567 In behalf of the complainant, her solicitor, J.Q. A. Fellows, 
Esq., offered in evidence in the above-entitled suit the docu- 

ments referred to and deseribed in the document hereto annexed 
and marked “C, July 9th, 1872,” and in the manner set forth therein. 
And thereupon further proceedings are adjourned to 13th July, 


(Signed) CHAS. 8S. RICE, 


. LU. S. Commissioner. 


Proceedings at Session before Charles S. Rice, U. S. Commissioner, on 


the 13th day of July, 1872. 


Present: On behalf of the complainant, her solicitor, J. Q. A’ 
Fellows, Esq., the defendants not represented, although due notice 
was served at the office of J. H. Kennard, Esq., solicitor for Mrs. 
Charles Mathews, one of the defendants, at the office of A.M. Ogden, 
Fsq., and at the oftice of W. A. tlmore, Esq. 


Myra C. GAINES | 
vs. No. 5058. 
L. F. Compton et al. 


In behalf of claimant, her solicitor, J. Q. A. Fellows, Esq., offered 
in evidence in the above-entitled suit the documents referred to and 
described in the document ‘hereto annexed and marked “ D, July 
13th, 1872,” and in the manner set forth therein. 


Myra C. GAINES 
vs. No. 5099, 
ABRAM Hakmnon et al. | 


In behalf of the complainant, her solicitor, J.Q. A. Fellows, Esq. 
offered in evidence in the above-entitled suit the documents referred 
to and described in the document hereto annexed and marked “ FE, 
July 15th, 1872,” and in the manner set forth therein. 


Myra C. GAINES ) 
vs. No. 4010. 
et all. 


IF. A. Brown 


In behalf of complainant, her solicitor, J. Q. A. Fellows, Esq., 
offered in evidence in the above-entitled suit the documents re- 
ferred to and described in the document hereto annexed and marked 
“Ty July 15th, 1872,” and in the manner set forth therein. 


? 


ve 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3571 


And thereupon further proceedings are adjourned to August Ist, 
1872. 7 
CHAS. 8S. RICE, 


U.S. Commissioner. 


(Signed) - 


voccedings at Session before Charles S. Itice, U. S. Commissioner, on 
the lst day of August, 1872. 


4568 Present: J. Q. A. Fellows, Esq., solicitor for the complain- 
ant, and James McConnell, Esq., solicitor for the defendants, 


Myra C. GAINES 
vs. No. 3663. 
P. H. Monsseaux et al. 


In behalf of complainant her solicitor, J. Q. A. Fellows, Esq., of- 
fered in evidence in above-entitled suit the documents referred to 
and described in the document hereto annexed marked “ G, August 
Ist, 1872,” and in the manner set forth therein. 

Also, by consent, was filed the certain document or stipulation 
hereto annexed and marked “ H, August Ist, 1872.” 

And James McConnell, Esq., solicitor for the defendants, offered 
to be filed the document hereto annexed and marked “J, August 
Ist, 1872,” endorsed “ memoranda of objections by defendaits to the 
lists of testimony offered before the commissioner by complainant.” 

And thereupon, by consent, further proceedings are adjourned to 
August 5th, 1872. 

(Signed) CHAS. S. RICE, 


LU’. S. Commissioner. 


Proceedings at Session before Charles S. Rice. Esq., CS Commissioner, 
on the 5th day of August, 1872. 


Present: J. Q. A. Fellows, Esq., solicitor for the complainant, and 
James McConnell, Esq., solicitor for the defendants. 


Myra C. GAINES) 
vs. - No. 3665. 
P. H. Monsseavx et al. $ 

In behalf of the complainant, her solicitor, J. Q. A. Fellows, Esq., 
offered in evidence in the above-entitled suits the documents re- 
ferred to and described in the document hereto annexed and marked 
“K, August 5th, 1872,” and in the manner set forth therein. 

And James McConnell, Esq., solicitor for the defendants, offered 
to be filed the document hereto annexed and marked “ L, August 
Sth, 1872,” endorsed, “ defendants’ objections to evidence of com- 
plainant, filed August Ist, 1872.” 

And thereupon further proceedings are adjourned, no day fixed. 

(Signed) CHAS. 8. RICE, 


U.S. Commissioner. 
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And on this 8th day of August, 1872 , the defendants, by 
4569 their solicitor, James McC ‘onnell, Esy., by consent, tiled herein 
the certain document hereto annexed and marked “ M, Au- 
gust Sth, 1872,” and endorsed, defendants’ objections to list of testi- 
mony by complainant on 5th August, 1872. 
(Signed) CHAS. 8S. RICE, 


U.S. Commissioner. 


Alsoon this said 8th day of August, 1872, J. Q.A. Fellows, Esq., so- 
licitor for complainant—present, James McConnell, Esq.—notified 
said U.S. Commissioner that he would file hereafter certain docu- 
ment- referred to in a stipulation, dated July 25th, 1872, filed with 
J. W. Gurley, U.S. commissioner. 

(Signed) CHAS. 8S. RICE, 


U.S. Commissioner. 


And on this 29th day of October, 1872, J. Q. A. Fellows, Esq., so- 
licitor for the complainant, filed with Charles 8S. Rice, U.S. commis- 
sioner, as evidence in the hereinbefore-named suits, the following 
described and marked documents, to wit: 

I. Document marked “ N, October 29th; 1872,” endorsed “ 14 sep- 
tembre, 1846, vents de terre, Municipalité No. Un a Mr. Bernard 
Santos, paid $5.00. Joseph Cuvillier, not. pub.” 

Il. Document marked “QO, October 29th, 1872.” 

{lII. Document marked “P, October 29th, 1872,” endorsed “ 26 
mars, 1846, vente de terre, Municipalité No. Un a Antoine Faivre, 
paid $4,00. Joseph Cuyilher, not. pub.” 

IV. Document marked “Q, October 29th, 1872,” endorsed “ 26 
aout, 1846, vente de terrains, Municipalité No. Un & Mr. Robert 
Murphy, (, O. B. 40, fo’s 194 and 195, paid $4.00. Joseph Cuvillier, 
not. pub.” 

V. Document marked “ R, October 29th, 1872,” endorsed “ 6th 
June, 1836. Sale of a lot of ground by Mr. John Mathews to Mrs. 
Widow Preston, paid $4.00. Amedee Dueatel, N. P.” 

VI. Document marked “S, October 29th, 1872. 

VII. Document marked “ T, October 29th, 1872,” endorsed “ 13th 
septembre, 1851, paid $5.00, vente un lot de terre par P. Reinond a 
Cephise Fonviel. Octave de Armas, not. pub.” 

VII. Document marked “ U, October 29th, 1872,” endorsed “30th 
November, 1852, paid $3.00. Sale of lot of ground by Cephise Fon- 
viel to John Mathews, No. 6. Octave de Armes, not. pub.” 

IX. Document marked “ W, October 29th, 1872,” endorsed 
4570“ 3rd septembre, 1831, paid $3.00, & te hyp. de terrains par Jean 
Dominique Ryon i Pierre Raymond. Octave de Armas, 

not. pub.” 

X. Document marked “X, October 29th, 1872,” endorsed “22 
avril, 1851, paid $5.00 vente, d’un lot de terre par J. R. Plauché 4 
J.D. Ryon. Octave de Armas, not. pub.” 

XI. Document marked “Y, October 29th, 1872,” endorsed 
avril, 1832, paid $3.00 vente, de propertié par Pierre Raymond a 
Adelaide Capoue. Octave de Armas, not. pub.” 
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XII. Document marked “Z, October 29th, 1872,” endorsed 20th 
May, 1836. Sale of property by heirs of Luther Howe to James Hop- 
kins, paid $4.50; Felix Grima, not. pub. 

XU. Document marked “A A, October 29th, 1872,” endorsed 
2nd July, 1856. Sale of property and houses by Francis X. Martin 
to James Hopkins, paid $12.50. Felix Grima, N. P. 

XIV. Document marked “BB, October 29th, 1872,” endorsed 
Andrew Armbruster Roxas to Louis Antonio Blane. Act sale. 

XV. Document marked “C C, October 29th, 1872,” endorsed 28th 
Noy., 1807. Sale of property by Capitano Valdes to Armand Mag- 
none. Carlos Ximenes, notary. | 

XVI. Document marked “D D, October 29th, 1872,” endorsed 
15th July, 1807. Sale of property, Armand Magnon to Daniel 
Clark. Pierre | edeschoux. notary. 

XVII. Document marked ‘ ‘EE, October 29th, 1872,” endorsed 
“scale of property, Widow Juzan to Daniel Clark, 25rd July, 1807. 
N. Broutin, notary.” 

AVI Document marked “FF, October 29th, 1872,” endorsed 

3d July, 1812. Sale of lands, J. B. Dejan to D. Clark. Michel de 
Pte, potary.” 

XIX. Document marked “GG, October 29th, 1872,” endorsed I1th 
July, 1812. Sale of lands, J.B. Dejan to Daniel Clark. M. de Armas, 
late notary. 

XX. Document marked “ H H, October 29th, 1872,” endorsed 24th 
February, 1813. Sale of property by Jean B. Dejan to Daniel Clark. 
Michel de Armas, notary. 

XXI. Document marked “J J, October 29th, 1872,” endorsed 2d 
March, 1813. Sale of property by Richard C. Smyth to Daniel Clark. 
John Lynd, notary. 

XXII. Document marked “K K, October 29th, 1872,” endorsed 
“Syndies of the creditors of Yrene Caso Y. Luenga to Richard Relf, 

Lith Oct., 1872. P. Pedeschaux, notary.” 
4571 XXIIL. vn Sl marked “L L, October 29th, 1872,” en- 
dorsed “16th December, 1512. Sale of. property by Stephen 
Henderson to Daniel Clark. J. Lynd, notary. 

XXIV. Document marked “M M, October 29th, 1872,” endorsed 
“20th August, 1807. Sale of property, Geo. T. Ross to Daniel Clark. 
P’re Pedeschaux, notary.’ 

XXV. Document marked “N N, October 29th, 1872,” endorsed 
“21st March, 1839. Sale of property by John Matthews to Rich- 
ard D. Blossman. Theo. Seghes, notary.” 

XXVI. Document marked “O 0, October 2%th, 1872,” endorsed 
“23d March, 1839. Sale of property by Mrs. Barbara W. Preston to 
Richard D. Blossman.  L. 'T. Caire, notary.” 

XXVII. Document marked “P P, October 29th, 1872,” endorsed 
“26th September, 1837. Sale of property by City of New Orleans to 
Felix Formento. Felix de Armas, notary.” 

XXIX. Document marked “Q Q, October 29th, 1872,” endorsed 
“27th August, 1805. Sale of property by F. D. de la Croix to Daniel 
Clark. le Xinsones, notary. 

XXX. Document marked “R R, October 20th, LS72,” endorsed 


So74 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


“Ith June, 1839. Sale of property by Jose Marquez to Antonio 
Gaitano. Archille Clhiapella, notary.” 

XXXI. Document marked “SS, October 29th, 1872,” endorsed 
“Tth July, 1814. Sale of property, Jean Luck et als. to Olivier For- 
celle and son. Michel de Armas, notary.” 

oO CR Document marked wi : October 2th, Is te ag endorsed 
“22d March, 1837. Deposit of plan, process-verbal, and resolutions 
by City of New Orleans. IF. de Armas, late notary.” 

“XXXII. Document marked “U U, October 29th, 1872,” endorsed 
“26th September, 1834. Sale of property, Evariste Blane to City of 
New Orleans. FF. de Aven as, notary. 

XXXV. Document marked “W W, October 29th, 1872,” endorsed 
“30th October, 1821. Sale of property, Mrs. Mary Clark to Evariste 
Blane. Philip Pedeschaux, notary.” 

XXXVI. Document marked “ X X, October 2th, 1872,” endorsed 
“24th July. 1804. Sale of property by piper M. Vidal to Daniel 
Clark. P. Pedeschaux, notary.” 

4572 XXXVII. Document marked “Y Y, Oc ‘tober 29th, 1872,” 
endorsed “13th April, 1816. Sale of property, L. A. Blanc to 
Evariste Blanc. Narcisse Broutin, notary.” 

XXXVIII. Document marked “Z Z, October 29th, 1872,” endorsed 
“25th January, 1805. Sale of property, L. A. Blane to Daniel Clark. 
Narcisse Broutin, notary.” 

XXXIX. Document marked “A B, October 29th, 1872,” endorsed 
“30th January, 1799. Sale of property by Louis A. Blane to Nicho- 
las M. Vidal. Peter Pedeschaux, notary.” 

XL. Document marked “C D, October 29th, 1872,” endorsed “ April, 
—, 1800. Grant to Nicholas M. Vidal. F. de Armas, notary.” 

XLI. Document marked “E F, October’ 20th, 1872,” endorsed 
“25rd September, 1795. Sale lands, A. Almonaster to L. A. Blane. 
I’. Broutin, late notary.” 

XLIT. Map marked “G H, October 29th, 1872.” 

XLIITT. Map marked “J Ky, October 29th, 1872.” 

(Signed) CHAS. 8S. RICE, 


Ul] SN. Commissioner. 


Document marked “A, June 26th, 1872,” in the foregoing return of 
proceedings, being a list of evidence offered by complainant before 
Charles S. Rice, U. S. com’r. 


In the U.S. Cireuit Court. In Chancery. 


Myra CLARK GAINES ) 
vs. _ » No. 5663. 
P. H. Monssravx et al. J 


[In this case, and against each and all the defendants in the above 
entitled and numbered cause, wherein issue has been joined, the com- 
plainant, through her solicitors, offers for filing by the master in chan- 
cery and commissioner of this court the following documentary evi- 
dence, to be used by her on the trial of their causes on the issues now 
made, and as to all the defendants, as above specified: 
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I. The probate of the will of 1815 of Daniel Clark, as found in 
the City of New Orleans printed record, vol. I, commencing on the 
top of page 7 and ending with “P. S. Wiltz, clerk,” on page ¥, being 
the record in the suit of Myra Clark Gaines vs. The City of New 

Orleans et al., No. 2695 of the doe-et of this court, printed 
4573 for the use of the Supreme Court of the United States, No. 545 

of the original docketing in that Court, and, when hereafter 
referred to, to be designated “the N. O. printed record” for greater 
| brevity. 
- If. The opinion and mandate of the Supreme Court of the United 
States in the cases of Myra Clark Gaines vs. D. M. Hennen, as found 
in 24 Howard U.S. Reports, pp. 555 to 631, and in Myra Clark 
Gaines vs. City of New Orleans ef al., and Myra Clark Gaines vs. De 
La Croix, as found in 6 Wallace U.S. Reports, pp. 642 to 723. 

I1J. The final decrees of this court, based on said decrees as against 
D. M. Hennen and Wm. Creppell, in the case of Myra Clark Gaines 
vs. M.J.de Lizardi et al., No. 2734 of the docket of this court, and the 
final decrees vs. The City of New Orleans, and vs. E. H. Lamyre, 
based on said mandates in the case of Myra Clark Gaines vs. The 
City of New Orleans et al., No. 2695 of the docket of this court, and 
the mandate of the Supreme Court of the United States and final 
decree of this court on said mandate in the case of Myra Clark 
Gaines vs. F. de la Croix, No. 2619 of the docket of this court, and 
as found in the records of those entitled and numbered suits, re- 
spectively. 

IV. The original bill in suit No. 122 of the docket of this court, 
brought by Wm. Wallace Whitney and Myra Clark Whitney, his 
wife, against various defendants, and the filing thereof, as found in 
“the N. O. printed record,” vol. Il, pp. 1 to 25, ending on the latter 
p. with “filed July 28, 1856." 

V. The filing of the “mandate of the Supreme Court of the U.S, 
in case of Gaines vs. Relf, Chew, ef als., No. 122, filed in the cireuit 
court 3rd January, 1853, delivered at December term, 1851, of Su- 
preme Court,” in the words above quoted, and as found near the top 
of p. 361 of “the N. O. printed record,” vol. I. 

VI. The bill of complaint, with Sehedule A annexed, entitled FE. 
P. Gaines and Myra Clark, his wife, vs. Relf and Chew, No. 1765 of 
the docket of this court, with the filing thereof, as found in 
| 4574 vol. I of “the N. O. printed record,” pp. 651 to the bottom of 
‘a p. 713, inclusive. 

VIIL. The bill in suit of Myra Clark Gaines vs. The City of New 
Orleans et: al., No. 2695 of the docket of this court, as found in “ the 
N. QO. printed record,” vol. I, pp. 1 to 6 inclusive, with the filing 
thereof. 

IX. The bill in Myra Clark Gaines vs. M. J. Lizardi e¢ al., No. 2754 
of the docket of this court, as found in the printed record of that 
suit, vol. I, pp. 1 to —, as printed for the Supreme Court of the 
United States. 

X. The act of sale by Evariste Blanc to the City of New Orleans, 
passed before Felix de Armas 25th September, 1834, marked Dee. 
A of this filing. 
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Also act of sale by Richard Relf and Bey. Chew to Evarlste Blane, 
before Phil. Pedeschaux 30th October, 1821, marked’ Doc. B of this 
filing. 

Also the act of sale of N. Maria Vidal to Daniel Clark, passed be- 
fore Pierre Pedesclaux the 24th July, marked Doc. C of this filing. 

Also the act of sale of L. A. Blane to Daniel Clark, passed before 
N. Broutin 25th July, 1805, marked Doc. D of this filing. 

Also act of sale of Louis Blane to N. Maria Vidal, past before 
Pierre Pedesclaux 30th January, 1799, marked Doc. E of this fil- 
ing. 

‘Also the copy of this sale by the Spanish government to N. Maria 
Vidal, made on the 6th April, 1800, with the confirmation and plate 
annexed, o0th March, 1800, marked Doe. F of this filing—annexed 
to Doe. A. 

Also act of sale of Louis A. Blane to Evariste Blane, passed before 
N. Broutin the 15th April, 1816, marked Doc. G of this filing. 

Also act of sale of Andres Almonaster y Roxas to L. A. Blane, 
passed before F. Broutin the 25rd September, 1795, marked Doce. H 
of this filing. 

Also copy of process verbal of sale of Debruil and Delery, aue- 
tioneers, made March 10th, 1837, by the order of the Municipality 
No. 1, of the “ Blane habitation,” annexed to an act passed before IF. 
de Armas 22nd March, 1857, by Municipality No. 1, being an act of 

deposit, marked Doe. I of this filing. 
497.5 Also copy of process ve bal of sale of squares and lots in 
the “habitation Blanc,” January 15 and 14th, 1846, by IF. M. 
Crozat, annexed to an act No. 56 in the records of Joseph Cuvillier, 
a notary of this city, of date 26th March, 1846, being act of sale of 
Municipality No. 1 to J. S. Puissiguier, marked Doc. J of this filing. 

Also the process verbal of sale of squares and lots in the “ Labita- 
tion Blane,” by P. Tricou, 10th June, 1848, annexed to an act of 
Joseph ¢ ‘uvillier, of date 29th June, 1848, being a sale by the Muni- 
pality No. 1 to M. Marenati, marked Doe. Kv of this filing. 

Also act of sale of heirs of Luther Howe to James Hopkins, passed. 
the 20th May, 1836, before F. Grima, notary, marked Doc. L of this 
filing. 

Also act of sale from Francois Xavier Martin to James Hopkins, 
passed before F. Grima 2nd July, 1836, marked Doe. M of this 
filing. 

Also act of sale by J. Baptiste Dejan to Daniel Clark, passed be- 
fore M. de Armas on the 5rd July, 1812, marked Doe. N of this 
filing. 

Also act of sale by R. C. Smith to Daniel Clark, passed before 
John Lynd, of the 2nd March, 1813, marked Doe. P of this filing. 

Also act of sale of Cayatado Valdes to Armand Magnon, before ( 
Ximines 28th November, 1801, marked Doe. O of this filing. 

Also act of sale of Armond Magnon to Daniel Clark, passed before 
Pierre Pedesclaux 15th July, 1807, marked Q of this filing. 

Also act of sale from Widow 1 eleg Juzan to Daniel ¢ lark, passed 
before N. Broutin 23rd July, 1807, marked Doc. R of this filing. 

The bill in suit of E. P. Gaines and Wife vs. Relf, Chew, Holliday, 
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Kenner, et al., No. 1729 of the docket of this court, as in the N. O. 


printed record, vol. I, pp. 654 to 672, ending with the words “ P. C. 
Wright, solicitor of counsel.” 


Document marked B, June 29th, 1572, in the foregoing return of 
proceedings, being a list of evidence offered by complainant be- 
tore Chas. S. Rice, U.S. commissioner. 


4576 In the U.S. Circuit Court. In Chancery. 


Myra CLARK GAINES 
Us. No. 3665. 


P. H. MonssEavux et al. | 


The solicitors of complainant offer for filing, to be used as evidence 
in her behalf on the trial of the above entitled and numbered cause, 
and as against all the defendants whose causes are at issue, the fol- 
lowing act of sale of G. T. Ross to Daniel Clark, passed before Pierre 
Pedesclaux 20th August, 1807, marked A of this filing. 

Also act of sale by Relf and Chew, Ex., &e., to Leon Courcelle, 
passed before 8. Blane 19th Jan’y, 1821, as found in the printed ree- 
ord of the suit of Whitney and Wife vs. Relf, Chew & Co., No. 122 of 
the docket of this court, being the printed record for the circuit court 
of Louisiana, No. 122 of the docket of that case, pp. 252 to 254. 

Also the act of sale of Relf and Chew, Ex., &¢., to Thomas Bon- 
seigneur, passed before 8. Blane 5th January, 1821, as found in “the 
Lizardi printed record,” vol. 1, pp. 363 to 366. 

Also act of sale of Relf and Chew, Ex., &c., to the syndics of Vin- 
cent Rillieux, passed before G. R. Stringer 17th January, 1525, as 
found in the printed record of suit 122, pp. 269 and 270. 

Also an act of sale of Relf and Chew, Ex., &e., to Louis Bierra, 
passed before 8. Blane 2nd January, 1821, as found in the printed 
record No, 122, pp. 221 to 223. 

Also act of sale of Relf and Chew, Ex., &c., to Aleé Lavigne, passed 
before S. Blane 28th December, 1520, as found in the “ Lizardi ree- 
ords,” vol. I, pp. 392 and 393. 

Also the appearance for the purpose of joining in a demurrer of 
Isaac T. Preston, Locket, and Micou (Mixon), Louis Janin, and 
Thomas Slidell, each for several parties defendant, as found in the 
“ Lizardi printed record,” vol. I, pp. 349 and 550, commencing “ for 
and on behalf of the Widow Jobet,” and ending with the words 
“ Duncan N. Hennen, clerk.” 

Also the decision and answer of the Supreme Court of the United 
States on said demurrers, as found in the “ Lizardi printed record,” 

vol. 1, pp. 355 to 360. 
4077 Also an act of sale of the estate of Thos. Bonseigneur to Wim. 
M. Lambeth, passed before H. Pedeselaux 4th April, 1555, as 
found in the “ Lizardi printed record,” vol. I, pp. 366 to 565. 

Also sale of est. of Bonseigneur to Francis Lavette, passed before 
H. Pedesclaux 4th April, 1833, as found in the “ Lizardi printed 
record,” vol. I, pp. 3568 to 370. 
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Also act of sale from Wm. M. Lambeth to Madalaine Jordan, 
passed before IL. Pedesclaux 28th January, 1854, as found in the 
“Lizardi printed record,” vol. I, pp. 870 and 371. 

Also act of sale from Francis Layette to Wm. M. Lambeth, passed 
before H. Pedesclaux 25rd October, 1833, as found in the “ L izardl 
printed record,” vol. I, pp. 572 to 874. 

Also act of sale [from } Wm. Lambeth to John Minturn, passed 
before H. Pedesclaux LSth March, 1836, as found in the “ Lizardi 
printed record,” vol. I, pp. 574 to 376. 

Also act of sale of Madalain Jordan to John Minturn, passed be- 
fore H. Pedesclaux 18th Mareh, 1836, as found in the “ Lizardi 
printed record,” vol. I, pp. 376 and 377. 

Also act of donation by John Minturn to Elizabeth and Heloise, 

| minor daughters of Pelagia Dauphine, passed before H. Pedesclaux 
25th March, 1836, as found in the “ Lizardi printed record,” vol. I, 
pp. 877 and 378. 

Also act of sale by Elizabeth and Heloise Dauphine to Owen 
Keating, passed before Michel Gernon 26th August, 1852, as found 
in the “ Lizardi printed record,” vol. I, pp. 379 and 380. 

Also act of sale by A. Lavigne to John Hiddleston, passed before 
Louis Ferrand 29th February, 1836, as found in the “ Lizardi printed 
record,” vol. I, pp. 895 to 3! 95, 

Also act of sale of John Hiddleston to the New Orleans and Car- 

| rolton R. R. Co., passed before. Louis Ferrand 27th May, 1856, as 
found in the “ Lizardi printed record,” vol. I, pp. 395 to 396. 
Also entry at Nov. rules, 148, in suit of I. P. Gaines and 
4578 Wife vs. Relf, Chew, et al., No. 122 of the docket of this court, 
vol. I], pp. 957, [of] the “1 cell printed record,” commenc- 
ing with the words “ November 6th, 1848,” and ending with the words 
“and inhabitants of the City of New Orleans.” 

Act of sale of Jean Baptiste Dejean Codet to Daniel Clark, passed 
before M. de Armas 12th Aug., 1812, marked Doc. 4 of the filing. 

‘Act of sale of Jean B. Dejan Codet to Daniel Clark, passed before 
M. de Armas 11th July, 1812, and marked Doe. 5 of this filing. 

Act of sale of Jean Baptiste Dejan Codet to Daniel Clark, passed 
before M.de Armas 16th January, 1811, marked Doe. 6 of this filing. 

Act of sale of the svndies of E. de Flecher to Richard Relf, passed 
before Pierre Pedesclaux 19th November, 1823, marked Doe. S of 
this filing. 


Document marked C, July 9th, 1872, in the foregoing return of 
proceedings, being a list of evidence offered by complainant he- 
fore Chas. S. Rice, U.S. commissioner. 


In the U.S. Cireuit Court. In Chancery. 


Myra CLARK GAINES 
Us. _SNo. 3668. 
P. H. Monsseaux et al. 
The solicitors of complainant offer for filing the following docu- 
ments, to be used on the trial of this cause or evidence therein : 
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I. The act of sale of age iy: No. 1 to B. de Santos, passed 
before Joseph Cuvillier Sept. 14th, 1846, marked Doe. K of this 
filing. 

The act of sale of coma ag No. 1 to Dr. F. Formento, passed 
before F. de Armas Sept. 26th, 1857, marked Doe. L of this filing. 

The act of sale of Municipality No. 1 to Robert Murphy, passed 
before Joseph Cuvillier Aug. 26th, 1846, marked Doe. M of this 
filing. 

Act of sale of Municipality No. 1 to Jules Faivre, passed before 
Joseph Cuvillier Mareh 26th, 1846, marked Doc. N of this filing. 

Appearance for answer of James Hopkins, as found + vol. II, p. 

121, at the bottom,and at top of p. 122 in “ the N. 0. printed 
4579 record,” ending with the words.“ EF. P. Gaines and wite.” 
The : Appearance of Widow Jobet et al., as found in “ the N. 
Q. printed record,” vol. 1, p. 348, commencing with the words “ for 
and on behalf of the Widow Jobet,’ ending with the words “ Dunean 
N. Hennen, clerk.” 

The appearance of Martin H. Deveroux for purpose of answering, 
as found on p. 156, vol. II, of “the N. O. printed record,” commene- 
ing with the w ords “and afterwards, to wit, on the 6th Mareh,” and 
ending with the words “ Chew, Relf, et al.” 

Appearance of Josiah Cole for purpose of answer, commencing 
with the words “ and afterwards, to wit,” and ending with the words 
“Richard Relf, Beverly Chew, et a/.,” as found in “the N. O. printed 
record,” vol. I], p. 192. 

Appearance for purpose of answer of Elizabeth and Heloise Dau- 
phine, as found in “the N. O. printed record,” vol. II, commencing 
with the 2nd line from the bottom of p. 165 and ending with the 
words “ Chew, Relf, and others,’ on top of p. 166. 

Order for subpeenas, at Jan’y rules of 1849, on J.J. Jouclot, Josiah 
Cole, and others, as found on p. 195 of “the printed record of suit 
122 of the N. O. edition of 1849 (S. C. 153).” 

Order at rules in suit 122 of May 17th, 1845, taking the bill pro 
confesso, as found at top of p. 175 of the printed record of suit No. 122 
of the N.O. edition of 1849 (S.C. 1225). 

Order at rules in suit 122 of April 19th, 1541, taking bill as con- 
fessed as against John Holliday, Ramon Mansard, and others, as 
found in printed record in suit No. 122, bottom of page 166 and top 
of p. 167 of the N. O. edition of 1849. 

Act of sale of Widow Pierre Jobet to Justin Moise, passe «d [before | 
C. Pollock December 22nd, 1825, as found in printed record in suit 
No. 122, pp. 270 and 271. 

Act of sale by L.Courcelle to B. € Cadillion, ppenees before M. Lafitte 
the 19th Feb., 1825, as found on pp. 254 and 255 of the printed record 
in suit 122. 

Act of sale by José Marquez to Antonio Goitano, passed before Q. 
Chiapella June 17th, 1839, marked Doe. B of this filing. 

Act of sale of J. B. Plauche to J. D. Ryan or Rejan, passed 
4580 before O. de Armas April 22nd, 1830, marked Doe. C of this 
filing. 

Act of sale of J. D. Ryon to Pierre Raymond or Resvard, passed 
before O. de Armas, Sept. 3rd, 1831, and marked Doe. D of this filing. 
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Also act of sale from Wm. M. Lambeth to Madalaine Jordan, 
passed before H. Pedesclaux 28th January, 1854, as found in the 
“ Lizard printed record,” vol. I, pp. 070 and 371. 

Also act of sale from Francis Layette to Wm. M. Lambeth, passed 
before H. Pedesclaux 23rd October, 1833, as found in the “ Lizardi 
printed record,” vol. I, pp. 372 to 374. | 

Also act of sale [from] Wm. Lambeth to John Minturn, passed 
before H. Pedesclaux 18th Mareh, 1836, as found in the “ Lizardi 
printed record,” vol. [, pp. 574 to 376. , 

Also act of sale of Madalain Jordan to John Minturn, passed be- a 
fore H. Pedeselaux 18th March, 1836, as found in the “ Lizardi 
printed record,” vol. I, pp. 376 and 377. 

Also act of donation by John Minturn to Elizabeth and Heloise, 

| minor daughters of Pelagia Dauphine, passed before H. Pedesclaux 
25th March, 1836, as found in the “ Lizardi printed record,” vol. J, 
pp. o77 and 378. | 

Also act of sale by Elizabeth and Heloise Dauphine to Owen 
Keating, passed before Michel Gernon 26th August, 1852, as found 
in the “ Lizardi printed record,” vol. 1, pp. 879 and 380. 

Also act of sale by A. Lavigne to John Hiddleston, passed before 
Louis Ferrand 29th February, 1836, as found in the “ Lizardi printed 
record,” vol. I, pp. 393 to 395. 

Also act of sale of John Hiddleston to the New Orleans and Car- 
rolton R. R. Co., passed before Louis Ferrand 27th May, 1856, as 
found in the “ Lizardi printed record,” vol. I, pp. 395 to 396. aad 

Also entry at Novy. rules, 1848, in suit of E. P. Gaines and 

57S Wife vs. Relf, Chew, et al., No. 122 of the docket of this court, 

vol. I], pp. 957, [of] the “Lizardi printed record,” commene- 

ing with the words “ November 6th, 1848,” and ending with the words 
“and inhabitants of the City of New Orleans.” 

Act of sale of Jean Baptiste Dejean Codet to Daniel Clark, passed 
before M. de Armas 12th Aug., 1812, marked Doc. 4 of the filing. 

Act of sale of Jean B. Dejan Codet to Daniel Clark, passed before 
M. de Armas 11th July, 1812, and marked Doe. 5 of this filing. 

Act of sale of Jean Baptiste Dejan Codet to Daniel Clark, passed 
before M.de Armas 16th January, 1S11, marked Doce. 6 of this filing. 

Act of sale of the syndies of E. de Flecher to Richard Relf, passed 
before Pierre Pedesclaux 19th November, 1825, marked Doe. 8 of 
this filing. 


Document marked C, July 9th, 1872, in the foregoing return of 
proceedings, being a list of evidence offered by complainant be- . 
fore Chas. S. Rice, U. S. commissioner. 


In the U.S. Cireuit Court. In Chancery. 


Myra CLARK GAINES 
vs . No. 3668. 


P. H. Monsseaux ef al. 


The solicitors of complainant offer for filing the following docu- 
ments, to be used on the trial of this cause or evidence therein : 
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I. The act of sale of Municipality No. 1 to B. de Santos, passed 
before Joseph Cuvillier Sept. 14th, 1846, marked Doe. K of this 
filing. 

The act of sale of Municipality No. 1 to Dr. F. Formento, passed 
before F. de Armas Sept. 26th, 1837, marked Doe. L of this filing. 

The act of sale of Municipality No. 1 to Robert Murphy, passed 
before Joseph Cuvillier Aug. 26th, 1546, marked Doe. M of this 
filing. : 

Act of sale of Municipality No. 1 to Jules Faivre, passed before 
Joseph Cuvillier Mareh 26th, 1846, marked Doe. N of this filing. 

Appearance for answer of James Hopkins, as found in vol. I], }). 

121, at the bottom,and at top of p. 122 in “ the N. O. printed 
4579 record,” ending with the words “ FE. P. Gaines and wile.” 
The appearance of Widow Jobet et al., as found in “ the N. 
(. printed record,” vol. 1, p. 348, commencing with the words “ for 
and on behalf of the Widow Jobet,”’ ending with the words “ Dunean 
N. Hennen, clerk.” 

The appearance of Martin H. Deveroux for purpose of answering, 
as found on p. 156, vol. II, of “the N. O. printed record,” commenc- 
ing with the words “ and afterwards, to wit, on the 5th March,” and 
ending with the words “ Chew, Relf, et al.” 

Appearance of Josiah Cole for purpose of answer, commencing 
with the words “ and afterwards, to wit,” and ending with the words 
“Richard Relf, Beverly Chew, et a/.,” as found in “the N. O. printed 
record,” vol. IJ, p. 192. 

Appearance for purpose of answer of Elizabeth and Teloise Dau- 
phine, as found in “the N. O. printed record,” vol. II, commencing 
with the 2nd line from the bottom of p. 165 and ending with the 
words “ Chew, Relf, and others,’ on top of p. 166. 

Order for subpoenas, at Jan’y rules of S44), on J.J. Jouclot, Josiah 
Cole, and others, as found on p. 195 of “the printed record of suit 
122 of the N. O. edition of 1849 (S. C. 153).” 

Order at rules in suit 122 of May 17th, 1845, taking the bill pro 
confesso, as found at top of p.175 of the printed record of suit No. 122 
of the N. O. edition of 1849 (S.C. 1223). 

Order at rules in suit 122 of April 19th, 1541, taking bill as con- 
fessed as against Jolin Holliday, Ramon Mansard, and others, as 
found in printed record in suit No. 122, bottom of page 166 and top 
of p. 167 of the N. O. edition of 1849. 

Act of sale of Widow Pierre Jobet to Justin Moise, passed [before | 
C. Pollock December 22nd, 1828, as found in printed record in suit 
No. 122, pp. 270 and 271. 3 

Act of sale by L.Courcelle to B. Cadillion, passed before M. Lafitte 
the 19th Feb., 1825, as found on pp. 254 and 255 of the printed record 
in suit 122. | 

Act of sale by José Marquez to Antonio Goitano, passed before Q. 
Chiapella June 17th, 1839, marked Doe. B of this filing. 

Act of sale of J. B. Plauche to J. D. Ryan or Rejan, passed 
4580 before O. de Armas April 22nd, 1830, marked Doe. C of this 
filing. 

Act of sale of J. D. Ryon to Pierre Raymond or Resvard, passed 
before O. de Armas, Sept. 38rd, 1831, and marked Doe. D of this filing. 
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Act of sale of Pierre Raymond to Adelaide Caponi, passed before 
QO. de Armas, August Sth, 1832, and marked Doe. E of this filing. 

Act of sale of Pierre Raymond to Cephire Fouville, passed before 
O. de Armas, Sept. 15th, 1831, marked Doe. F of this filing. 

Act of sale of ( ‘ephire F ‘ouville to John M: itthews, passed before 
O. de Armas Nov. 30th, 1832, marked Doe. G of this filing. 

Act of sale of John Matthews to Barbara Williams, Wid. Preston, 
passed before A. Ducatel, June 6th, 1856, marked Doc. H of this 
filing. 

Act of sale of John Matthews to R. D. Blossman , passed before 
Theo. Seglers, March 21st, 1839, marked Doe. I of this filing. 

Act of sale of Mrs. Sarbara Williams, Wid. Preston, to R. D. 
Blossman, passed before L. T. Caire, March 25rd, 1859, marked Doe. 
J of this filing. 

The petition of C. W. Shaumburgh for letters of administration 
and the order thereon as found in printed probate record, at bottom 
of p.68 and top of p. 69 of U.S. Supreme Court edition. 

The record excluding the evidence to proceedings to obtain the 
‘testimony of witnesses in the case of Whitney and wife vs. Eleanor 
O’Bearne and others, probate court of the parish of Orleans, as 
found in vol. Il, pp. 708 to 796 of “the N. O. printed record,” to 
prove reve psa. 

The proceedings in the matter of the probate of the will of Daniel 
Clark of 1815, as found in the printed probate record, pp. 1 to 15, 
U.S. Supreme Court edition, in the Hennen case, No. 221, ending 
with the words “ (Signed) J. S. Pitot, Judge,” and the remainder of 
the record in said probate case, to prove rem ipsam. 

The testimony offered by complainant in her application to pro- 

bate the will of 1815, as found in the probate record as printed 
4551 for Supreme Court of the United States, in case 221 of Myra 
Clark Gaines vs. Hennen, pp. 145 to 202: 

The record in suits No. 2695 and 2754 in this court, to prove rem 
ipsam, 

The record in suit No. 122 of this court, to prove rem ipsam. 

List of cases in the Confederate States court of Louisiana in which 
Myra Clark Gaines was plaintiff, with all the entrees on the docket 
of said court in said cases. 

Act of sale by Stephen Henderson to Daniel Clark, passed before 
John Lynd, loth December, 1812, and marked Doc. O of this filing. 


4582. Document marked J, August Ist, 1872, referred to in return 
of proceedings before Chas. S. Rice, U.S. comm’r. 


Memoranda of Objections by Defendants to the Lists of Testimony Oficred 
hefore the 4 4 ‘onimiuissioner by Complainant. 


U.S. Cireuit Court, Distriet of Louisiana. 


Myra CLARK GAINES 
i's. . Nos. OOS, OOSS. 
P. H. Monsseacx et al. & P. F. AGNELLY ef al. J 


The defendants in the above entitled and numbered causes, by 
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their counsel, Miles Taylor and James McConnell, under reservation 
of all legal exceptions, and not waiving their right to state more fully 
and specifically any other objections in their motions to suppress tes- 
timony, to be made after due publication of the testimony taken 
herein and notice thereof, in accordance with the rules of equity 
practice at this time of offering before the commissioner, object to 
this testimony now offered by complainant, as follows: 

Ist. To the testimony offered in suits Nos. 2734, 3663, 4006, 4031, 
and 6085 : 

I. To No. 1, offered as the probate of will of 1815, N. O. printed 
record, p. 709: (1.) Beeause the same is only part of a record, No. 
SHA6, of said probate court ; that the whole of said record must be 
offered, including the pleadings, opinions, orders, and decrees and 
minutes, &e., &c., and must first be offered before these defendants 
‘an be made to to specify further objections. (2.) Because said evi- 
dence and record so offered are ex parte, are res inter alios acta, and 
because, further, it appears of record in said probate court that said 
order or decree of probate has been formally annulled and set aside 
as void and of no effect in suit No. 52979 in said probate court, en- 
titled Joseph Fuentes et al. vs. Myra Clark Gaines, being a judicial 
proceedings and decree, conducted and pronounced contradictorily 
between said complainant and these defendants, and therefore said 
decree of probate offered is not to be received or considered conelu- 
sive or operative in this honorable court, sitting asa court of equity. 

II. Defendants object to Nos. 2, 5, 4, 5, 6, 7, 8, 9, 10 15, 14, 

4583 15,16,17, 18, 19, 20, and 21 as wholly inadmissible and irrele- 

vant under any of the issues raised by the pleadings herein ; 

also as res inter alios acta. They object to No. 11 on the same grounds, 
except to prove rem ipsam. 

They object to No. 22 on the grounds above stated, and, further, 
beeause the cases and proceedings and &e., offered are not cogniza- 
ble nor of any force or effect as a court of law or equity. 

2nd. To the testimony offered in suits 2754, 5665, and 6085: 

III. Defendants object to Nos. 1, 2,3, 4, 0, 6,7,8, 9, 10,11, 12, 14,17, 
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,31, 32, 33, 34, 35, 36, and 
37 as being irrelevant under the pleadings herein, as res inter alios 
acta, as being secondary and incompetent as evidence, and also as 
being only fragments of records. 

ord. To the testimony offered in suits 5663 and 6055: 

IV. Defendants object to Nos. 1 and 2, except to prove rem ipsam, 
as res iter alios acta and irrelevant. 

Defendants object to Nos. 3 and 4 specially, and also Nos. 6 to 31, 
inclusive, on the grounds stated in II], and because, under the ex- 
isting stipulation, that the record of the Gaines cases, as printed and 
used before the Supreme Court of the United States, will be con- 
sidered as correct copies of the originals, subject to correction in 
caces of doubt by references to the originals, when copies of docu- 
ments therein found printed are offered it must be to show errors 
(real or supposed) therein, and then such errors must first, or at the 
same time, be specified in order that due opportunity may be had 
by the defendants for examination and rebutting testimony. 


ae eae _ 
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Defendants object to No. 3 on grounds stated in ITT. 

(4.) To the testimony offered in suits 4006 and 6085: 

V. To Nos. 1, 2, and 3 as irrelevant and res inter alios acta. 

(5.) To the testimony offered in suit 5668 : 

VI. To Nos. 1 and 2 as irrelevant and res inter alios acta. 

(6.) To the testimony in 4031: 

VII. To Nos. 1 and 2 as irrelevant and res inter alios acta. 

“ « 3 “ 40n same grounds, and others stated in ITI. 
45584 7.) To the testimony in 6085: : 

VILL To Nos. 1 to 4, inclusive, except to prove rem ipsam 
as inadmissible on the grounds stated in II... 

(8). IX. Objection is made to copies of testimony offered from 
printed records, except those printed for the use of the Supreme 
Court of the United States— 

Ist. Because secondary evidence. 

2nd. Because inadmissible as not authenticated nor properly cer- 
tified. 


Document Marked “Kk,” August 5th, 1872, referred to in return of 
procceedings before Chas. S. Rice, U. 8. Commissioner. 


U.S. Circuit Court, District of Louisiana. In Chancery. 
Myra ©. GaInes vs. Vartous DEFENDANTs. 


Ist. Complainant offers in evidence the records, including the re- 
turns when made and exceptions and answers of the following suits 
in the district court of the Confederate States, as now in the custody 
of Charles Claiborne, clerk of the United States district court for 
the district of Louisiana, and as docketed in the U.S. circuit court 
docket for the district of Louisiana during the years 1861 and 1862, 
as appears from said docket, and also all the entries therein, to wit: 


Myra Clark Gaines vs. J. M. Brown. nee © Filed May 8th, 1861. 
Do. Widow Kenner. No. 46. ‘ Dee. 30th, 1861. 
Do. Jean Adolph Blane. No. 47. “ Jan. 2nd, 1862, 
Do. A. Miltenberger. No. 48. 6 se 
Do. Antoine Larrot. No. 49. 6 6 
Do. Rufus McHenry. No. 50. a Sra, 

Dv. P. Devergé. No. 51: a6 ae 
Do. John Pemberton. No. 82. 4 se 
Do. Cordeville & Lacroix. No. 63: v4 4th, 
Do. H. J. Rouney. No. 54. 6 of 
Do. Joseph Fue ntes. No. 55. v4 6th, 
Do. Wim. B. Kenner. No. 56. se 14th, 
Do. Louis Aron. No. 67. 6 17th, 
Do. Philip Avegno. No. 58. 6 6 
Do. Filletto Borseequer No. 69. 6 

Do. Madame Bazarnae. No. 60. 

Do. Marcelin Bettancourt. -No. 61. sé 

Dw. Kdward Birtonniere. No. 62. he ¢ 

4585 Do. Joseph Bartlet. No. 63. é 
Do. N. W. Benachi. No. 64. é 6 
Do. Arnold Birtonniere. No. 66. é 6 
Do. Joseph Bazarac. No. 66. bs ee 
Do. J. A. Blacksmith. No. 67. 6 se 
Do. V ictorine. No. 68. 6 ve 
Deo. Caroline Armand. No. 69. 6 se 


Do. Sosthene Arinout. No. 70. i 66 


— 
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Do. Bernard Aizet. No. 
Do. L. Aterat. No. 
Dw. B. Abadie. No. 


Pst star a) 
> St de CO NS ome 


Do. Jos. Abadie. No. be 

Do. J. & C. Broulien. No. 

Do. ’ A. Bocto. No. 76. 

Do. V. Benit. a) s 

Do. F. E. Brekier. No. 78. 

Dw. Henry Bier. No. 79. 

Do. Jules Boudue. No. 8&0, " “ 

Do. Mrs. F. J. Boudue No. 81. os . 

Do. Jos. Boudue No. &2. 6 

Do. D. F. Broutin. No. 8&3. oi 

Do. John Biectry. No. 8&4. o 

Do. * Joseph Bermond. No. &5. 

Do. Anne Bower. No. 8&6. ss 

Do. Mrs. C. Broutien. No. 87. + . 

Do. Charlotte Broutien. No. 8&8, a . 

Do. N. J. Bockus. No, so. 

Do. Jules Brugier. No. 00. 

Do. Augustin Brugier. No. 1. 

Do. Arthur Brugier. No. 2. 

Do. M. JJ. Bujol. No. 98. 

Do. Anthony Barthelemy. No. 4. 

Do. Simon E. Brunot No. 5. ee 

Do. J. F. Bigot. No. 6. + 

Do. George Bischoll. No. 97. e ve 

Do. Evuriste Blanc, Jr. No. 98. - 7 

Do. Andre A. Bringier. No. 9. oi 

Do. F. Bertoulin. No. 100. 6 

Do. Louis Barnett. No. 101. a 

Do. Julia Brelanger. No. 102. 64 

Do. Jules Bermudes. No. 108. ee . 
4586 Do. Willis P. Coleman. No. 104. se ee 

Do. Wim. Mouran. No. 105. - 6 

Do. Pierre Cop. No. 106. se 4 

Do. J. V. Cathaolugne. No. 107. “6 es 

Do. P. W. Collins. No. 108. 

Deo. Pierre Coranova. No. 109. + ee 

De. Dennis Cronan. No. 110. ‘A ee 


Deo. J. F. B. Courbet. No. 111. 
Do. M. Chevei. No. 112. és rr 


Deo. Victor L. Ceressole. No. 113. 

Do. . Thomas Cripps. No. 114. 

Do. Pierre Coy. No. 115. é‘ 
Do. Louis E. Clousen. No. 116. ee es 
Do. C. A. Cartillo. No. 117. a es 
Do. Mrs. Floriant Davis. No. 118. oe 4 
Du. J. & J. C. Davidson. No. 119. ee bs 
Do. Julian Durand. No. 120. vs - 
Do. Widow Durocher. No. 121. 4 ‘ 
Deo. Joseph Dubue. No, 122. os °6 
Do. J. Dupas. No. 123. a - 
Do. Pierre Duverge. No. 124, = we 
Do. Joseph Dispany. No. 125. i es 
Do. Bernard Dartique. No. 126. u a 
Do. Jean Dispany. No. 127. 

Do. John Dennis. No. 128. “< we 
De. Joseph Diard. No. 129. “ = 
Do. Joseph Danyell. No. 130. he 6 
Do. Etienne Duverger. No. 131. e ‘ 
Do. Ddmond Dupuy. No. 152. 

Do. Abelard Duvigneau. No. 133. 

Do. Joseph Dey noodt. No. 134. ‘ ‘ 
Deo. R. Devoe. No. 135. a 

Dew. Mrs. Simon Delord. No. 136. a . 


4587 


4588 
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THE 


Do. 
Do. 
Do. 
De. 
Dv. 
Deo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Dw. 
Do. 
Do. 
Do, 
Dy. 
Dvr. 
Duo. 


Do. 
Do. 
Do. 
Do. 
Dew. 
Do. 
Deo. 
Do. 
Do. 
Dw. 
Dw. 
Dw. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
De. 
Do. 
Do. 
Do. 
Deo. 
Deo. 
Dw. 
Do. 
Do. 
Deo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do, 
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Gaspar Didien. 

A. D. Doriocourt. 
Theo. Desconnet. 
Isadore Erclapen. 
Munud Elliott. 
Maredin Esnard. 
John Farrell. 
Thos. E. Fairch. 
Louis Findal. 
Antoine Faivre. 
Florvill Foy. 
Wid. M. Gabaroche. 
Mrs. F. Guillott. 
Theodore Guyol. 
Patrick Gallagher. 
Michael Gernon. 
Martin Groff. 

Mrs. Maria, Gneve. 
Adolph Gordoin. 
J. L. Gubernator. 


Mrs. Louis Gognat & her 


husband. 
Jean Goutier. 
Aimie Goutier. 
EF. Guillott. 
Michael Quarna. 
Joseph Zollode. 
Adam Ganner. 
Auguste Goutier. 
J. B. Hemmard. 
Chas. Havenard. | 
John Hoey. 
Jos. Hernandez. 
Hl. H. Heren. 
Josephine Hoa. 
F. M. Jacobs. 
J. Baptiste Jacquet. 
Andrew O. Jackson. 
Martin G. Rounedy & his 

wife. 
Wid. R. Locoul. 
Jules Lavergne. 
Jose Sobotis. 
Gabriel Levaneur. 
J. F. Lerquer. 
Wid. Aug. “Lanouse. 
J. D. Lefevre. 
Win. Laurens ef¢ a/. 
P. A. Lambert. 
Etienne Lartigue. 
Frederic Lotil. 
Joseph E. Lotil. 
Joseph Llado. 
Wid. John Lynd. 
Justin Loubiere. 
Jos. L. Lamarre. 
Wim. Moran. 
Jean S. Meilleur. 
Felix V. Marcellin. 
Michel Meilleur, Jr. 
Barthelemen Merero. 
Maria F. Montanot. 
Jean Mobery. 
Celestin Mariquy. 
D. B. Macarty. 
Jacques P. Morean. 


MYRA CLARK 


No. 157. 
No. 138. 
No. 139, 
No. 140. 
No. 141. 
No. 142. 
No. 148. 
No. 144. 
No. 145. 
No. 146. 
No. 147. 
No. 148. 
No. 149. 
No. 150. 
No. 151. 
No. 152? 
No. 153, 
No. 154. 
No. 155. 
No. 156. 


No. 157. 
No. 158. 
No. 159. 
No. 160. 
No. 161. 
No. 162. 
No. 163. 
No. 164. 
No. 165. 
No. 166. 
No. 167. 
No. 168. 
No. 169. 
No. 170. 
No. 171. 
No. 172. 
No. 173. 


No. 174. 
No. 175. 
No. 176. 
No. 177. 
No. 178. 
No. 179. 
No. 180. 
No. 181. 
No. 182. 
No. 183. 
No. 184. 
No. 185. 
No. 186. 
No. 187. 
No. 188. 
No. 189. 
No. 190. 
No. 191. 
No. 192. 
No. 198. 
No. 194. 
No. 195. 
No. 196. 
No. 197. 
No. 198. 
No. 199. 
No. 200. 


GAINES. 
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Do. Mrs. J. B. Marmenot. No. 201. , 
Do. John Mergot. No. 202. st ee 
Do. Wid. Madron. No. 208. “6 7 
| Do. Bernard Meyer. No. 204. sé 6 
; Do. P. Macias. No. 205. 6 
| _. Adolph Mermet. No. 206. ‘4 
Do. John MeV ittae. No. 207: 7 4 
Do. J. B. Muilhe. No. 208. ss 7 
Do. Barthelemen Maréro. No. 209. ‘4 rT 
Do. Pieare Meimvielle. No. 210. es he 


Do. P. H. Monsseaux. No. 211. 6 a 
bo Do. L. J. E. Macé. No. 212. ‘“ “ 
Deo. C. Morel. No. 218. sé ‘4 


Do. Cedele Meryou. No, 214. 4 ee 
| Do. Wim. H. MeLean. No. 215. oe 6 
Deo. Francois Mouney. No. 216. vi ee 
| Do. Octave Morel. No. 217. ‘ vs 
Do. P. A. Maurion. No. 218. 6 “6 
Do. Seline Meynon. No. 219. - oe oe 
Do. Jacob Newhouser. No. 220. 4 4 
Do. Jean Ollie. No. 221. ce 
Do. John Pemberton. No, 222. 4 se 
Do. Louis H. Pilie. No. 223. oe 
Do. Etienne Parocell. No. 224. of 4 
Do. Raphael Painfare. No. 225. a os 
Dw. Mrs. P. Oscar Peyroux. No. 226. v4 oe 
4589 Do. Henry Parlouge. No. 227. a a 
Do. H. H. Paternon. No. 228. 4 4 
Do. J. Pinsard. No. 229. ‘6 64 
Do. Mrs. T. Pencomeille. No. 230. 7 bs 


Do. J. ,. Perez No. 231. ‘4 sé 
ape Do. Urban Panquiren. No. 232. a a 


Do. Pierre Petit. No. 233. ta “ 
| Do. Francois Roumien. No. 234. v4 a 
Do. Alfred Rousseau. No. 235. é 6 
Do. John Rémele. No. 236. 6 ¢ 
Do. Francois Roumien. No. 237. oe oe 
| Do. A. Roux. No. 238, - a 
| Do. J. B. Robertem. No. 239. -” is 
Dw. Raymond Rousalot. No. 240. sé sé 
| Do. Albin Rockereon. No. 241. oe oe 
Do. Louis Robert. No. 242. 6 4 
Do. Victor Roy. No. 243. v6 4 
Do. K. H. Roquest. No. 244. ” - 
Do. Fulerom Rendon. No. 245. 4 “ 
Do. Rodolph Rousseau. No. 246. oe “ 
| Do. Mrs. J. Oscar Renecke. No. 247. 6 “ 
Do. Wid. J. J. Remy. No. 248. sé . 
Do. Mrs. J. Louvoge et al, No. 249. oe = 
i Do. J. P. Siffrent. No. 250. 
| _ Irene Silva & Meilleun. No. 251. “ oe 
Do. Augustin St. Amount. No. 252. ae é' 
> Do. Isaac Saures. No. 253. e vas 
Do. Albin Soudié. No. 254. 64 
Do. Pierre Sherry. No, 255. a 
Do. David Stickney No. 256. 66 
Do. Alex. A. Sernel. No. 257. 6 
| | Do. James Soul. No. 258, ae ve 
Dw, Wid. J.C. de St. Romes. No. 259. és 
| Do. Thomas H. Shields. No. 260. &e 
, Do. G. Smith. No, 261. a 
Do. J. B. Slawson. No. 262. 
Do. C. F. Seeliger. No. 263. v v 
Do. Mrs. H. St. Paul. No. 264. “ 
| Do. Mrs. R. C. Stockton. No, 265. “ as 
Do. Nole & Barrere. No. 266. 6 se 


29 NG 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Dew. No. 27. 


—— Lohary. 


4500 Do. J. O. Theard. No. 268. 
Do. J. Nemregans No. 269. 
Do. J. O. Theard. No. 270. 
Dw. lenis Villars. No. 271. 
Do. Win. F. Vredenburgh. No. 272. 
Do. Jacob Weingartner. No. 273. +4 os 
Do. John J. W eckerling. ' No. 274. wane wa 
Do. Edward Wieman. No. 275. os v4 
Do. S. Weber. No, 276. 
Do. Robert Waters. No. meade ” 
Dy. Chas. Wyndham. No. 278. oe 
Dw. Bernard Weiner. No. 279%. 
Dv. Mrs. P. White. No. 280. 
Do. Emma J. Walton. No. 281. ; 
Deo. G. F. Weirre. No. 282. 
Do, C. Wyndam. No, 283. ss e 
Do. EK. Barnett. No, 284. * 66 23d, 
Dw. Widow N. Fortier. , No, 285. ~ - 
Dx. Carondelet Canal & Nav. No. 286. 

Co. 
Do. Stur Candle M’f’g¢ Co. No. 287. oe ti 
Du. Bernard Aveeno ef al, No, 2&8, 6 ~5Sth, 
. Do. Wid. J.V. Gottschalk ef a/. No. 289, 6 ce 

Do. Octave Cuvellier. No, 2894. 6 6 
Do. Mrs. Lacroix. No. 293. “ Sist, 
Duo. City of New Orleans. No. 204, +4 a¢ 
Do, Areture Barbarin. No. 296, - March 6, 


2nd. Also the testimony of J. W. Gurly, Esq., taken this day, 
August Sth, 1572.. 

Sr. Also statement of property belonging to Daniel Clark, as 
found in the printed record of suit No. 122, pp. 474 and 478. 

4th. Also a plot, U.S. survey of that section of the city known as 
the Blane Habitation, made by Andrew McCullens, deputy United 
States survey-, certified to as of the archives of the loan office. 


4591 Document marked “ L, August 5th, 1872,” referred to in return 
of proceedings before Chas. 8. Rice, U. S. commissioner. 


Defendant's Objection to Evidence of Complainant. 
United States Cireuit Court, District of Louisiana. 
Myra Crark Garnes vs. P. H. Monsseaux ef al. 


Defendants, through their solicitors, Miles Taylor and J. MeCon- 
nell, object to the list of testimony filed by complainant August Ist, 
1872, before Commissioner Rice, as follows: 

To Nos. 1, 2, 3, and 4: 1, as being wholly irrelevant to any issue 
raised by the pleadings hed and inadmissible for any legal pur- 
ose; 2, as res inter alios acta. 

To No. 5, being the .printed probate a and certain portions 
thereof, de fendants object upon the grounds heretofore stated to the 
probate record, as heretofore offered, &c.: Ist, as being an offer of 
testimony in terms that [are] all uncertain and contradictory, and 
therefore illegal and inadinissible; 2, because the said printed pro- 
bate record is not a full and complete transcript of “the probate ree- 
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ord of the “Suecession of Daniel Clark,” and because this fact is made 
apparent by the offer by the complainart of other portions of the 
record of said succession, which are not to be found in said printed 
probate record ; 3, as ex parte; 4th, as res inter alios acta. 
To Nos. 6, 7, and 8, as res inter alios acta. 
To Nos. 9 and 10, as ves inter alios acta, except to No. 11, being 
a statement of Mrs. Gaines, as hearsay, as the conversation or state- 
ment of a third person, her mother, not under oath, and as being 
only secondary evidence. 
To 12, as res inter alios acta, being an alleged admission in a suit 
to which neither the complainant nor the defendants were parties. 
To No. 13, being blank copy of bill in Confederate States courts, 
&e., as inadmissible and incompetent to prove an interruption of 
prescription, or for any purpose; as not being the best evi- 
4592 dence, if evidence at all, which is denied; as ex parte; as res 
inter alios acta; as forming no part of the judicial proceedings 
of any court of law or equity cognizable as such by this honora- 


‘court; as not properly or legally certified or authenticated. 


And defendants object to the affidavit attached thereto of J. Q. A. 
Fellows, Esq., upon the above-stated grounds, and as incompetent to 
show any “service made” upon these defendants, as it attempts to do, 
and inadmissible as secondary evidence were, or as a substitute for 
such “service” or citation, and because the statement of said witness is 
necessarily hearsay and secondary, and also appears on its face to 
have been derived from alleged documents, which, if produced, 
would be inadmissible as against these defendants. 

To No. 14, as wholly irrelevant. 

To Nos. 16 and 17, as irrelevant and as res inter alios acta. 

No No. 18, as incompetent for any legal purpose as evidence, be- 
cause not taken or a | by witnesses, or ex parte, contradietory with 
these defendants; prepared ex parte and unsworn to; as res inter 
alios acta, and because the defendants have had not opportunity by 
cross-examination to test the value or learn the sources of informa- 
tion of the party or parties by whom said “ approved map,” so-called, 
Was prepared, Xe. : 


+s 


Document marked “M, August Sth, 1872,” referred to in return of 
proceedings before Chas. S. Rice, U. 5. commissioner. 


Defendants’ Objections to List of Testimony. 
United States Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 


vs. » No. 36653. 
P. H. Monsseaux ef al. J 
SAME ) 

vs. No. 6085. 
P. F. AGNELLY ef al. rf 


The defendants, by their counsel, Miles Taylor and J. McConnell, 
* 
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Do. Henry Lohary. No, 267. 
4500 Do. J. O. Theard. No. 268. 
Dw. J. Nerregano. No, 269. 
Do. J. O. Theard. No. 270. 
De. Naney Villars. No. 271. 
Du. Win. F. Vredenburgh. No. 272. 
Do. Jacob Weingartner. No. 273. ws xe 
Do. John J. Weekerling. No. 274. é oe 
Do. Kdward Wieman. No. 275. se sie 
Do. S. Weber. No, 276. 
_ Robert Waters. No. 277. 
Dx. Chas. Wyndham. No. 278. 
Dw, sernard Weiner. No. 279%. 
Do. Mrs. P. White. No. 280. 
Deo. Kimma J. Walton. No, 281. 
Dw. G. F. Weirre. No. 282. si os 
Do. C. Wyndam, No, 283. + . 
Do, EK. Barnett. No, 284. ‘ 23d, 
Do. Widow N. Fortier. No, 285. +4 4 
Dv, Carondelet Canal & Nav. No, 286. 
Co. 
Do. Star Candle M’f’g Co. No. 287. 
Dw. Bernard Aveeno ef al. No. 2R8, 6 25th, 
° Do. Wid. J.V. Gottschalk e# al. No. 289, se ee 
Do. Octave Cuvellier. No, 2894. oe sa 
Do. Mrs. Lacroix. No. 298, a Sist, 
Dh. City of New Orleans. No, 204, 4 6 
Do, Areture Barbarin. No, 2%, March 6, 


2nd. Also the testimony of J. W. Gurly, Esq., taken this day, 
August Sth, 1S72._ 

3rd. Also statement of property belonging to Daniel Clark, as 
found in the printed record of suit No. 122, pp. 474 and 475. 

4th. Also a plot, U.S. survey of that section of the city known as 
the Blane Habitation, made by Andrew MecCullens, deputy United 
States survey-, certified to as of the archives of the loan office. 
4591 Document marked “ L, August 5th, 1872,” referred to in return 
of proceedings before Chas. 8. Rice, U. 8. commissioner. 


Defendant's Objection to Evidence of Complainant. 
United States Cireuit Court, District of Louisiana. 
Myra Crark Garnes vs. P. Hk. Monsseaux et al. 


Defendants, through their solicitors, Miles Taylor and J. MeCon- 
nell, object to the list of testimony filed by complainant August Ist, 
1872, before Commissioner Rice, as follows: 

To Nos. 1, 2, 3, and 4: 1, as being wholly irrelevant to any issue 
raised by the pleadings herein and inadmissible for any legal pur- 
yose ; 2, as ves inter alios acta. ' 

To No. 5, being the printed probate record, and certain portions 
thereof, defendants object upon the grounds heretofore stated to the 
probate record, as heretofore offered, &c.: Ist, as being an offer of 
testimony in terms that [are] all uncertain and contradictory, and 
therefore illegal and inadmissible; 2, because the said printed pro- 
bate record is not a full and complete transcript of “the probate ree- 


f. 


Le 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3587 


ord of the “Succession of Daniel Clark,” and because this fact is made 
apparent by the offer by the complainar.t of other portions of the 
record of said succession, which are not to be found in said printed 
probate record ; 3, as ex parte; 4th, as res inter alios acta. 

To Nos. 6, 7,.and 8, as res inter alios acta. 

To Nos. 9 and 10, as ves inter alios acta, except to No. 11, being 
a statement of Mrs. Gaines, as hearsay, as the conversation or state- 
ment of a third person, her mother, not under oath, and as being 
only secondary evidence. 

To 12, as res inter alios acta, being an alleged admission in a suit 
to which neither the complainant nor the defendants were parties. 

To No. 15, being blank copy of bill in Confederate States courts, 
&e., as inadmissible and incompetent to prove an Interruption of 

prescription, or for any purpose; as not being the best evi- 
4592 dence, if evidence at all, which is denied; as ex parte; as res 

inter alios acta; as forming no part of the judicial proceedings 
of any court of law or equity cognizable as such by this honora- 
court; as not properly or legally certified or authenticated. 

And defendants object to the affidavit attached thereto of J. Q. A. 
Fellows, Esq., upon the above-stated grounds, and as incompetent to 
show any “service made” upon these defendants, as it attempts to do, 
and inadmissible as secondary evidence were, or as a substitute for 
such “service” or citation, and because the statement of said witness is 
necessarily hearsay and secondary, and also appears on its face to 
have been derived from alleged documents, which, if produced, 
would be inadmissible as against these defendants. 

To No. 14, as wholly irrelevant. 

To Nos. 16 and 17, as irrelevant and as res inter alios acta. 

No No. 18, as incompetent for any legal purpose as evidence, be- 
cause not taken or oe by witnesses, or ex parte, contradictory with 
these defendants; prepared ex parte and unsworn to; as res inter 
alios acta, and because the defendants have had not opportunity by 
cross-examination to test the value or learn the sources of informa- 
tion of the party or parties by whom said “approved map,” so-called, 
was prepared, &e. 


Document marked “ M, August Sth, 1872,” referred to in return of 
proceedings before Chas. S. Rice, U. 5. commissioner. 


Defendants’ Objections to List of Testimony. 
United States Circuit Court, District of Louisiana. 
Myra CLarK GAINES ) 


vs. -No. 3665. 
P. H. Monsseaux ef al. J 


SAME ) 
vs. No. 6085. 
P. F. AGNELLY ef al. 


The defendants, by their counsel, Miles Taylor and J. McConnell, 
* 
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object to the testimony, or list thereof, filed by complainant on the 
Sth August, 1572, upon the grounds following, to wit: 
To item No. 1, being certain records, including returns, 
4593 exceptions, and answers, of certain suits in the Confederate 
States district court, and entries therein as to certain parties 
specified, &c., &e., dle fendants object, Ist, that said offer, if received 
by the court for any purpose, would the rights of the defend- 
ants from the fact that it was not offered until the last day assigned 
for taking testimony, thus rendering it impossible for the defend- 
ants to procure or offer rebutting testimony. 
2nd. Beeause the said documentary proof should have been pro- 
duced before the commissioner, and time allowed to the defendants 
to examine the same severally. | 
3rd. Because the said documentary matter is incompetent as 
record evidence or as part of the judicial proceedings of a court of 
law or equity, the said Confederate district court, by or before whom 
they are alleged to have been had, not being in any legal sence a 
court of law or equity cognizable by this honorable court, nor can 
any of the procee «lings or process therein had be held to be of any 
force or validity in law or equity.. And especially object to the re- 
ception in evidence of said documents, or any part thereof, to show 
an ine of prescription or citation or service thereof, as being 
neither the best evidence nor legal evidence thereof. 
4th. As res inter alios acta. 
5th. As being irrelevant and inadmissib le under the pleadings, 
especl lally in the : said suit No. GOSS. 
Defendants object to No. 2 as irrelevant under the pleadings, and 
inadmissible for any legal purpose. 
To No. 3 as wholly irrelevant under the pleadings, and as res 
inter alios acta. 
To No. 4 defendants object upon the same grounds as heretofore 
made to the sketch of survey made by Foster, surveyor general 
of Louisiana, and reiterate the same as if now specially made. 


4594 Section 1X of offering by complainant in document Marked 
A, June 26th, 1872, referred to in return of proceedings be- 
fore ¢ ‘has, S. Rice, U. S. commissioner. 


Bill of Complaint in the Case of Mrs. Myra Clark: Gaines vs. Manuel J. 
Lizardi et al., No. 273: 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and eastern district of Louisiana: 


Myra Clark Gaines, a citizen of the State of New York , residing in 
the City of New York, brings this her bill against Manuel J. Liz- 
zardi and Juan y de Egaiia, John Slidell, Dunean N. Hennen, Will- 
liam Crippell, Paul 4 esquier, Josiah ¢ ‘ole, Thomas Robertson, Mary 
Cecilia MeMurray, N. Dabon and J. J. Lamoine, John Diamond and 
J. J. Jaudot, hi Keating, Elizabeth Minturn and Alayea Min- 
turn, Eliza Paul Senecal, Widow Raymond Massana, J. Lefebvre 
and J. Trotot, Nicholas Fitzsimmons, Valmot Bacas, Felicia Baeas 


~~ 


+ 


i 


~~ 
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and Amilia Bacas, widow of V. Heno, citizens of the State of Lou- 
islana, residing in the eastern district of Louisiana. 

And thereupon your oratrix complains and says: That Dainel 
Clark, late of the City of New Orleans, in the State of Louisiana, at 
the time of his death being seized in fee simple lawfully possessed of 
certain lands and-negro slaves, rights, credits, and other property of 
great value, did on or about the thirteenth day of July, in the year 
eighteen hundred and thirteen (1813), duly make, execute, and pub- 
lish his last will and testament in writing, and thereupon, amongst 
other things, acknowledge your oratrix to be his legitimate and only 
child, and bequeathed to her all the estate, whether real or person: al, 
of which he might be possessed, subject only to the payment of cer- 
tuin legacies thereinafter named. And that the said testator did in 
and by his last will and testament constitute, and appoint Francois 
Dusuan de la Croix, James Pitot, and Joseph D. D. Bellechasse, exe- 
cutors thereof; and did, also, appoint and constitute the said De 

la Croix tutor to vour oratrix. , And that the said testator 
4595 departed this life on or about the sixteenth day of August, in 

the year 1815, not having revoked or annulled the said will 
and testament or the provisions therein, for the benefit of your oratrix 
as aforesaid, but leaving the will and every part and portion thereof in 
full foree and effect. And after the death of the said testator, to wit, 
on or about the eighteenth day of January, 1855, vour oratrix applied 
to the second district court of New Orleans (the court having juris- 
diction of such matters) for the probate of the said will; that upon 
the hearing of the application of your oratrix the said court rejected 
the same; that afterwards, in due time, the said cause was appealed 
to the supreme court of the State of Louisiana; whereupon, after due 
proceedings, the said supreme court reversed the judgment of the 
said second district court, and proceeding to render such judgment 
as should have been rendered by the lower court, ordered, adjudged, 
and decreed that the said will of Daniel Clark, dated July 15th, 1S15, 
as set forth in the petition of your, oratrix, be recognized as his last 
will and testament, and that it be received, recorded, and executed 
as such; that on the 28d day of February, 1556, the mandate of the 
said supreme court was filed and recorded in the said second dis- 
trict court, and the said will was duly recorded in the book of wills 
of said court, on the 23d day of February, 1856, in Book 10, p. 307; 
all of which will more fully appear from an authenticated copy of 
said will and the probate thereof hereunto annexed and made a part 


‘of this bill, marked Exhibit A. 


And vour oratrix further showeth unto vour honors that the iii 
estate of the said Daniel ¢ ‘lark, by the laws of the State of Louis lat bat, 
and in pursuance of the said last will, vested in your oratrix on the 
daeth of the said testator, subject only to the payment of the debts 
and specific legacies contained in said last will and testament; that 
the said defendants, on or about the — day of ——, in the vear 1819, 
after the death of the said Daniel Clark, and while your oratrix was 
Was a minor, took possession of, and have ever since held, and re- 

tained, for their own use and benefit the following property of 
1596 the said Daniel Clark, bequeathed to your oratrix as afore- 
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said, with the buildings and improvements thereon, and have en- 
joved the rents and profits of the same ever since; that Is to say: 


Ist. A lot of ground, forming the corner of Poydras and Phillippa 


streets, in the square bounded by the two streets aforesaid and Circus 
and Perdido streets. Said lot measures 54 feet front on Phillippe 
streets and 46 feet front on Povdras street, and known as purl of lot 
No. lon a plan made by Pilie on the 15th of December, 1820, and 
deposited in the ofhce of S. Blane, notary public, on the 27th of 
December, 1820, in book of notarial records for 1820-1521, page 216. 

2nd. Alot of ground, being a portion of lots Nos. 1 and 2 according 
to said plan, situated in said square, adjoining the lot .first above 
described on the west side, having 46 feet front on Poydras street by 
54 feet in depth. 

Sd. A lot of ground, being il portion of lot No. 2 according to said 
plan, situated in said square, adjoining the lot secondly deseribed as 
above on the west side, having 69 feet front on Poydras street by 54 
feet in depth. 

4th. A lot of ground, beinga portion of lot No. 2 according to said 
plan, situated in said square, forming the corner of Poydras and 
Circus streets, having 50 feet front on Povdras street and 55 feet 
front on Circus street. 

Sth. A lot of ground, being the south half of lot No. 4 according 
to said plan, situated in said square, adjoining: the lot fourthly de- 
scribed as above on the north side, having 52 feet front on Cireus 
street by 95 feet in depth. 

6th. A lot of ground, being the north half of lot No. 4 according 
to said plan, situated in said square, adjoining the lot fifthly deseribed 
as above on the north side, having 52 feet front on- Circus street and 
95 feet in depth. , 

7th. A lot of ground, being the south half of lot No. 6 according 
to said plan, situated in said square, adjoining the lot sixthly de- 
scribed as above on the north side, having o2 feet front on Circus 
street by 95 in depth. 

Sth. A lot of ground, being the north half of lot No. 6 according 

to said plan, situated In said Square, adjoining the lot seveli- 
Ih597 ~oenthiv deseribed as above, having 32 feet front on Circus 
street by OF feet in depth. 

Mth. A lot of eround, being the south halfot lot No. 8 according 
to suid plan, situated in said square, adjoining the lot eighthly de- 
scribed as above, having >2 teet front on Circus street hy 95 feet In 
depth. 

10th. A lot of ground, being the north half of lot No. 8 according 
to sald plan, situated in said square, adjoining the lot ninthly de- 
scribed as above, having 52 feet front on Circus street by 95 feet in 
depth. 

Lith. A lot of ground, being the south half of lot No. 9 according 
to said plan, situated in said square, adjoining the lot tenthly de- 
scribed as above, having 32 feet front on Circus street by 95 feet in 
depth. 

12th. A lot of eround, beng the horth half of lot No. y according 
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to said plan, situated in said square, adjoining the lot eleventhly de- 
scribed as above, having 52 feet front by 95 feet in depth. 

13th. A lot of sround of irregular form, being lot No. 10 aecord- 
ing to said plan, forming the corner of Circus and Perdido streets, 
having 49 feet front on Circus street by 95 feet in depth, situated in 
said square to the north side of lot twelfthly deseribed as above. 

lith. A‘lot of ground, being lot No. 11 according to said plan, 
situated in said square, adjoining the east side lots 9 and 10 accord- 
ing to said plan, having 50 feet front on Perdido street and 86 feet 
in “de ‘pth. 

15th. A lot of ground, being lot No. 12 according to said plan, 
situated in said square, forming the cornerof Perdido and Phillippa 
streets, having 67 feet, more or less, front on Perdido street and 77 
feet front on Phillippa street, 86 feet on the line dividing it from 
said lot No. 11. | 

16th. A lot of ground, being the north portion of lot No. 7 accord- 
ing to said plan, ‘situated in said square, having 40 feet front on 
P hillippa street and 95 feet in depth, running back between parallel 
lines and adjoins on the south side lots 11 and 12 according to said 
plan. , 

\7th. A lot of ground, being the north half of lot No. 5 according 

to said plan, situated in said square, having 352 feet front on 
4595 Phillippa street by 95 feet in depth, adjoining on the south 
side lot No. 5 according to said plan. 

ISth. The Jot of ground, being the south half of lot No. 3, accord- 
ing to said plan, situated i in said square, having 52 feet front on Phil- 
lippa street by 95 feet in depth, and adjoins on the north side lot 
firstly above described. 

Your oratrix further shows that she is informed that the said de- 
fendants respectively claim and possess the property hereinabove 
described, with the buildings and improvements thereon, to the ex- 
tent and in the manner following, to wit: 

Ist. As deseribed above by Manuel J. Lizardi and Juan y de 
Rgana. é 

nd. By John Slidell. 

dd. By Dunean N. Hennen. 

ith. By William Crippell. 

oth. By Paul Pesquier. 

jth. By Josiah Cole. 

7th. By Thomas Robertson. 


Sth. By Mary Celicia McMurray, widow of M. HL. Devereaux. 
%th. By Paul Pesquier. 

10th. By N. Dabon and J. J. Lamoine. 

Lith. By John Diamond and J. J. Jaudot. 

i2th. By James S. Keating. 

15th. By Elizabeth Mintura and Alovs P. Minturn. 

l4th. By Mrs. Eliza Paul Senecal. 

15th. By Widow Raymond Massana. 

l6th. By J. Lefebre and J. Trolot. 

17th. By Nicholas Fitzsimmons. 

Isth. By Valmot Bacas, Felicie Bacas, and Amelia Bacas. 
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And your oratrix further shows th: at the particular portions and 
lots of said land so taken possession of and claimed by said defend- 
ants separately, the time when each took possession of same, the 
title and chain of title by which each pretends to hold, the date from 
which they have received rents and revenues from the same, and 
the annual amounts of such rents and revenues are unknown to 
your oratrix; that the facts touching all these matters are material 
to the case of your oratrix, and — the discovery of them by each 
of said defend: ants Is In lispe ‘nsable as is prool. 

And your oratrix further yt that said Daniel Clark made ¢ 
provisional will in the vear 1811, in which he made his aan 
Mary Clark, his unive real legatee and one Richard Relf and Beve rly 

Chew his executors; that said will of 1811 was probated in the City 

of New Orleans, and said Relf and Chew qualified as execu- 
4599 tors; that said will of 1811 was revoked by the aforesaid will 

of 1815; that said Chew has departed this life, and all the 
rights and duties of said Relf, as executors, have expired; that 
sald Mary Clark, the universal legatee under said will of 1811, de- 
parted this life many years since, and ali her heirs and legatees re- 
side without the jurisdiction of this honorable court. Th: at James 
Pitot and D. D. Bellechasse, named as executors in said will of 1815, 
departed this life before the probate thereof; that Francois Dusnan 
de la Croix, the other executor, refused to qualify as executor under 
said will of 1815, and is now dead, and there is now no qualified or 
acting executor, adniinistrator, or curator of the estate of Daniel 
Clark. 

And your oratrix further showeth that she has several times ap- 
plied to the said defendants to deliver to her the said property and 
account for the rents and revenues of the same, and your oratrix 
had well hoped that the said defendants would have complied there- 
with, as in equity and in good conscience they ought to have done. 

Sut now so it Is, may it please your honors, the said defendants, to 
injure and oppress your oratrix, now absolutely refuse to deliver 
said property to your oratrix, or to pay or account to her for the 
rents and revenues of the same, or the interest due thereon, some- 
times pretending that one Richard Relf and one Beverly Chew sold 
said property to ‘the defendants as testament: iry executors of a will 
of the said Daniel Clark, made in the year IS11, which had been ad- 
mitted to probate in the probate court for the parish and City of New 
Orieans, and as attorneys-in-fact for one Mary Clark, the devisee in 
said will of 1811 named, and that the 'v, the said defendants, became 
the purchasers of the said property for a full and valuable consider- 
ation, and without notice of any revocation or invalidity of said 
will alleged to have been made by said Daniel Clark in 1811, and 
in which said Relf and Chew were named executors, and without 
notice of the mghts and claims of any other person than the said 
Mary Clark to the said estate of the said Daniel Clark or any part 
thereof. And thereupon the said defendants insist that although 

the said will of 1811 may not have been the last will of said 
4600) Daniel Clark, yet they should not be affected thereby, and 

that the titles acquired by them under the sales made | rv the 
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said Relf and Chew are good and proper titles and cannot be inval- 
idated or disturbed in any manner by the revocation of said will of 
ISI] by any claim or title your oratrix may have had or now has 
to said property or any portion thereof; and at other times the said 
defendants pretended to have ac quired title to said property by pre- 
scription, and that the right of action of your oratrix is barred by 
prescription. 

Whereas your oratrix expressly charges the contrary of all these 
pretences to ‘be true, and that neither the said Relf nor Chew was the 
duly qualified executor of the said will of 18511 at the time of the said 
sales, and their term of office as such pretended executors expired pre- 
vious to the date of any such sales, nor did either of them act legally 
in their assumed capacities of pretended executors of a will of the 
said Daniel Clark, and attorneys of the said Mary Clark ; nor did 
they, or either of them, when acting in both or either of said assumed 

“apacities, observe or comply with the formalities or adopt the meas- 
ures prescribed by law to give any validity or authority to any act 
or acts done or assumed to ‘be done by them In such assumed Culprie- 
ities of executors or attorneys in relation to said estate of said Daniel 
Clark ; that a true and faithful inventory and a just appraisement 
by two duly appointed and sworn appraisers of the real and per- 
sonal estate of the said Daniel Clark had not been made according 
law by said Relf and Chew before said sales were made; that 
proper and legal orders to sell were not obtained by them from 
the judge authorized to make such order before said sales were 
made; that the said sales were made by private contract and not 
at public sale and with legal notice, as the law required ; that the 
money paid by the said defendants for said property was not a 
full and valuable consideration for the same; that the said Mary 
Clark was not seized of any interest in the said property, nor in 
the actual possession of any part thereof, at the date of her said power 
of attorney or at the date of anv such sales; that said Relf and 
Chew had not, nor had either of them, caused themselves, or either 
of them, to be duly recognized by a court of competent authority as 
the attorney or attorneys of said Mary Clark; that the pre- 
4601 tended power of attorney from said Mary Clark to said Relt 
and Chew was vague and general in its terms, and did not 
expressly authorize them, or either of them, to sell the property 
aforesaid, and for this purpose the said power of attorney was void 
and of no effect; that all the acts of Relf and Chew in relation to 
the said sale of the said property to said defendants were, upon the 
face of the proceedings in the foregoing and many other respects, 
illegal, informal, fraudulent, and void by the laws of the State of 
Louisiana, and so they were necessarily known to be by the said de- 
fendants at the time of their pretended purchase of said property ; 
and that the pretended will of 18511 had been revoked by said Dan- 
iel Clark and was of no validity; and that the making and exist- 
ence of said last will of said Daniel Clark of 1815 were well known 
to said defendants at the time of their pretended purchases from said 
Relf and Chew, as aforesaid. 
And your oratrix charges that according to the best of her infor- 
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mation and belief she became of age on 31st day of December, in 
the year 1827; that in tender infancy, and before the death of the 
said Daniel Clark, she was removed from New Orleans to Philadel- 
phia, in the State of Pennsylvania, and was one of the family and 
bore the name of Col. 8. B. Davis; that until about the time of her 
first marriage, to wit, with William W. Whitney, which was about 
the year 1832, she was kept in ignorance of her history, parentage, 
rights, and even her name; that on becoming acquainted with her 
parentage and rights on or about 18th day of June, 1534, she insti- 
tuted suit in the probate court of New Orleans for the purpose of 
proving the said last will of said Daniel Clark, but that said suit 
was dismissed, as in case of nonsuit, on the Sth day of June, 1836, 
without any fault of your oratrix ; that on the 25th of July, 1856, 
vour oratrix instituted suit in the district court of the United States 
for the eastern district of Louisiana, to set up the said will of 1815 


and ‘to enforee her rights under the same and as heir-at-law of the . 


said Daniel Clark, by bill in chancery against these defendants, 
among others, for this and other property ; that the Supreme Court 
of the United States in 1844 held that the said will of 1815 should 
be proved in the probate court of the State before any title to 
4602 property could be set up under it, and her claim as heir-at- 
law finally decided against her in April, 1852, and on the 
18th day of January, 1855, vour oratrix filed-her petition to have 
the said will of 1818 of the said Daniel Clark probated, which was 
done on the 17th of December, 1855, received and recorded in the 
second district court as aforesaid on the 25d of February, 1856. 
To the end, therefore, that the said defendants may if they can 
show why your oratrix should not have the relief hereby prayed, and 


may upon their corporal oaths, according to the best and utmost of 


their knowledge, information, remembrance, and belief, full, true, di- 
rect, and perfect answer make to the several interrogatories herein- 
after numbered and set forth, as by the note hereunder written they 
are required to answer, and that they answer all and singular the 
matters and charges aforesaid, as, fully and particularly in every re- 
spect as if the same were here again repeated, and they thereunto 
particularly interrogated. 

And that defendants may be decreed to hold said property as trus- 
tees for your oratrix and to make full discovery of the matters and 
things herein set forth, and that they be decreed to deliver up to your 
oratrix the property hereinbefore named and described, together 
with the rents and revenues thereof; and that an aecount be taken 
of the said rents and revenues from the time the said property was 
taken possession of by said defendants, with interest thereon ; and 
that said defendants be decreed to pay the same to your oratrix, and 
that your oratrix may have such further relief or may have such 
other relief as the nature of her case shall require and as shall be 
agreeable to equity. 

May it please your honors to grant unto your oratrix the writ of 
subpeena, issuing out of and under the seal of this honorable court, 
to be directed to the said defendants, commanding them by a certain 
day, and under a certain penalty to be inserted, to be and appear be- 


*.. 
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fore this honorable court, and then and there to answer the premises ; 
and further, to stand to and abide such order and decree therein as 
shall be agreeable to equity and good conscience. 
And your oratrix shall ever pray, Ke. 
(Signed) SMILEY & PERIN, 


Solicitors. 


1603 Note.—Each of the defendants are required to answer the 
annexed interrogatories numbered. 


Interrogatory Ist. Whether the property mentioned and described 
in the foregoing bill of complaint was not a part and portion of the 
estate of the said Daniel Clark, deceased, of which he died seized and 
left at his death ? 

Interrogatory 2nd. Whether the said defendants, or either of them, 
claim to be the owners of or otherwise interested in any portion of 
said property. If yea, to what portion and by what right do they 
claim the ownership of or any interest in said property respectively? 
Each is required to set forth at length with metes and bounds his 
right, title, and interest to the particular portion of said property 
claimed by him, with the legal evidence of the title annexed. 

Interrogatory 3d. Whether said property or any part thereof vields 
a revenue, and what portion, and what is the amount of such reve- 
nue annually; whether derived from rents, or how otherwise; how 
long have the said defendants respectively held possession of or de- 
rived a revenue from that portion of said property held by each one 
of them respectively, and what has the annual value of said rents 
and revenues amounted to one year with another since the date of 
the possession of said property held by them respectively. 

Interrogatory 4th. Whether the defendants, or either of them, have 
sold or otherwise disposed of any of the property hereinabove cde- 
scribed since the same was held or claimed by the said defendants, 
orany of them? If vea, what portion, and when and how, and for 
what consideration the same was disposed of. 

(Signed) SMILEY & PERIN, 


‘Nolicitors. 


4604 Offerings by complainant in document “ marked B, June 29th, 
1S72,” referred to in return of proceedings before Chas. S. 
tice, U.S. commissioner. 


’ 


Aet of Sale from Erecutors of Clark to Thomas Bouse Ler of oth 
January, 1821. 


Pardevant Savinieu Blane, notaire public, dument commissione 
pour la ville et paroisse de la Nouvelle-Orleans, en cet Etat de la 
Louisiane, y demeurant, et en prescence des temoins ci-apres nommes 
ct SOUSSIZNES, 

Ont comparu Messieurs Richard Relf et Beverly Chew, proprie- 
taires, demeurant en cette ville, stipulant aux presentes en leur 
qualité dexecuteurs testamentaire de feu Sr. Daniel Clarke et de 
plus comme ses fondes de pouvoirs generaux et speciaux de Dame 
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v’e Marie Clarke, demeurant a Germantown, dans l’Etat de Pennsy!- 
vanie, mere et unique heritiere du dit Sieur Daniel Clarke suivant 
procuration sous signature privee en date du deux octobre, mil huit 
cent treize, deposee en loftice de feu Sr. John Lynd, de son vivant 
notaire, par act a son rapport en date du vingt-deux d’avril, mil 
huit cent dix-sept. Les dits sieurs comparans au dit et declare: 
Que par suite de la vente publique et a Venean qu’ils ont fait faire, 
le dix-neuf du mois de decembre dernier, par le ministere de Mr. 
Toussaint Mossy, encanteur public en cette ville, de proprietes qui 
composent la succession du dit Sieur Daniel Clarke; ils vendent, 
cedent et transportent, @abondant par ces presents, des maintenant 
et a toujours, avee promesse, en leur qualiteet au nom qu'ils agissent ; 
de garantir de tous troubles, evictions et de tous autres empechemens 
queleonque ; ainsi que de toutes dettes les et hypotheques comme le 
constate sous ce dernier rapport, le certificat du conservateur en cette 
ville-en date du vingt-sept decembre dernier, ict represente. 

A Monsieur Thomas Bonseigneur, demeurant en cette ville, ad- 
judicatoire, ici present, acceptant et acquerant, pour lui, ses heritiers 
ou avant causes, quatre terrains situes au fuubourg Ste. Marie, pres 
cette ville, et abtenant les uns aux autres, designes par les Nos. huit, 

neuf, dix, et onze, sur le plan figuratif dune portion de terre 
4605 A, B,C, D, FE, F, et G, situe au faubourg Ste. Marie, entre les 

rues du Cirque, du Pegiennier, la propriete de Mr. V. Rilhieux, 
les rues Phillippa et Paydras, dresse par Mr. Joseph Pilie, voyer de 
cette ville, en date du quinze decembre, 1820; lesquels plan a ette 
depose en mon office par les sieurs vendeurs en leur qualite, suivant 
acte a mon rapport en date du vingt-sept du dit mois; lequels 
quatre terrains ont les dimensions suivantes, savoir: les terrains 
Nos. huit et neuf ayant chacun soixante pieds de face a la rue du 
Cirque, sur quatre-vingt-neuf pieds neuf pouces de profondeur, 
borne dun cote par le numero six; de Vautre par le numero dix, et 
dans la profondeur par les numeros sept et onze. 

Le terrain numero dix, attenant au numero neuf, et formant Pen- 
colgnure des rues du Cirque et du Pigeonnier; le dit terrain etant 
(Mune forme irreguliere et avant gudrante six pieds de face a la dite 
rue de Cirque, quarante-vingt-dix pieds neuf pouces de face a celle 
du Pigeonnier : quatre-vingt-neuf pieds neuf pouces du cote du 
numero neuf par lequel il se trouve borne, et trente deux pied deux 
pouces dans la airection du numero onze, par lequel il se trouve 
borne dans la profondeur. 

Le numero onze etant aussi d’une forme irreguliere, borne d’un 
cote par les numeros neuf et dix,a l'autre, parla propriete de Vincent 
Rillicux, et dans la profondeur par une partie du terrain numero 
sept, ayant trente pieds un pouce de face a la rue du Pigeonnier, 
quatre-vingt-six pieds dix pouces du cote des numero neuf, et dix 
quatre-vingt-deux pieds trois pouces du cote de la propriete de Vfn- 
cent Rillieux ; et vingt-deuf pied neuf pouces dans la direction du 
numero sept, tels que les dits quatre terrains susdecrits se poursui- 
vant et compartant, sans en rien reserver ni exeepter; le dit sieur 
acquereur declarant connaitre parfaitement les dites proprietes s’en 
contenter et n’en par desirer plus ample description. 
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Les terrains ci-dessus decrits font partie des biens composant la 
succession du dit Sieur Daniel Clarke comme ayant ete acquis 
4606 par lui, avee’une plus grande portion de terre, de Mr. G. T. 
Reber decede, suivant lacte au rapport de feu P’re Pedesclaux, 
de son vivant notaire, en date du vingt d’aout mil huit cent sept. 
La presente vente est faite et consentie pour et moyennant les sommes 
suivant, savoir: six cent vingt piastres pour les deux terrains de- 
signes sous les numeros huit et neuf; trois cents piastres pour le ter- 
rain designe sous le numero onze, ce qui forme en tout une somme 
de mille vingt piastres que le dit sicur acquereur, suivante les eon- 
ditions de la vente a lenean susdit, promet et soblige de payer et 
acquitter, en trois termes egaux dans, un deux et trois ans, a dater 
du jour de adjudication. Et a cet effet il a represente trois billets 
souscrits par eux ala date du dix-neuf decembre dernier, chacun 
deux de ha somme de trois cent quarante piastres, a lVordre et en- 
dosses par Mr. J’n B'te Destrac Cazenare, de cette ville, et payable 
dans un, deux, et trois ans de leur dates respectives; lequels, trois 
billets, apres avoir ete signes “ve varictur,” par le notaire sussigne 
pour les identifier avee le present acte de vente, on ete agrees, et 
retires par les sieurs vendeurs qui le reconnaissent le declarant: et 
en leur qualite, en donnent decharge au dit aequereur sous la foi de 
leur payment a leurs echeances respectives ; ala garantie du_pay- 
ment desquels trois billets, s’elevant ensemble a la dite somme de 
mille vingt piastres, les quatre terrains presentement vendus restent 
ot demeurent specialement affectes et hypotheques en faveur de la 
succession du dit Sieur Daniel Clarke. 

Et moyennant, l’execution de tout ce que precede, les cits sieurs 
vendeurs, en leur qualité et au nom qu’ils agissent transportent au 
dit aequereur tous les droits de propriete qua et peut avoir la sue- 
cession du dit feu D’l Clarke sur les proprietes vendues en ces pre- 
sentes; pour, par le dit s’r acquereur, qui depuis le jour de Padju- 
dication, s’en reconnait en bonne et due possession, en jouir, faire et 
disposer a sa volonte, comme dun bien lui appartenant legitime- 
ment en vertu des presents. Dont acte, fait et passe a la Nouvelle- 
Orleans, en etude, le cing janvier mil huit cent vingt-un, en pres- 

ence de Mess. Hugh K. Gordon et Louis M. Taney, temoins 

4607 qui ont signe avec les parties contractantes et le notaire pub- 
lic, soussigne apres lecture faite. 
(Signed) RICHARD RELF. 

BEV. CHEW. 
THOMAS BRUSEIGNEUR. 
L. M. TANEY. 
HENRY K. GORDON. 
SAV'N BLAN ly Not. Pub. 


Je soussigne, Felix Grima, notaire public dument commissione, et 
assermente dans et pour la ville et paroisse de la Nouvelle-Orleans, 
Etat de la Louisiane, y resident, certifie que ce qui precede est une copie 
fidele Wun acte passe pardevant, Sav’n Blane, ci-devant notaire en 
cette ville, et dont je suis maintenant le suecesseur en office. 
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Nouvelle-Orleans, ce trente decembre, mil-huit-cent quarante- 
quatre. 
(SEAL. | (S’gn'd) IK. GRIMA, 
Not. Puh. 


Act of Nale hy Delf and Cie w, Evrecutors of Clark. lo Azelie Lavigne. 


Pardeyant Savinien Blane, notaire public, dument commissione 
pour la ville et paroisse de la Nouvelle-Orleans, second district sena- 
torial d’Etat de la Louisiane, y demeurent et en presence des temoins 
cl-apres nommes et soussignes. Furent presens Messieurs Richard 
Relf et Beverly Chew, proprietaires demeurent en cette ville, stipu- 
lant aux presentes en leur qualite d’executeurs testamentaire de feu 
Sicur Daniel Clarke; et de plus comme les fondes de pouvoirs gene- 
raux et speciaux de Dame veuve Marie Clarke, demeurant a Ger- 
mantown dans UVEtat de Pensylvanie, mere et seule et unique 
heritiere du dit Sieur Daniel Clarke, suivant procuration sous sig- 
nature privee en date du deux octobre mil huit cent trieze, dument 
enregistree en lottice de feu Sieur John Lynd, notaire de cette ville 
par acte en date du vingt-deux avril mil huit dix cent. 

Les dits sieurs comparans ont dit et declare qu’en contirmation de 
la vente, quils ont faire a Vencan, en leur susdite qualite, le dix 
neuf du present mois, par Je ministere de Mr. Touissant Mossey, 

encanteur public en cette ville, des proprictes qui composent 
4608 la succession du dit sieur feu Daniel Clarke; ils vendent, ce- 

dent et transportent, @abondant parces presentes, des main- 
tenant et av toujours, avec promesse en leur qualite de garantir de 
tous troubles, evictions, et de tous empechemens quelconques, ainsi 
que de toutes dettes et hypotheques, appert le certificat du con- 
servateur en cette ville a la date du vingt-sept de ce mois, ici rep- 
resente. 

A Azelie Lavigne femme de coleur libre demeurant en cette ville ad- 
adjudicataire ici presente, qui accept et qui acquiert pour elle ses her- 
itiers,ou avant causes, un terrain situe au faubourg Ste Marie, designe 
parle numero deux sur le plan figuratif de onze terrain dresse par 
Joseph Pilié, voyer de cette ville, en date du 15th decembre, presente 
annee, lequel plan a ete depose en mon office par les dits sieurs ven- 
deurs en leur qualite, suivant acta mon rapport sous la date de vingt- 
sept de ce mois; le dit terrain faisant lencoignure des rues Poydras 
et du Cirque, avant soixante pieds de face a la rue du Cirque, sur 
quatre-vingt pieds neufs pouces de profondeur (mesure francaise) 
fuisant face a la rue Poydras, borne d’un cote par le terrain numero 
quatre; et dans le profondeur par le terrain No. une, lequel terrain 
fait partic des brens composant la suecession Clarke, comme ayant 
ete acquis par lui; avee une plus grande contenance de terre de 
feu Sieur Pierre Pedesclaux, de son vivant notaire, en date du vignt 
aout mil huit cent. 

La presente vente est faite et consentie pour et moyennant la 
somme de six cent cinquante plastres, que la dite acqguereur, suivant 
les conditions de la vente faite a lencan comme susdit, promet et 
soblige de payer et acquiter, en trois pavemens egaux dans un, deux 
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et trois ans de cette date, et a cet effet elle a remis ct represente trois 
hillets de deux cent seize piastres et soixate six cents 3 chaque, sous- 
crits par le sieur Alexandre St. Amand a la date du dix-neuf de ce 
present mois (jour.de l'adjudication) a ordre et endosse par le sieur 
Eugene Carlin de cette ville, et payable dans un, deux et trois ans 
de leur dates respectives. Lesquels trois billets, s’elevant ensemble 

a laditesomme de six cent cinquante plastres, apres avoir ete 
4609 paraphes “ne varietur” par le notaire soussigne pour les 

identifiers avee le presente acte de vente, ou ete agres recus et 
retires par les dits s’rs vendeurs, qui le reconnaisent, le declarent et 
en leur qualite, en donne decharge a la dite acquereur sous la foi de 
leur paiment a leur echeances respectives, et a la garantie du paiment 
des trois billets ci-dessus deerits. Le terrain vendu en ces pre- 
sentes reste et demeure specialment hy potheque en faveur de la sue- 
cession du dit Sieur Daniel Clarke. 

Et moyennant execution des conditions exprimees aux presentes 
les dits sieurs vendeurs en leur qualite et aux noms qu ils avissent, 
transportent ala dite acquereur tous les droits de propricte quia et 
peut avoir la succession du dit sieur Daniel Clarke, sur le terrain 
presentement vendu, pour par la dite acquereur; qui sen reconnait 
en bonne due possession, en jouir faire et disposer a sa volonte 
depuis le jour de la dite adjudication comme d'un bien a elle legit- 
mement aquis. Dont acte: 

Fait et passe a la Nouvelle-Orleans, en etude vingt-huit decem- 
bre' mil huit cent vingt de- Messrs. Hugh K. Gordon et Lewis M. 
Taney, temoins domicilies en cette ville, qui ont signe avee les parties 
contractantes, et le notaire public soussigne apres lecture. 

La dite dame acquereur interpelle de signer a declare ne le pouvoir 
ne sachant ecrire, et a fait sa marque ordinatre. 

(Signe) RICHARD RELF. 
i BEV. CHEW. 
AZELIE LAVIGNE. 
Marque ordinaire x. 
L. M. TANEY. 
HU. K. GORDON, 
SAV'N BLANC, Not. Pub. 


Je soussigne, Felix Grima, notaire public, dument commissione et 
assermente, dans et pour la ville et paroisse de la Nouvelle-Orleans, 
certifie que ce qui precede est une copie fidele d'un acte qui se trouve 
dans les archives de Savinien Blane, ci-devant notaire public, en cette 
ville, et dont je suis mentenant le successeur en office. 

En foi de quoi j'ai signe les presentes et y ai appose le sceau de 
mon oftice ala No-velle-Urleans ce se pteime jour du mois de mai 
mil huit cent quarante deux. George T. Rorshuyant acte au rapport 
de feu sieur (ce renvoi approuve.) 

[SEAL. | Ik. GRIMA, Not. Pub, 


4610 Appearance 8. 


For and on behalf of the Widow Jobet, Luke Vigneau, Charles 
Fonde, Belfine Beadulo, Antoine VPiernas, John Matheu, Ramon 
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Mansana, and Manuel Marquez join in the above demurrer for all 
the causes therein set forth. 
ISAAC T. PRESTON, 
Solicitor for Them. 
On behalf of S. H. Field. 
LOCKETT ann MIXON, Solicitors. 


On behalf of Mrs. Maria Holliday and D. De la Croix. 
LOUIS JANIN, Solicitor. 


On behalf of the New Orleans and Carollton Railroad Company; 
of George and Dunean Renne and John Minturn. 
THOMAS SLIDELL, Solicitor. 
Filed April 12th, 1841. 
DUNCAN N. HENNEN, Clerk. 
Decision and Answers, Supreme Court of U. States, on Certificate of Divi- 
sion of Opinion as to Demurrer. 


Supreme Court of the United States, January Term, 1541. 


Epuunp P. GAtnes and Wire, Complainants, 
vs. > [ No. ] 2.4 
Beverty Curew, Ricuarp Retr, and others. 


On a certificate of decision in opinion between the judges of the 
circuit court of the United States for the eastern district of Louis- 
lana, Mr. Justice Thompson delivered the opinion of the court. 

This case comes up from the cireuit court of the United States for 
the eastern district of Louisiana upon a certificate of a division of 
a upon the following points: 

Does chancery practice prevail, and should it be extended to 
PF sdioe in this court and in this cause? 

2nd. Should or not the said order of the 9th of March, 1837, be 
annulled and vacated ? 

dd. Should or not the cause be placed upon a rule docket and the 
complainants be permitted to proceed according to chancery prac- 
tice, and the defendants be required to answer without oyer of the 
documents prayed for, or a service of the bill in French, as prayed 
for? 

This was a bill filed in the district court of the United States for 

the — district on the 28th of July, 1536, according to the conrse 
4611 of practice in the courts of the United States, upon the equity 

side of the court, and in the course of proc ceding the district 
judge, on the 9th Mareh, 1837, entered the following order: “ W. W. 
Whitney and Wife vs. Richard Relf and others.” In this case, hav- 
ing materially considered the prayer for oyer and for copies of bill 
in French, the court this d: ay delivered its written opinion thereon, 
whereby it is ordered, adjudged, and decreed that the application 
for oyer of documents and for copies of the bill of complaint in the 
manner prayed for (in French) be granted; and further, that all 
future proceedings in this ease shall be in conformity with the exist- 
ing practice of this court. 
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At the June term of the circuit court, in the vear 1839, a motion 
was made to set aside and vacate that order, and that the complainant 
might be permitted to proceed in the cause according to the course 
of chancery practice; and upon this motion the decision of opinion 
upon the points above stated arose. These points present the same 
question that has been repeatedly before this court, and received 
its most deliberate consideration and judgment, viz: Whether the 
proceedings in suits In equity In the courts of the United States in 
the district of Louisiana are required to be according to the course 
of chancery practice and in conformity to that which is adopted and 
established in the other cases. It is not intended to go into an ex- 
amination of this question as one that Is new and undecided. but 
barely to refer to the cases which have been heretofore decided by 
this court. In the case of Livingston vs. Strong, which came before 
this court in the vear 1855 (9 Peters, 655), the court took oceasion 
to examine the various laws of the United States establishing and 
organizing the district court in Louisiana, and to decide whether 
that court had equity powers, and, if so, what should be the mode 
of proceeding in the exercise of such powers. The various cases 
which had been before the court, involving substantially the 
same question in relation to the States where there were no 
equity State -courts or laws regulating the practice in equity 

“uses, were referred to; and the uniform decisions 
4612 of this court have been that there being no equity State 

courts did not prevent the exercise of equity jurisdiction in 
the courts of the United States. And it was accordingly decided 
that the district court of Louisiana was bound to proceed in equity 
causes according tothe principles, rules, and usages which belong to 
courts of equity as contradistinguished from courts of common law. 
That the acts of Congress have. distinguished between, remedies at 
common law and in equity, and that to effectuate the purposes of the 
Legislature the remedies in the courts of the United States are to be 
at common law or in equity, not according to the practice of the 
State courts, but according to the principles of common law and 
equity, as distinguished and defined in that country from which we 
derive our knowledge of these principles, subject, of course, to such 
alterations as Congress might think proper to make, but that no act 
of Congress had been passed affecting the question. That the act of 
Congress of 1824 could have no application to the case, because 
there were no courts of equity or State laws in Louisiana regulating 
the practice in equity cases. And again, In the same case of Strong 
vs. Livingston, which came before the court in 1839 (13568), one of 
exceptions taken to the master’s report was that by a rule of the dis- 
trict court chancery practice have been abolished, and that sueh a 
proceeding was unknown to the practice of the court. This court 
savs nosuch rule appears on the record. But we think the oceasion 
a proper one to remark that if any such rule has been made by the 
district court of Louisiana it is in violation of those rules which the 
Supreme Court of the United States has passed to regulate the 
practice in the courts of equity in the United States; that these rules 
are as obligatory upon the courts of the United States in Louisiana 
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as upon all other United States courts, and that the only modifica- 
tions or additions that can be,made in them by the circuit or dis- 
trict courts are such as shall not be inconsistent with the rules thus 
prescribed, and that when such rules do not apply the practice of 
the circuit and district courts must be regulated by the practice of 

the court of chancery in England; that parties to suits in 
4613 Louisiana have a right to the benefit of these rules, nor can 

they be denied by any rule or order without causing delays, 
producing unnecessary and oppressive expenses, and: in the greater 
number of cases an entire denial of equitable rights; that this court be ad 
had said upon more than one occasion, after mature deliberation, 
that the courts of the United States in Louisiana possess equity 
powers under the Constitution and laws ofthe United States ; that if 
there are any laws in Louisiana directing the mode of proceedings 
in equity causes they are adopted by the act of the 20th of May, 1824, 
and will govern the practice of the courts of the United States. But, 
as has been already said, there are no such laws in Louisiana, and of 
course the act cannot apply. And in the case ée parte Poultney vs. | 
The City of Lafayette (12 Peters, 474), this court said the rules of 
chancery practice in Louisiana mean the rules prescribed by this 
court for the government of the courts of the United States under 
the authority given by the act of the Sth of May, 1792. 

And again, in the year 1839, in the case ex parte Myra Clark 
Whitney (13 Peters, 404), application was made to this court for a 
mandamus to compel the district judge to proceed in this case ac- 
cording to the course of chancery practice, upon a petition to the 
court representing that he had refused so to do, but had entered an 
order that all further proceedings should be conformable to the pro- 
visions of the code of practice in Louisiana and the acts of the 
Legislature of that State. Upon this application this court again 
declared that it is the duty of the court to proceed in the suit accord- 
ing to the rules preseribed by the Supreme Court for proceedings in 
equity causes at the February term, 1822; that the proceedings of 
the district judge, and the orders made by him in the cause (the very 
order now in question), were not in conformity with these rules and 3 
with chancery practice; but that it was not a case in which a man- ) 
damus ought to issue, because the district judge was proceeding in 
the cause, and however irregular that proceeding might be the ap- 

propriate redress, if any, is to be obtained by an appeal after | 
4614 final decree shall be made in the cause. - That a writ of man- 

damus was not the appropriate remedy for any order which ad 
may be made in a cause by a judge in the exercise of his authority, 
although they may seem to bear harshly or oppressively upon the 
party. 

Such are the views which have been heretofore taken by this 
court upon the questions raised, by the points which have been cer- 
tified in the record before us, and which are no doubt, they must all 
be answered in the affirmative. These questions having been sa 
repeatedly decided by this court, and the grounds upon which they 
rest so fully stated and published in the reports, that it 1s unneces- 
sary, if net unfit, now to treat this as an open question. It is mat- ° 
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ter of extreme regret that it appears to be the settled determination 
of the district judge. not to suffer chancery practice to prevail in the 
circuit court in Louisiana in equity causes, in total disregard of the 
repeated decisions of this court and the rules of practice established 
by the supreme court to be observed in chancery cases. ‘This court, 
us has been heretofore decided, has not the power to compel that 
court to proceed according to those established rules; all that we 
can do is to prevent proceedings otherwise by reversing them when 
brought here on appeal. 

All the questions presented by the record are accordingly answered 
in the affirmative. 


True copy. 
Test: WAM. THOS. CARROLL, 
CAG. V.a 


Def'ts’ Ev. before Lusher, Com’y. 


Mandate of the Supreme Court of the United States, in the case of 
Gaines and wife vs. Chew, Relf, and a/s., given at January term, 
1S41. 

UnireD STATES OF AMERICA, 88° 

The President of the United States of America to the hon. the judges 
of the circuit court of the United States for the eastern district 
of Louisiana, Greeting : 

Whereas lately in the circuit [court] of the United States for the 
eastern district of Louisiana, before you, in a cause between Edmund 

P. Gaines and Myra Clark Gaines, his wife, complainants, and 
1615 Beverly Chew, Richard Relf, and other respondents, wherein 

the judges were opposed in opinion on certain points or ques- 
tions which were certified under the seal of the said circuit court to 
the Supreme Court of the United States for its opinion, as by the 
inspection of the transcript of the record of the said circuit court, 
which was brought into the Supreme Court of the United States 
agreeably to the act of Congress in such case made and provided, 
fully and at large appears ; 

And whereas in the present term of January, in the vear of our 
Lord one thousand eight hundred and forty-one, the said cause came 
on to be heard before the said Supreme Court on the said transcript 
of the record and was argued by counsel, on consideration whereof 
it is the opinion of this Court upon the points which have been cer- 
tified by the said circuit court— 

Ist, that chancery practice does prevail and should be extended 
to litigants in the said cireuit court and in this caase ; 

2nd, that the order of the said court of the date of 9th Mareh, 
1837, should be annulled and vacated ; 

And, lastly, that this cause should be placed upon a rule docket 
and the complainants be permitted to proceed according to chancery 
practice and the defendants be required to answer without oyer of 
the documents praved for, or a service of the bill in’ French, as 
prayed for ; 

‘ 
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Whereupon it is now here ordered and decreed by this Court that 
it be so certified to the said circuit court, with directions to proceed 
accordingly, and the same is accordingly hereby certified Feb’y Ist: 

You therefore are hereby commanded that such further proc ‘eed- 
ings be had in said cause, in conformity to the opinion of this Court, 
as according to right and justice & the laws of the United States 
ought to be had, the said certificate notwithstanding. 

Witness the Honorable Roger B. Taney, Chief Justice of said 
Supreme Court, the second Monday of January, in the year of our 
Lord one thousand eight hundred and forty-one. 

(S’o"d) WM. THOS. CARROLL, 
Clerk of the Supreme Court of the United States. 


Def’ts’ ev. before Lusher, com’r. Original demurrer of Chew and 
felf in case No. 122. Filed on the 1841. 


Notre.—For this see ante, pages 564 and 315, and also note of 


Comm'r Lusher, ante, page 300. 

Def’ts’ ev. before Lusher, com’r. Entries on the minutes of U.S 
circuit courtin the case Gaines and Wife vs. Relf, Chew, and als., No. 
122, on the 17th, 19th, and 29th April, 1841. 


Notrr.—For these see ante, page 372. 
4616 Def’ts’ kev. before Lusher, Com’r. 


Mandate of the Supreme Court of the U.S. in the case of Gaines 
and Wife vs. Chew, Relf, and a/s., of January term, 1844. 

Unitep STates OF AMERICA: 

The President of the United States of America to the hon. the 
judges of the circuit court of the United States for the eastern 
district of Louisiana, Greeting : 

Whereas lately in a cireuit court of the United States for the 
eastern district of Louisiana, before you, ina cause between Edmund 
P. Gaines and wife, complainants, and Beverly Chew, Richard Relf, 
and others, respondents, wherein the Judges were opposed in opinion 
on certain points or questions whicn were certified under the seal 
of the said circuit court to the Supreme Court of the United States 
for its opinion, as by the inspection of the transcript of the record of 
the said circuit court, which was brought into the Supreme Court of 
the United States agreeably to the act of Congress in such case made 
and provided, fully and at large appears ; 

And whereas in the present term of January, in the year of our 
Lord one thousand eight hundred and forty-four, the said cause came 
on to be heard before the said Supreme Court on the said tr anscript 
of the record, and was argued by counsel, on consideration whereof 
it is in the opinion of this Court that the first question should be 
answered in the affirmative, but that the bill should be so amended 
in the circuit court as toavoid both of the exceptions stated in the 
opinion of this court ; and that the second and third questions should 
also be answered in the affirmative, with thequalifications stated in 
the opinion of this Court ; whereupon itis now here ordered and 
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adjudged that it be so certified to the judges of the said cir- 

4617 cuit court,and the same isaccordingly hereby certified Feb. 21: 

You therefore are hereby commanded that such further 

proceedings be had in said cause, in conformity tothe opinion of this 

Court, as according to right and justice and the laws of the Untted 
States ought to be had, the said certificate notwithstanding. 

Witness the Hon. Roger B. Taney, Chief Justice of said Supreme 
Court, the second Monday of January, in the year of our Lord one 
thousand eight hundred and forty-four. 

[SEAL. | (S’gn’d) WM. THOS. CARROLL, 
Clerk of the Supreme Court of the United States. 


Act of Sale from Estate of Bonseigneur to Mr. William M. Lamberth of 
4th April, 1833. 
STATE OF Louisiana, City of New Orleans: 

Be it known that on this fourth day of April, in the year of our 
Lord one thousand eight hundred and thirty-three, and of the In- 
dependence of the United States of America the fifty-seventh, before 
me, Hughes Pedesclaux, notary public in and for the parish and 
City of New Orleans, duly commissioned and sworn, and in pres- 
ence of the undersigned witnesses, personally came and appeared 
Mr. Martin Bonseigneur, of said city, acting as dative tutor of the 
minors Aurore Bonseigneur and Louise Emelie Bonseigneur, Mr. 
Leonard Monsarrat, of said city, and Mrs. Marie Jeaune Fanelly 
Bonseigneur, at present a minor, wife of Mr. Phillippe Jerome De 
Bar, duly assisted and authorized by the said De Bar, her husband 
and curator ad hoc, here present, both residing in said city, the 
said Aurore Bonseigneur, Louise Emilie Bonseigneur, Leonard 
Monsarrat, and Mrs. De Bar being the only legal heirs each for one- 
fourth part of the late: Mrs. Madeline Aubry, widow Ist of David 
Monsarrat, and 2nd of Thomas Bonseigneur, their mother, de- 
ceased, which appearers, in their said capacity, declared that agreeably 
to the public i which was made on the first day of Mareh last 
past by Francois Dutillet, a public auctioneer of said city, by virtue 

of an order from the honorable the judge of the court of pro- 
4618 bates in and for the parish and City of New Orleans afore- 

said, bearing date the twenty-third day of January last past, 
rendered upon the application of the said Martin Bonseigneur and 
Leonard Monserrat in their said capacities, with the advice and con- 
sent of a family meeting of the above-named minors duly held be- 
fore me, the undersigned notary, on the twenty-first day of January 
last past, and also after the advertisements required by law, as ap- 
pears by the process-verbal of the sale of said auctioneer and a cer- 
tified copy of the aforesaid petition and decree annexed for reference 
to an act passed this day before me, the undersigned notary, they do 
by these presents grant, bargain, sell, assign, convey, and set over, 
with a full guarantee against all troubles, debts, mortgages, evic- 
tions, liens, and other incumbrances whatsoever, unto Mr. William 
Meredith Lambert, of said city, his heirs and assigns (the said party 
being present, acknowledging possession, and accepting), three cer- 
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tain lots of ground situate in the Suburb St. Mary, designated as 
numbers two, three, and fouron a plan made by Benjamin Buisson, 
surveyor, dated the twenty-third day of February last past, and an- 
nexed to the aforesaid act passed this day before me, the notary, said 
lots having, American measure, to wit: Lot number two, twenty-four 
feet ten inches front on Circus street by ninety-five feet cight inches 
in depth; lot number three, measuring also twenty-four feet ten 
inches front on Cireus street by ninety-five feet eight inches in depth; 
lot number four, measuring also twenty four feet ten inches front on 
Circus street by ninety-five feet eight inches in depth. 

To have and to hold the said lots of ground unto the said pur- 
chaser, his heirs and assigns, to his and their only proper use and 
behoof, forever; and the said vendors in their said capacities unto 
the said purchaser, his heirs and assigns, the aforesaid lots against 
all persons or claims whom or whatsoever shall and will warrant 
and forever defend by these presents. 

This sale, made for and in consideration of the sum of nine hun- 
dred and twenty dollars for lot number two, cight hundred and 
[twenty*] eighty (This difference approved.—T. H. 'T.) dollars for 

lot number three, and eight hundred and thirty dollars for 
4619 lot number four; which said three sums, making together 

that of two thousand six hundred and thirty dollars, are pay- 
able at six, twelve, and eighteen months’ credit for approved in- 
dorsed notes, secured by mortgage until final payment, agreeably to 
the conditions of said public sale. 

Therefore the said purchaser has produced twelve promissory 
notes for the sum of two hundred and nineteen dollars sixteen and 
two-thirds cents each, made by hint to the order of and indorsed by 
Christopher Adams, Jr., and dated the first day of March last past, 
four of which notes are payable at six months, four at twelve 
months, and four at eighteen months from their respective dates ; 
which notes, after having been countersigned ne varictur by me, the 
notary, in order to identify them with this act, were, with the con- 
sent of the interested parties, delivered to the said Martin Bonseig- 
neur, who acknowledges the receipt and delivery thereof, and binds 
himself to represent the same when the liquidation and partition of 
said estate shall take place. | 

And for the purpose of securing the payment of the above-de- 
scribed twelve notes the said purchaser does hereby specially mort- 
gage and hypothecate the above-described property in favor of the 
said vendors in their said capacities. 

The lots of ground hereby conveyed and sold make part of several 
lots belonging.to the estate of the said Widow Thomas Bonseigneur, 
by virtue of the adjudication, at the appraised value of the property 
ot the community which has existed between. her and her said hus- 
band, Thomas Bonseigneur, who acquired the same during: said 
community by purchase from Richard Relf and Beverly Chew, tes- 
tumentary executors of the late Daniel Clark, deceased, as appears 
by an act dated the fifth day of January, eighteen hundred and 
twenty-one, passed before Savienien Blanc, then a notary public in 
this city. 
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from the certificate of the recorder of mortgages of this city, bear- 
ing equal date herewith and annexed to the aforesaid act passed 
this y ae before me, the notary, it appears that there are no mort- 
gages recorded against the estate of the said Widow Thomas Bon- 
seigneur on the above-described lots of ground. 
4620 Thus done and passed in my office on the same day, month, 
and vear first above written, in presence of Messrs. Felix Perey 
and Jacob Jacobs, competent witnesses, who have hereto subscribed 
their names, together with the said parties and me, the notary. 
(Signed) M’TIN BONSEIGNEUR. 
L. MONSARRAT. 
Mr-. J.T. De BAR, nee BONSEIGNEUR. 
P. J. pe BAR. 
WM. M. LAMBETH. 
FELIX PERCY. 
J. JACOBS. 
H. PEDESCLAUX, Not. Pub. 


I do hereby certify the above and foregoing to be a true and faith- 
ful copy of the original act extant for reference among the records of 
Hughes Pedesclaux, then a notary in this city, of whom [I am now 
the suecessor in office. 

In faith whereof, I grant these presents under my signature and 
the impress of my séal of office, at the City of New Orleans, this 
thirty-first day of December, eighteen hundred and forty-four. 

[SEAL. | (S'g’d) TH’S TUREAUD, 
Not. Pub. 


Act of Sale from Estate of Bonseigneur to Mr. Francis Layette, of date Ath 
April, 1835. 


STATE OF LovutstaNna, City of New Orleans: 

Be it known that on this fourth day of April, in the vear of our 
Lord one thousand eight hundred and thirty-three, and of the Inde- 
pendence of the United States of America the fiftv-seventh, before 
me, Hugues Pedesclaux, notary public in and for the parish and 
City of New Orleans, duly commissioned and sworn, and in pres- 
ence of the undersigned witnesses, personally came and appeared 
Mr. Martin Bonseigneur, of said city,and Mrs. Marie Jeanne, acting 
as dative tutor of the minors Aurore Bonseigneur and Louise Emile 
Bonseigneur; Mr. Leonard Monsarrat, of said city, and Mrs. Marie 
Jeanne Fanelly Bonseigneur, at present a minor, wife of Mr. Phil- 
lipe Jerome De Bar, duly assisted and authorized by the said De Bar, 
her husband and curator ad hoc, here present, both residing in this 
city, the said Aurore Bonseigneur, Louise Emile Bonseigneur, Leon- 
ard Monsarrat, and Mrs. De Bar being the only legal heirs, each for 
one-fourth part, of the late Mrs. Magdeline Aubry, widow by first 

marriage of David Monsarrat, and by second marriage of 
4621 Thomas Bonseigneur, their mother, deceased ; which ap- 
pearers in their said capacities declared that, agreeably to the 
public sale which was made on the first day of Mareh last past by 
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Francis Dutillet, a public auctioneer’ of said city, by virtue of an 
order from the honorable the judge of the court of probates in and 
for the parish and Citv of New Orleans aforesaid, bearing date the 
twenty-third day of January last past, rendered upon the applica— 
ot the said Martin Bonseigneur and Leonard Monsarrat, in their said 
capacities, with the advice and consent of a family meeting of the 
above-named minors, duly held before me, the undersigned notary, 
on the twenty-first day of January last past, and also after the adver- 


tisements required by luw, as appears by the process-verbal of sale of 


said auctioneer anda certified copy of the aforesaid petition and decree 
annexed for reference toan act passed this day before the undersigned 
notary, they do by these presents grant, bargain, sell, assign, convey 
and set over, with a full guarantee against all troubles, debts, mort- 
cages, evictions, liens, and other incumbrances whatsoever, unto Mr. 
francis Latfavette, of said CIty, lis heirs and ASSIGNS, the said party 
being present, acknowledging possession, and accepting, il certain lot 
of ground, with the buiidings and improvements thereon, situated 
in the Suburb St. Mary, at one of the corners of Circus and Perdido 
streets, and designated as number one on a plan made by Benjamin 
Buisson, survevor, dated the twenty-third day of February last past, 
and hereunto annexed for reference, the said lot having, American 
measure, thirty-eight feet five Inches front ou Circus street, ninety- 
six feet eight inches deep and front on Perdido street, ninety-five saa 
eight inches deep on the line which divides it from lot number two, 
and twenty-three feet elolit inches in the rear. 

To have and to hold the said lot of ground and appurtenances 
unto the svid purchaser, his heirs and assigns, to his and their only 
proper use and behoof forever; and the said vendors, in their said 
capacities unto the said purchaser, lis heirs and assigns, the afore- 
said property against all persons or claims whom or whatsoever 

shall and will warrant and forever defend by these presents. 


AGP? This sale is made for and in consideration of the sum of 


two thousand one hundred and twenty-five dollars, pavable 
at six, twelve, and cighteen months’ credit, for approved indorsed 
notes secured by mortgage until final payment, agreeably to the 
conditions of said public sale. Therefore the purchaser has pro- 
duced twelve promissory notes for the sum of one hundred seventy- 
seven dollars and eight and one-third cents each, made by him to 
the order of, and indorsed by, Louis A. Nadeud, and dated the first 
day of March last past, four of which notes are pavable at. six 
months, four at twelve months, and four at eighteen months from 
their respective dates; which notes, after having heen countersigned 
ne rarietur ly bie’, the notary, in) order Lo Wdentify them herewith, 
were, With the consent of the interested parties, delivered to the said 
Martin Bonseigneur, who acknowledges the receipt and delivery 
thereof, and binds himself to present the same when the liquidation 
and partition of said estate shall take place. And for the purpose of 
securing the pauvinent of the above-deseribed twelve notes, the said 
purchaser does hereby specially mortgage and hypothecate the above- 
described described property in favor of the said vendors in their sa-d 
capacities. 
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The lot of ground hereby conveyed and sold makes part of several 
others belonging to the estate of the said — Thomas Bonseigneur, by 
virtue of the adjudication at the appraised yalue of the property of 
the community which has existed between her and her said fus- 
band, Thomas Bonseigneur, who acquired the same from Richard 
Relf and Beverly Chew, testamentary executors of the late Daniel 
Clark, deceased, as appears by an act dated the fifth day of January, 
eighteen hundred and twenty-one, passed before Savinien Blane, 
then a notary public in this city. 

from the annexed certificate of the recorder of hiortages of this 
city, bearing equal date herewith, it appears that there are no mort- 
vayes recorded against the estate of the said Widow Thomas Bon- 
seigneur on the above-described property. 

Thus done and passed in my office, on the same day, month, and 
vear first above written, in presence of Messrs. Felix Perey and Jacob 
Jacobs, competent witnesses, Who have hereunto signed their names 
with the said parties and me, the notary. 

(S'e'd) M. BONSEIGNEUR. 

h.. + INSARRAT. 

4525 M.J . De BAR, née BONSELGNEUR. 
P.J. De BAR. 
Cc "s LAY ETTE. 
FELIN PERCY. 
J. JACOBS. 
H. PEDESCLAUNX, Not. Pub. 


I do hereby certify the above and foregoing to be a true and faith- 
ful COpYV of the origin | uct extant for reference dhone the ree ‘ords of 
Hugues Pedeclaux, then a notary in this city, of whom Lam new the 
successor in office. 

In faith whereof, I grant these presents under my siccliais and 
the impress of my seal of office, at the City of New Orleans, this third 
day of January, eighteen hundred and forty-tive. 

[SEAL] (S’gn'd) THRE TUREAUD, 
Not. Pub. 


Act of Sale from Mr. William M. Lawl rth lo Madelain Jourdan. of 
date Sth January, IS34. 


En la ville de la Nouvelie-Orleans, dans (Etat de la Louisiane ce 
vingt-huit janvier mil huit cent trente-quatre, et dans la cinquante 
huitieme annee de [Independance des Etats-Unis d’ Amerique, 

Pardevant Hugues Pedesclaux, notaire public, dument commis- 
sion-¢ dans et pour la ville et paroisse de la Nouvelle-Orleans v resi- 
dant, et en presence des temoins clapres Hommes et SOUSSILNECS, 

Est personellement comparu Mr. William Meredith Lambeth, de 
cette ville, lequel declare, cede et transporte comme de fait il vend 
code et transporte par ces presentes, des maintenant eta toujours 
avec promesse de pare intie de tous troub les, dettes, evictions liv pothe . 
ques et autres e Hhipec ‘hemens gener: nlement que ‘le ‘OHS , 

A Madelaine Jourdon, f. ¢., demeurant en cette ville, a ce present 
et acceptant acquerer pour elle, ses heritiers, et ayant cause, un ter- 
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rain situe au faubourg Ste. Marie en cette ville designe par numero 
quatre au plan dresse par sonjamin sUISSON, arpenteur, en date du 
Vingt-trois fevrier mil huit cent trente-trois année, a un acte au rap- 


port du notaire soussigne date le quatre avril dernier portant vente | 


par la suecession de veuve Thomas Bonseigneur a Francois Layot, 
leguel terrain mesure au pled Americain vingt-quatre pieds, dix 
pouces a la rue du Cirque sur quatre-vingt-quinze pieds huit pouces 
de profondeur, ensemble toutes les dependances et circon- 
4624 stances, Le dit terrain apparent au vendeur au moyen de 
acquisition quil ena fait de la succession de Dame veuve 
Thomas Bonseigneur suivant acte au rapport du notaire soussigne 
en date du quatrieme jour du mois d’ayril dernier. La eresente vent 
faite pour et movennant la somme de douze cents piastres en deduc- 
tion de laquelle la dite acqueure en presence du notaire en des 
temoins soussignes a paye et compte celle du ne- cents piastres au dit 
Sieur Lamberth qui le reconnait et en consent bonne et valuable 
quittance et discharge. Et pour la balance restante la dite acquirer 
au fourni au vendeur qui le reconnait un billet de la somme de six 
cents plastres souserit par Mr. John Fink, sous la date du trente et 
un decembre dernier et payable a six mois de date a ordre du dit 
Sr. Lambeth, dont la signature se trouve au’ dos lequel billet est 
identifie avec un acte du trente et un decembre dernier au rapport 
de William Young Lewis, notaire public en cette ville par lequel le 
dit Sieur John Fink pour surete du paiement du billes su-decrit a 
hvpotheque une negresse nomme Emily. Le dit Sieur William M. 
Lambeth declare renownecer par ces presentes a tous privilege ou hy- 
potheque qui pourraient resulter du present acte en sa faveur. D’apres 
le certificate de conservateur de hypotheques en cette ville a la date 
de jour ci-annexe il appert quil n’y a d’autres hypotheques enregis- 
tres nom de vendeur sur le terrain object des presentes que celle 
qu ‘il consente par aete du quatre avril dernier au rapport du notaire 
soussigne pour surete de la somme, de neuf cents piastres, montant de 
differons billets donnes cupciesment du terrain susdeerits et autres, 
Lesquels billets le dit Sieur Lambeth promet et s’oblige par les pre- 
sentes de payer a leur echeance et defaire lever la susdite hypotheque. 
Au moyen de ce que dessus, le vendeur cede et transparte a Pac- 
quereur tous ses droits de propriete, de garantie et autres qu il a et 
peut avoir sur le terrain qui fait object de la presente vente, met- 
tent et subrogeant la dite Madelaine Jourdan dan tous les dits droits 
pour par par la dite aequereur que se reconnait en bonne et due 
possession du dit terrain, en jouir, faire et disposer comme de chose 
lui appartenante, en plein propriete aux termes du present acte. 
lait et passe a la Nouvelle-Orleans, en Vetude, les memes jour, 
mois, et ans que dessus, en presence de Messicurs Felix Perey 
1625 et Joseph Cuvillier, temoins, requis et domiciles en cette ville, 
qui ont signe avee les parties et le notaire apres lecture faite, 
a dite acquereur ayant declare ne pas savoir ecrire a fait sa marque. 
(Signes) Marque ordinaire x de MADELAINE JOURDAN., 
WILLIAM M. LAMBETH, 
FELIX PEREY, ev 
JOSEPH CUVILLIER. 
H. PEDESCLAUX, Not. Pub. 
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Je certifie la presente copie conforme a la original depose dans les 
archives de Hugues Pedesclaux, alors notaire en cette ville, dont je 
suis maintenant de successeur en office. 

In foi de quoi jai signe les presentes et y al appose le sceau de 
mon office a la Nouvelle-Orleans, ce vingt-huit decembre, mil huit 
cente quarante-quatre. 

[SEAL. | (S’gn‘d) TIVRE TUREAUD, Not. Pub. 


Act of Sale from Francis Layet to Mr. William Meredith Lambeth. 


Uxireb STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 


Be it known that on this twenty-third day of the month of Octo- 
ber, one thousand eight hundred and thirty-three, in the fiftv-eighth 
year of the Indepen-ce of the United States of America, before me, 
Hughes Pedesclaux, notary public in and for the svid) parish and 
City of New Orleans, duly commissioned and sworn, and in pres- 
ence of the witnesses hereinafter named and undersigned, personally 
came and appeared Mr. Francis Dayet, of said city, who declared 
that he doth by these presents grant, bargain, sell, assign, convey, 
and set over, with full guarantee against all troubles, debts, mort- 
gages, evictions, liens, and other incumbrances whatsoever, unto 
Mr. William Meredith Lambeth, of said city, his heirs and assigns, 
(the said party being present), acknowledging possession and = sue- 
cession, a certain lot of ground, with the buildings and improve- 
ments thereon, situated in the Suburb St. Mary, at one of the 
corners of Circus and Perdido streets, and designated as number 
one on a plan made by Benjamin Brusson, survevor, dated the 
twenty-third day of February last past, and annexed to an act 
passed in this office on the fourth day of April last past (No. 171), 
said lot having (American measure) thirty-eight feet five inches 

front on Circus street, ninety-six feet eight Inches deep on the 
4626 line which divides it from lot number two, and twenty-three 

feet eight inches in the rear; which property belongs to the 
vendor by means of a purchase he made thereof from the heirs of 
the late Widow Thomas Bonseigneur, deceased, as appears by an 
act passed before me on the fourth day of April last; to have and 
to hold the said property unto the said purchaser, his heirs and 
assigns, from — and forever, to their only proper use and behoof 
forever, and the said vendor, for himself and his heirs, unto the 
said purchaser, his heirs and assigns, the aforesaid property against 
all persons or claims whom or what soever shall and will warrant 
and forever defend by these presents, hereby subrogating the said 
purchaser, heirs and assigns, in all of his rights of guarantee 
against his vendors. 

This sale is made for and in consideration of the sum of two thou- 
sand five hundred dollars, of which, that of one thousand eighty-three 
dollars and thirty-three and one-third cents has been well and truly 
paid by the said purchaser to the said vendor in the promissory 
note of the said purchaser to the order of said vendor, dated this day, 
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months and rit] borgir teey boutiis rom ite: whieh notes are 
hientified Ith the above-recited act, Dassed in this othee on the 
fourth dav of April last. wherebv the heirs of the said Widow 
Thomas Bons mneur nyeved nd soid the above ~leseri bed prope 
erty to the said Frances L: 
hrom i certin [ tiie ecoraer of iortgages of this 
ring equal date herewiltn, Il Dpears that there is ho 
LH 2 7 rigager corded agaist thie sshle! ndor on the above- 
‘a Mead Dropertyvy thah that Yhnich he nas ¢ ranted in tavor 
Or the ners or the s Hid WVidow Thomas bonsemneur Oy the ibove- 
cited act, dated the fourth of April last past, to secure the payment 
i twe : Otes mounting wether to the sum of two thousand 
one hundred and twentv-tive dollars, of which. that of seven hun- 
lred and eight dollars thirty-three and one-third cents had been paid 
to the said vendor, who has given proot thereot, Theretore the said 
Durchniaser AaSSUTNES = iid mortvace to the amount of fourteen hundred 
ind sixteen dollars and sixty-six and two-third cents, which he binds 
himself to pay in the manner above set torth. 
And Immediately personally Came ana appeared and intervened 


to this act Mrs. Jeanne Elizabeth’ Enoul Livaudais, wite of the said 
Mrancis Lavet, who, being herein-duly authorized and assisted by her 
<td husband, took cognizance ol the loregoing act ot convevahce, 
vhich I, notary, carefully read and explained to her, and having =O 
done, she declared that it was her «ftention not only LO ratify ~ald 
cale, but to make renunetation of ail rights she has by mortgage or 
otherwise on the property therein conveved: upon which [, notary, 
declared to her separately and apart from her said husband, as it 1s 
miy duty, that by the laws of this Stute she possessed il ceneral Meort- 
vave on all the property of her said husband, and upon that of the 
community, in case she should renounce thereto: First. For the res- 
titution of her dower and the remnvestment of dotal property brought 
by herin marriage. 2nd. For the restitution of dotal property by 
her acquired during Parris Dy Inheritance, donation, or otherwise. 
ord. For indemnity against all debts contracted or which she might 
hereafter contract with hersaid husband. 4th. For such of para- 
phernal property and funds as may have been alienated by her said 
husband, or of whieh he has lyened Or Thay have the administration 
or enjoyment, or of which he may otherwise have benefited. Sth. 


” 


IE ag i A aR 8. es ay et aaa 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. obs 


lor nuptial presents made to her by said husband or others. That 
in making her intended renunciation she would deprive herself 
irrevocably and forever of all rights of reclamation against said sale, 
whether under mortgage privilege or otherwise. Whereupon the 
said wife declared that she still persisted in the intention she 

had announced to ratify said sale and to dispossess herself 
1628 of all rights and liens which she has upon said property, 

whether by marriage, contract, dower, donation, or other- 
wise ; and the said husband being now again present before me, and 
authorizing his said wife, she again declared that she does hereby 
formally renounce, henceforth and forever, all and singular her 
said rights, and transfer the same to the said purchaser, his heirs 
and assigns, to be had and held by him and them, and by them en- 
joved, in law and thereout; and she hereby binds herself and her 
heirs to the said purchaser, his heirs and assigns, that she and they 
shall and will at all times acknowledge the validity of the present 
sale, and of the renunciation she now makes of all rights which she 
has or may have in and to the property above sold, and that neither 
she nor they shall ever seek to Oppose OF impale the force of this 
act, hereby renouncing the benefit of all laws, privileges, and cus- 
toms of which she might avail herself, or which are in her favor in 
the premises. The whole of which is accepted by the said pur- 
chaser. 

Done and passed at New Orleans, the day, month, and vear first 
before written, in presence of Felix Perey and Edmond V. Wilty, 
Witnesses residing in this city, who have hereunto set their names, 
together with the said parties and me, the notary. 

(Originally signed) WM. M. LAMBERTH. 
FRANC’S LAYET. 
ENOUL LAYET. 
FELIA PEREY. 
EDMOND V. WILTY. 
H. PEDESCLAUX, 
Notary Public. 


I do hereby certify the foregoing to be a true and faithful copy 
of the original act extant for reference among the records of Ilugues 
Pedesclaux, then a notary in this city, of whom I am now the sue- 
cessor in office. 

In faith whereof I grant these presents under my signature and 
the impress of my seal of office, at the City of New Orleans, this 
thirtieth day of December, eighteen hundred and forty-four. 

[SEAL. ] (S’gn’d) THRE TUREAUD, 
Not. Pub. 


Act of Nale from Win. Meredith Lambeth to Mr. John Minturn of date 
Sth Mareh. 1836. 


Unitrep STATES OF AMERICA, 
State of Louisiana, City of Ne Lh Orleans bs 


A629 Be it known that on this eighteenth day of the month of 
March, one thousand eight hundred and thirty-six, in the 
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sixtieth vear of the Independence of the United States of America, 
before me, Hugues Pedesclaux, notary public in and for the parish 
and City of New Orleans, duly commissioned and sworn, and in 
presence of the witnesses hereinafter named and undersigned, per- 
sonally came and appeared Mr. William Meredith Lambeth, of said 
city, who declared that he did, and by these presents, doth grant, 
bargain, sell, convey, and set over, with full guarantee against all 
troubles, debts, mortgages, liens, and other incumbrances whatsoever, 
unto Mr. John Minturn, of said city, and to his heirs and assigns 
(the said party being present, acknowledging possession and accept- 
ing), three certain lots of ground, with the buildings and improve- 
ments thereon, situated in the SuburbSt. Mary, and designated as num- 
bers one, two, and three on a plan made by Benjamin Buisson, sur- 
veyor, dated the twenty-third day of February, eighteen hundred 
and thirty-three, and annexed to an act passed in this office on the 
fourth day of April, of the same year (No. 171), said lots having, 
American measure, the following dimensions, to wit: Lot No. one 
being a corner lot, measuring thirty-eight feet five inches front. on 
Circus street, ninety-six feet eight inches deep and front on Perdido 
street, ninety-five feet eight inches deep on the line which divides it 
from lot number two, and twenty-three feet eight inches in the rear; 
lot number two measuring twenty-four feet ten inches front on Circus 
street by ninety-five feet eight inches in depth,and lot number three 
measuring also twenty-four feet ten inches on Circus street by ninety- 
five feet eight inches in depth. This sale is made for and in con- 
sideration of the sum of eight thousand two hundred dollars, for 
which the said purchaser has furnished three promissory notes for 
the sum of two thousand seven hundred and thirty-three dollars 
thirty-three dollars thirty-three and one-third cents each, made by him 
in favor of and endorsed by Messrs. Coit & Co., dated the twelfth 
Instant, and payable respectively at six, twelve, and eighteen months 
from date; which notes being first countersigned ne varietur by me, 
the notary, in order to identify them herewith, were delivered to the 
said vendor, who acknowledges the delivery thereof; and for securing 
the payment of said notes the purchaser specially mortgages and 
hypothecates the lots af ground and appurtenances hereby conveyed 

and sold. To have and to hold the said lots of ground and ap- 
4650 purtenances unto thesaid purchaser, his heirs and assigns, from 

this day and forever, to their only proper use and beloof for- 
ever; and the said vendor, for himself and his heirs, unto the said 
purchaser, his heirs and assigns, the aforesaid premises, against all 
persons or claims whom or whatsoever, shall and will warrant and 
forever delend by these presents, hereby subrogating the said pur- 
chaser, his heirs and assigns, in all his rights of guarantee against 
his vendors and all preceding vendors. 

The above-described lots are free and clear from mortgages against 
the said vendor, as appears by the annexed certificate of the recorder 
of mortgages of this city, bearing equal date herewith, and belong to 
him, to wit: Lot number one by means of a purchase he made thereof 
from Francis Layet by an act passed before me, the notary, on the 
twenty-third day of October, eighteen hundred and thirty-three, and 
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lots number- two and three by means of a purchase he made thereof 
from the estate of the late widow [of ] Thomas Bonseignieur, deceased, 
by an act passed before me, the notary, on the fourth day of April, 
eighteen hundred and thirty-three. 

Done and passed at New Orleans, the day, month, and year first be- 
fore written, in the presence of Mess. Felix Perey and The odore Lauy CG, 
witnesses, residing in this city, who have hereunto set their names, 
together with the said parties, and to me, the notary, after due read- 
ing thereof. 

(Original signed ) W. M. LAMBETH. 
JOHN MINTURN. 
PELIX PEREY. 
Fr. LAUVE. 
H. PEDESCLAUX, Not. Pub. 


I do hereby certify the above and foregoing to be a true and faith- 
ful copy of the original extant for reference aamong the records of 
Hugues Pedesclaux, then notary in this city, of whom I am now the 
successor in office. 

In faith whereof I grant these presents under my signature and 
the impress of my seal of office, at the City of New Orleans, this fourth 
day of January, eightfeen ] hundred and forty-five. 


[seat.] (S’gn’d) THEO. TUREAUD, 
Not. Pub. 


Aet of Sale of Madelaine Jourdan lo Mr. doln Minturn. of ete 1S/), 
March, 1836. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 
Be it known that on this eighteenth day of the month of March. 
one thousand eight hundred and thirty-six, in the sixtieth year of 
the Independence of the United States of America, before me, 
4631 Hugues Pedesclaux, notary public in and for the parish and 
City of New Orleans, duly commissioned and sworn, and in 
presence of the witnesses hereinafter named and undersigned, per- 
sonally came and appeared Madelaine Jourdan, f. w. ¢., of said city, 
who declared that she did, and by these presents doth, grant, bar- 
gain, sell, convey, and set over, with full guarantee against all troub- 
les, debts, mortgages, evictions, liens, and other incumbrances what- 
ever, unto Mr. John Minturn, of said city, and to his heirs and as- 
signs, (the said party being present acknowledging possession and 
accepting), a certain lot of ground with the improvements thereon, 
situated in the suburb St. M: ary, designated as number four on a 
plan made by Benjamin Buisson, surveyor, dated the twenty-third 
day of February, eighteen hundred and thirty-three, and annexed 
“. an act passed in this office on the fourth day of April of the same 
ar, (No. 171), said lot having, American measure, twenty-four feet 
ie n inches in front on Circus street by ninety-five feet ten inches in 
depth, which lot is free and clear of mortgages against the said 
Madelaine Jourdan, as appears by the annexed certifieate of the re- 
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corder of mortgages of this city, bearing equal date herewith, and 
belongs to her by means of a purchase she made thereof from Mr. 
William Meredith Lambeth, by an act passed before me, the under- 
signed notary, on the twenty-eighth day of January, eighteen hun- 
dred and thirty-four. 

This sale is made for and in consideration of the sum of eighteen 
hundred dollars, for which the said purchaser has furnished prom- 
issory notes for the sum of six hundred dollars each, made by him 
in favor of, and indorsed by, Messrs. Coit & Co., dated the 12th inst., 
and payable, respectively, at six, twelve, and eighteen months from 
date; which notes, being first countersigned ne varietur by me, the 
notary, in order to identify them herewith, were delivered to the 
said vendor, who acknowledges the delivery thereof; to have and to 
hold the said lot of ground and appurtenances unto the said pur- 
chaser, his heirs and assigns, from this date and forever, to their 
only proper use and behoof forever; and the said vendor, for her- 
self and her heirs, unto the said purchaser, his heirs and assigns, 
the aforesaid premises against all persons or claims whom or what- 

soever, shall and will warrant and forever defend by these 
4652. presents, hereby subrogating the said purchaser, his heirs and 

assigns, in all of her rights of guarantee against her vendors 
and all preceding vendors. 

And for securing the payment of said notes at maturity the said 
purchaser hereby specially mortgages and hypothecates the lot of 
ground hereby conveyed and sold. 

Done and passed at New Orleans the day, month, and year first 
before written, in the presence of Felix Perey and Theodule Lauve, 
Witnesses, residing in this city, who have hereunto set their names, 
together with the said purchaser and me, the notary—the said 
Madelaine Jourdan, having declared she could not write or sign, 
made the usual mark—after due reading thereof. 


her 
(Signed) MADELAINE x JOURDAN. 
mark. 
JOHN MINTURN. 
FELIX PEREY. 
T. LAUVE. 
H. PEDESCLAUX, Not. Pub. 


I do hereby certify the above and foregoing to be a true and faith- 
ful copy of the original aet extant for reference among the records 
of Hugues Pedesclaux, then a notary in this city, of whom I am now 
the successor in office. 

In faith whereof, I grant these presents under my signature and 
the impress of my seal of office at the City of New Orleans, this 
twenty-elghth day of December, eighteen hundred and forty-four. 


[SEAL. ] (Send) THE’ RE TUREAUD, Not. Pub. 


SS 
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Act of Donation by Mr. John Minturn to Elizabeth and TTeloise, Minor 
Daughters of Pelagio Dauph in, Of date 25th March, 1836. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 


Be it known that on this twenty-fifth day of the month of March, 
one thousand eight hundred and thirty-six, in the sixtieth year of 
the Independence of the United States of America, before me, 
Hugues Pedesclaux, notary public in and for the parish and City of 
New Orle: ans, duly commissioned and sworn, and in presence of the 
Witnesses hereinafter named and undersigned, personally came and 
appeared Mr. John Minturn, of said city, who declared that he did 
and by these presents does make donation irfer vivos and grant 
under Elizabeth and Heloise, f. p.¢., the former born on the fifth . 
day of December, eighteen hundred and twenty-two, and the latter 

on the fourth day of October, eighteen hundred and twenty- 
4633 nine, both minor daughters of Pelagio Dauphin, f. ¢. 1, of said 

city, and herein represented by their said mother, also present, 
acknowledging possession and accepting in behalf of her said chil- 
dren, a certain lot of ground, with the buildings and improvements 
thereon, situated in the Surburb St. Mary, having, American measure, 
seventy-seven feet on Circus street, ninety-six feet eight inches deep 
on the line which divides it from other property belonging to said 
John Minturn, and sixty-two feet three inches in the rear; appraised 
at the sum of seven thousand five hundred dollars cash; said lot of 
ground being composed of lots numbers one, two, and part of lot 
number three (say, thirteen feet nine inches front by ninety-five feet 
eight inches deep), as per plan made by Benjamin Buisson, surveyor, 
dated the twenty-third day of February, eighteen hundred and thirty- 
three, and annexed to an act passed in this office on the fourth day 
of April of the same year; which said three lots are the same which 
the said John Minturn acquired by purchase from Mr. William 
Meredith Lambert, by an act passed before me, the notary, on the 
eighteenth instant. 

The present donation is made under the express condition that 
the above-described property shall not be sold for whatever cause it 
may be previous to the fourth day of October, eighteen hundred and 
fifty ; at which period one of the above-named minors, to wit, Heloise, 
will become of lawful age; and that the management and enjoyment 
of said property until that time shall rest with the mother of seid 
minors. 

To have and to hold the said described property unto the said Eliza- 
beth and Heloise, their heirs and assigns, from this day and forever, 
to their only proper use and behoof forever; and the said John Min- 
turn, for himself and his heirs, unto the said Elizabeth and Heloise, 
their heirs and assigns, the aforesaid property against all persons or 
claims, Whom or what soever, shall and will warrant and forever de- 
fend by these presents, hereby subrogating the said Elizabeth and 
Heloise, their heirs and assigns, in all his rights of guarantee against 
his vendors and all preceding vendors. 
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The said John Minturn declared that the above-described 

1654 lots numbers one, two,and three, whereof the lot hereby given 
and granted by him in favor of the said William M. Lambeth, 

his vendor, by the above-recited act, dated the eighteenth inst., to 
secure the payment of the sum of eight thousand two hundred dol- 
lars, being the amount of three promissory notes of the said John 


Minturn, payable at six, twelve, and eighteen months from date; of 


which mortgage the said John Minturn binds himself to procure a 
full and complete release when the said notes shall become due. 
Done and passed at New Orleans the day, month, and year first 
before written, in the presence of Mess. lelix Perey and Theodule 
Lauve, witnesses residing in this city, who have hereunto set their 
names, together with the said parties, and me, notary. 
(Signed) JOHN MINTURN. 
PELAGIE DAUPHIN. 
FELIX PERCY. 
T. LAV E. 
H. PEDESCLAUX, 
Not. Pub. 


| do hereby certify the above and foregoing to be a true and faith- 
ful copy of the original act extant for reference among the records 
of Hugues Pedesclaux, then a notary in this city,of whom I am now 
the successor in office. 

[In faith whereof [ grant these presents under my signature and 
the impress of my seal of office, at the City of New Orleans, this 
twenty-elghth December, eighteen hundred and forty-four. 

[SEAL | (S’on’d) TH’E TUREAUD, 
Not. Pub. 


Act of Sale hy Elizali th and LLeloise Dauphin lo Owen heating, August 
Oth. LS. 


STATE OF Lovutstana, City of New Orleans: 


Be it known that on this twenty-sixth day of August, in the year 
of our Lord one thousand eight hundred .and fifty-two, and of the 
seventy-seventh of the Independence of the United States of America, 
before me, Michael Gernon, a notary publie in and for the parish of 
Orleans, State of Louisiana, duly commissioned and qualified, and 
in the presence of the witnesses hereinafter named and undersigned, 
personally came and appeared Misses Elizabeth Dauphin and Heloise 
Dauphin, f. w. of ¢. (unmarried), of this city, who declared that for 

the consideration and on the terms and conditions herein- 
4655 after expressed they do, by these presents, grant, bargain, 

sell, convey, transfer, assign, and set over, with all legal war- 
ranties, unto Mr. Owen Keating, also of this city, here present, ac- 
cepting and purchasing for himself, his heirs and assigns, and ae- 
knowledging delivery and due possession thereof, a certain lot of 
ground, together with all the buildings and improvements thereon, 
rights, privileges, customs, ways, servitudes, and whatsoever else 
may be thereunto belonging or in any wise appertaining, situate in 
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the first district, late Second Municipality, in the square bounded by 
Circus, Phillippa, Povdras, Perdido streets, on a certain sketeh 
drawn by A. G. Blanchard, <listrict surveyor, dated the 12th day of 
August, 1852, and hereto annexed for reference; said lot measuring 
twenty-seven feet six inches front on Circus street, twenty-two feet 
on the near line, by ninety-five feet six inches in depth on the side 
line nearest Poydras street, and ninety-five feet ten inches and three 
lines on the side line nearest Poydras street, and ninety-five feet ten 
inches and three lines on the side line nearest Perdido street ; which 
said lot of ground forms part of a larger portion of ground, accord- 
ing toa plan made by Benjamin Buisson, surveyor, dated the 25rd 
of February, eighteen hundred and thirty-three, and annexed to an 
act in the office of Hughes Pedesclaux, late notary public in this 
city, on the fourth day of April, eighteen hundred and thirty-three. 

The aforesaid property herein conveyed was acquired by the said 
vendors, Elizabeth Dauphin and Heloise Dauphin, by donation from 
John Minturn. by an act of donation inter vives passed on the 
twenty-fifth day of March, 1856, before Hughes Pedesclaux, late a 
notary public in this eity. According to the annexed certificate of the 
register of conveyances In and for this cityand parish, bearing even 
date herewith, it appears that said property has not been alienated 
by said vendors sinee they aequired the same. 

And by the reference to the certificate of the recorder of mort- 
gages in and for this city and parish, bearing even date herewith, it 

will appear that there is no mortgage standing in the name 
4636 of suid vendor, and recorded against the property herein con- 

veyed. The State and city taxes on said property for the 
year eighteen hundred and fifty-one have been duly paid. 

To have and to hold the said described property herein conveyed 
unto the said purchaser, his heirs and assigns, forever ; and the said 
venders, for themselves and their heirs, the said deseribed property 
herein conveyed to the said purchaser, his heirs and assigns, shall 
and will warrant and forever defend against all legal claims and 
demands whatsoever; and the said vendors do hereby moreover 
transfer unto the said purchaser all and singular the rights and 
actions of warranty to which they are or may be entitled against 
any and all the former owners of the property herein conveyed, 
hereby subrogating the said purchaser in and to the said rights and 
actions to be by him enjoved and exercised in the same manner as 
they might have been by the said vendor. 

This sale is made and accepted «for and in consideration of the 
price and sum of two thousand dollars, in part payment and dedue- 
tion of which the said purchaser has hereunto paid the sum of eight 
hundred dollars in ready current money at the execution of these 
presents, and in payment and liquidation of the remainder of said 
price, the sam, twelve hundred dollars, the said purchaser has fur- 
nished his four several promissory notes for the sum of three hun- 
dred doHars, cach drawn to the order of and indorsed by himself, 
dated the 26th day of August, 1852, and made payable, respectively, 
in six, twelve, eighteen, and twenty-four months after date, with in- 
terest thereon at the rate of five per cent. per annum from date until 
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maturity, and if not then paid to bear interest from said maturity 
until final payment at the rate of eight per cent. per annum, which 
notes (after having been duly paraphed by me, notary, to identify 
them with this act) was delivered to the said vendors, who hereby 
acknowledge the receipt thereof, as well as of the said ready money, 
and grant acquittance and discharge therefor. 

And in order to secure the fulland punctual payment at maturity 
of the aforesaid promissory notes (together with the interest that 
may eventually or contingently accrue thereon conformably to their 

tenor) the said purchaser does hereby mortgage, affect, and 
4637 specially hypothecate the property herein conveyed in favor 

of his said vender, or of any future holder or holders of the 
said promissory note, binding himself not to sell, alienate, nor in- 
cumber the said property herein conveyed to the prejudice of this 
mortgage. 

Thus done and passed in my office, at the said city of New Or- 
leans, on the day, month, and year first above written, in the pres- 
ence of Nicholas Fitzsimmons and Jerome Eugene Tournée, com- 
petent witnesses, residing in this city, who have signed these pres- 
ents with said parties and me, notary, after due reading thereof. 

Five words erased null and void, and six*words interlined ap- 
proved before signing. 

(Original signed) OWEN KEATING. 
ELIZABETH DAUPHIN. 
ALOISE DAUPHIN. 
N. FITZSIMMONS. 
J. EUGENE TOURNEE. 
MICIVL GERNON, 
Notary Public. 


I certify the foregoing to be a true copy of the original extant in 
my current register. In faith whereof I grant these presents under 
my signature and the impress of my seal of office. 

New Orleans, September 2nd, 1852. 

[SEAL.] (S'on’d) MICIVL GERNON, 
Notary Public. 


Act of Sale by Azclie Lavigne to John Hiddleston, of date 29th Feb’y, 
1839. 
Krat pE LA Lovutstane, Paroisse d’ Orleans: 

L’an mil huit cent trente-six, le vingt-neuf fevrier, pardevant 
Louis Ferand, notaire public pour la paroisse et la ville de la 
Nouvelle-Orleans, et en presence des temoins ci-apres commes et 
soussignes, 

fut presente: Azehe Lavigne, f. ¢. 1, demeurant en cette ville. 
Laquelle a par ces presentes vendu, cede et transporte avec cession 
et subrogation de tous droits et actions contre tous precedents ven- 
deurs et garantic de tous troubles, dons, alienations, dettes, hypo- 
theques, evictions, et autres empechemens quelconques a Mons. John 
Hiddleston, demeurant en cette ville, ici present, et acceptant ac- 
quereur pour lui, ses heritiers et ayans-causes, | 
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Un terrain situe au Faubourg Ste. Marie de cette ville, designe 
par le numero deux sur le plan figuratif de onze terrains dresse 
par Joseph Pilie, voyer de cette ville, le quinze decembre mil huit 

cent vingt et deposé en l’etude de Savinien Blane, alors no- 
4638 taire en cette ville. Le dit terrain fesant l’encoignure des rues 

Poydras et de Cirque, et mesurant, au pied francais, soixante 
pieds de face a la dite rue du Cirque sur quatre-vingt-neuf pieds 
neuf pouces de profondeur et face a la dite rue Poydras, borne d’un 
cote par le terrain No. quatre et dans la profondeur par le No. One. 
Ensembles toutes les battisses existant sur le dit terrain, circonstances 
et dependances sans aucune exception en reserve, le tout bien connu 
de Vacquereur qui an est satisfait. 

Le dit terrain appartient a la venderesse, au moyen de lacquisi- 
tion quelle en a faite de la succession de Daniel Clarke suivant acte 
passe devant le dit Savinien Blane, alors notaire en cette ville, le 
vingt huit decembre mil huit cent vingt, auquel les parties decla- 
rent se referer. Suivant le certificat du conservateur des lypothe- 
ques de cette ville, en date de ce jour il appert quil n’y a point cde 
hypotheques enregistres contre la venderesse sur la propriete pre- 
sentement vendue. 

La presente vente est faite pour le prix de quatorze mille piastres, 
en deduction auquel la venderesse reconnait avoir a Finstant recue 
d- ’acquereur en monnaie de cours, comptee et delivre a la vue des 
notaire et des temoins soussignes la somme de sept mille piastres, 
dont quittance d’autant. 

A Vegard du solde s’elevant a pareille somme de sept mille pias- 
tres, ’acquereur s’oblige de payer a six, douze, dix-huit, vingt-quatre, 
trente et trente-six mois de la date des presentes, a cet effet 1] vient 
de fournier a Vinstant six billets pur lui souscrits a la date de ce 
jour, a ordre de Mr. John Nicholson, qui les a endosses, chacun des 
dits billets de la somme de onze cent soixante-six piastres soixante- 
six ce-ts deux tiers, et payable a six, douze, dix-huit, et vingt quatre, 
trente, et trente et trente-six mois de date. Lequels billets ont ete 
signes ne varietur par le notaire soussigne, afin de les identifier avec 
les presentes, et remis par lui a la venderesse qui l’ reconnait; la pro- 
priete presentement vendue etant et demeurant hypotheque speciale- 
ment and par privilege jusqu’a parfait pavement des dits billets. en 
faveur de tous porteurs d’eux. La presente vente est faite est faite en 
outre la charge par Paecquereur, qui s'y oblige d’exeeuter le bail fait 

par la venderesse, de la maison fesant Pencoignure des dites 
4639 rues, peur deux ans a parter du premier avril prochain. Au 

moyen de quoi, la venderesse transmet a lacquereur tous 
droits de propriete et autres qu'elle a et peut avoir sur la propriete 
fesant Vobjet de la presente vente, sen dessai-sant a son profit le dit 
sicur acquereur faire et disposer des dits terrains et batisses en toute 
propriete des maintenant et a toujours par lui, ses heritiers et ayant- 
causes, en vertue et aux termes des presentes. 

Dont acte fait et passe a la Nouvelle-Orleans, en etude, les jours 
mois et an que dessus, en presence de MM. Justin Casterbergue et 
Charles Victor Fouton, temoins requis et domicilies en cette ville, qui 
ont signe avec le dit notaire et Vaequereur; a Vegard de la venderesse 
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elle a declare ne savoir ecrire ni signer, mais elle a fait sa marque - 


ordinaire apres lecture faite. 
(Signe) J. HIDDLESTON., 
Marque ordinaire et de AZELIA LAVIGNE, f. 1. 
FOULON, 
J. CASBERGUE. 
FERAND, Not. Pub. 


Pour copie conforme a la minute. 


[SEAL. | » FERAND, Not. Pub. 


Je soussigne, controleur des alienations, certifie que le present acte 
de vente a ete enregistre ce jour dans mon bureau sur le livre No. 
20, fohho 110. Nouvelle-Orleans, vingt-quatre mars, dix-huit: cent 
trente-six. 

[SEAL. | (S’en'd) GEYNES, Register. 


Aet of Sale by John Hiddleston to New Orleans and Carrollton R. P’d 
Company of date 27th May, 1856. 


ETAT DE LA LovIstiANE, Paroisse d’ Orleans: 


L’An mil huit trente-six, le vingt-sept mai, pardevant Louis 
Ferand, notaire public, pour la paroisse et la ville de la Nouvelle- 
Orleans, et en presence des temoins ci-apres hommes et soussignes. 
Fut present Mons’r John Hiddleston, demeurant en cette ville; le- 
quel il par Ces presentes vendu, cede ct transporte avec cession ct sub- 
rogation de tous droits et actions contre tous precedents vendeurs et 

garantie de tous troubles, dons, alienations, dettes, hypotheques evic- 
tions et autres empechemens que leonques, provenant de ses faits et 
promesses seulement, 

A la compargnie du chemin a coulisser de la Nouvelle-Orleans et 

de Carrol-ton, ce qui est aeeepte pour la dite compagnie par 
4640 Monsieur Dominique Francois Burtho, son president, en exe- 

cution (une resolution des directeurs de la dite compagnie 
prise dans leur seance du vingt-trois fevrier dernier, 

Un terrain situe au Faubourg S’te Marie de cette ville, designe par le 
numero deux sur le plan figuratif de onze terrains dresse par Joseph 
Pilie, vover de cette ville, le quinze decembre mil huit cent vingt et de- 
pose en lVoftice de Savinien Blane, alors notaire en cette ville, le dit ter- 
rain fesant Pencoignure des rues Povdras et du Cirque et mesurant,au 
pieds francais, soixante pieds de face a la dite rue du Cirque sur quatre- 
vingt-neufs pieds neuf pouces en profondeur et face ala dite rue Poy- 
dras, borne d’un cote par le terrain numero quatre &e., dans la profon- 
deur par le numero un, ensemble toutes les batisses existant sur le dit 
terrain, circonstances et dependances sans aucune exception en re- 
serve. 

Le vendeur est proprietaire des dits terrains et batisses au moyen de 
acquisition quil en a faite aw Azelie Lavigne f. ¢. 1, demeurant en 


cette ville. suivant acte pAISSe devant le notatre SOUSSIONIC le vingt- neut 


fevrier dernier, auquel les parties declarent se referer pour de plus am- 
ples renseignements. 
La presente vente est faite pour le prix de quatorze mille piastres, 
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en deduction duquel le vendeur reconnait avoir recu,en monnaie de 
de cours,de Mr. Burthe au dit nom, pavant des fonds de la dite com- 
pagnie, la somme de sept mille piastres, dont quittance d’autant. A le- 
garde du solde,s’elevant a pareille somme de sept mille piastres Mons’r 
Burthe en sa dite qualite, oblige la compagnie qu’il represente, de la 
paver en Pacquit du dit Mons’r Hiddleston,en payant et retirant a 
leur echeance respective les six billets chacun de la somme de onze 
cent soixante-six piastres soixante-six cents deux tiers, par lui sous- 
crits a la date du vingt-neuf fevrier dernier a ordre de Mr. John 
Nicholson qui les a endosse et payable a six, douze, dix-huit, vingt- 
quatre, trente, et trente-six mois de date, lesquels billets on ete fournis 
par le dit Sieur Hiddleston a la dite Azelie Lavigne, la venderessee et a 
en payement du solde du prix de la vente resultant de lacte ci-dessus 
enconce du vingt-neuf fevrier dernier. 
La presente vente est faite en outre, a la charge par la dite 
4641 compagnie,ainsi que Mr. Burthe en sa dite qualite l’y oblige 
par i presentes, d’executer le bail fait par la dite Azelie La- 
vigne pour deux ans a partir du premier avril dernier, de la maison 
et des batisses fesant ’incoignure des dites rues Poydras et du Cirque, 
et ade maniere a ce que Mr. Hiddleston ne soit Jamats inquiete, pour- 
suivi, ni recherche a le sujet. 

Suivant le certificat du conservateur des hypotheques de cette ville 
en date de ce jour, il appert qu'il n’y a d’autre hypotheque enregistre 
contre le vendeur sur les terrains et batisses presentement vendus, que 
celle qwil a consentie par l’acte de vente ci-dessus enonce in faveur 
de la dite Azelie Lavigne, la venderesse, pour surete de la dite somme 
de mille cette piastres, de laquelle hypotheque Mr. Burthe, au dit nom, 
prend la reversion pleine et entiere. 

Au moyen de quoi le vendeur transmet a la dite compagnie tous 
droits de propriete et autres qu’il a et peut avoir sur les terrain et 
batisses fesant l’object de la presente vente, s’en dessaissant a son 
profit, pour la dite compagnie faire et disposer des dits terrains et 
batfisses en toute propriete des maintenant et a toujours, par elle et 
ses heritiers et ayant-causes en vertu et aux termes des presentes. 

Dont acte fait et passe a la Nouvelle-Orleans, en letude, les jours 
mois, et an que dessus, en presence de MM. Charles Victor Foulon 
et Armand Grillon, temoins requis et domicilies en cette ville qui 
ont signe avec le dit notaire et les parties apres lecture faite. 


(Signe) J. HIDDLESTON. 
BURTHE, 
Pres'd’t de la Co. dela N’lle- Orleans et Carrollton. 
FOULON. 


ARMAN- GRILLON. 
FERAND, Not. Pub. 


Pour copie conforme a la minute. 
Ray crois mot nulle. 


[Seat] (S’gn’d) FEREAND, Not. Pub. 


NOVEMBER THE OTH, IS4S. 
On motion of complainants and On petition filed if is ordered that 
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the time granted them until the tirst Monday in November, tnstant, 
for amending their bill be, and the same is hereby, further extended 
until the first Monday in December. 


EK. P. GAINES ] 
‘4 


Us, 
ReLr, Cuew, ect als. 


j 


4642 New Orveans, Tuurspay, March 22d, A. D. 1849. 

On reading rule in this cause, taken at November rules 
last past, requiring the defendants to the original bill, who were 
made parties to the amended bill in this cause, to file their answer 
thereto on or before the rule day in January last, and on reading 
and filing return of the marshal showing service of a copy of said 
rule on Isaac T. Preston, Esqr., soticitor for defendants, Antoine 
Piernas, Barbara Williams (Widow Preston), and John Mathews, 
and upon Robert Preaux, solicitor for the mayor, aldermen, and in- 
habitants of the City of New Orleans. 


4643 Document marked “N,’ October 20th, 1S72, referred in re- 
turn of proceedings before ( ‘has, ». Rice, U. s. commissioner, 


Vente de Terre Municipalité No. Un, — aAMr. Bernard Santos. 


Erats Unis pb’ AMERIQUE, Etat de la Louisiane: 


Pardevant Joseph Cuvillier, notaire public pour la paroisse W’Or- 
leans & la ville de la Nouvelle-Orleans, y residant, a comparu lhon- 
orable Abiel D. Crossman, maire de cette ville, agissant aux pré- 
sentes pour & au nom de la Municipalité No. Un, lequel a exposé, 
que le comité nommé par le conseil de la Muniepalité No. Un pour 
diriger la vente de certaines proprictes appertant a cette Municipa- 
lite No. Un, a, aprés en avoir prealablement donne avis dans les 
journaux, fait offrir les dites propri¢tes en vente publique a la 
bourse de la cité en cette ville, les douze, treize et quatorze janvier 
dernier, par le ministére de I. M. Crozat, encanteur, et qu’a cette 
vente Mr. Bernard de Santos s’est rendu adjudicataire des lots de 
terre dont la description suit, moyennant la somme totale de six 
mille sept cent trente-huit piastres, payable de la maniere ci-aprés 
stipulée. 

C'est pourquoi le dit honorable maire declare avoir vendu avec 
toutes les garanties de droit et avec substitution et subrogation aux 
droits et sections en garantie de la Municipalité No. Un contre les 
vendeurs précédens, 

Au dit sieur Bernard de Santos, demeurant en cette ville, présent 
et acceptant, 

Cent quarante-deux lots de terre, situés derriere cette ville, fesant 
partie de la ci-deyvant habitation Blane; savoir: cing lots de terre 
désignés par les Nos. un a cing, inclusivement, dans Vilet No. deux, 
borné par les rues St. Jean, Trois¢me, Quatriéme & des Ursulines, 
lesquels lots sont contigus Tun a Vautre & meansurant. dans leur 
cusemble, cent vingt pieds dix pouces deux lignes face a la rue St. 
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Jean, soixante-seize pieds deux pouces cing lignes face a la rue Troi- 
siéme, cent trente pieds, cing pouce-, cing lignes face a la rue des 
Ursulines et cent onze pieds onze pouces cing lignes sur la limite du 
faubourg St. Jean. 
2°. Vingt et un lots de terre désignes par les Nos. quinze a 
4644 trente-cing, inclusivement,dans Vilet No. cing, borné par les rues 
des Ursulines, St. Phillippe, Dorgenoy, & la Grande rue, les- 
quels lots ont les dimensions suivantes; savoir: les Nos. quinze, seize, 
dix-sept, dix-huit, dix-neuf, vingt, & vingt-un, contigus lun l'autre, 
mesurant dans leur ensemble deux cent vingt-un pieds onze pouces 
sept lignes face A la rue des Ursulines, le dit lot No. 15 Gtant borné 
du edte de la Grande rue parle No. 14 & le lot No, 21. formant 
encolgnure aux rues des Ursulines & Dorgenoy, les dlits lots Nos. 15, 
16, & 17 et les lots No-. 29, 30, & 31, cl-apres désignes, si touchant 
par le fond, les lots Nos. vingt-deux, vingt-trois, & vingt-quatre, 
mesurant chacun trente et un pieds neuf pouces trols lienes face a 
la rue Dorgenoy sur cent vingt-six pieds dix pouces quatre lignes 
de profondeur & trente ct un pieds dix pouces quatre lignes 
de largeur dans le fond, et les lots Nos. vingt-cing, vingt-six, vingt- 
sept, vingt-huit, vingt-neuf, trente, trente-un, trente-deux, trente- 
trois, trente-quatre, trente-cing, comtigus Tun a lautre, mesurant 
dans leur ensemble cent quarante-huit pieds neuf pouces sept lignes 
face a la rue St. Phillippe, le dit lot No. 25 formant lencoignure des 
rues D’Orgenois, St. Phillippe, & le lot No. 55 étant borné du céte de 
la Grande rue par la ligne de fond des lots Nos. 1, 2, 3,4 et partic de 
celle du No. 5. 
3°. Dix-neuf lots de terre désignés par les Nos. deux, trois, quatorze 
a trente, inclusivement, dans lilet No. six, borné par les rues des Ur- 
sulines, Bellechasse, Sixieme, St. Phillippe & Grand rue, lesquels lots 
ont les dimensions suivantes; savoir: les Nos. deux et trois, contigus 
l'un a autre, trente-deux pieds six pouces quatre lignes face a la rue 
Sixieme, trente-deux pieds quatre pouces cing lignes de largeur dans 
le fond sur une profondeur comme suit: le lot No. 2 de deux cent 
vingt-deux pieds onze pouces deux lignes sur la ligne qui le sépare, 
du cote de la rue St. Phillippe du lot No.1; le lot No.5 de deux cent 
vingt-deux pieds neuf pouces sur la lignes qui le separe du lot No. 
2, et de deux cent vingt-deux pieds six pouces cing lignes sur la 
ligne opposé-; les lots Nos. quatorze, quinze, seize, dix-sept, & dix-huit, 
contigus l'un a lautre, mesurent dans leur ensemble cent quatre- 
vingt-seize pieds huit pouces quatre lignes face A la Grande rue; le 
lot No. 19 formant encoignure a la Grande rue & a la rue St. Phil- 
lippe, le lot No. 14 étant borné du coté de la rue des Ursulines 
4645 par la ligne de fonds des lots No. 13, 12, 11, 10,9,8, 7, & 
par partie de celle de lot No. 6, les dits lots No. 14. & 15 & les 
los No-. 2 & 3 ci-dessus décrits se touchant parr le fond, les lots Nos. 
Vingt, vingt-un, vingt-deux, vingt-trois, vingt-quatre, vingt-cing, 
Vingt-six, Vingt-sept, vingt-luit, vingt-neuf, & trente, contigus lun 
autre, mesurant dans leur ensemble trois cents quarante-sept pieds 
cing pouces une ligne face a la rue St. Phillippe, trois cent quarante- 
sIx pleds trois pouces sur la ligne qui les sépare du lot No. 1 & de 
partie du lot No. 16 et cents pieds de profondeur chacun, le dit 
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lot No. 30 formant encoignure aux rues St. Phillippe & Sixieme, 
et le lot No. 20 borné du cété de la Grande rue par la ligne du fond 
des lots Nos. 19, 18, 17. 
©. Trente-sept lots de terre désigne par les Nos. trois, trente-neuf, 
inclusivement, dans VPilet No. vingt borné par la Grande rue & les 
rues St. Anne,du Maine, & Dorgenois, lesquels lots ont les dimensions 
suivantes; savoir: les Nos. trois, quatre, cing, six, sept, huit, neuf, dix 
onze, mesurant ensemble deux cent soixante-sept pieds deux pouces 
trois lignes facea la Grande rue, chacun cent pieds de profondeur, le 
lot No. 11 formant encoignure a la Grande rue, & a la rue Dumaine, 
« le lot No. 3 étant borné du cété de la rue St. Anne par le lot No. 
; les lots Nos. douze, treize quatorze, quinze, seize, dix-sept, dix- 
ait, dix-neuf, vingt, vingt et un, vingt-deux & vingt-trois, contigus 
lun a l'autre, mesurant dans leur ensemble trois cent soixante-quinze 
pieds huit pouces deux lignes face a la rue du Maine, le dit lot No. 
12 étant borné du edté de la Grande rue par la ligne de fond des lots 
11,10, 9,5, 7 & partie du celle du lot No. 6, et le dit lot 25 formant 
encolgnure aux rues Dumaine & Dorgenois, les lots No. 12 & 17 & 
les lots No. 34 & 39, cl-aprés mentionneés, se touchant par le fond ; les 
lots No. vingt-quatre, vingt-cing, vingt-six, & vingt-sept, attenant 
lun a autre, mesurant ensemble cent vingt-cing pieds trois pouces 
cing ligne- face a la rue Dorgenoy; les lots No. vinght-huit, vingt- 
neuf, trente, trente-un, trente-deux, trente-trois, trente-quatre, trente- 
cing, trente-six, trente-sept, trente-huit, contigus Pun a l'autre, mesu- 
rant ensemble trois cent soixante-quinze pieds huit pouces et deux 
lignes face & la rue St. An‘ne, le dit lot No. 28 formant l’en- 
4646 coignure des rues Dorgenois & St. Anne & le lot No. 59 étant 
borné du céte de la Grande rue par la ligne de fond des lots 
Nos. 1, 2,5, 4, 5 et partie de celle du No. 6. 

Trente lot- de terre désignes par les Nos. un a trente, formant 
ensemble Vilet No. trente-six, compris entre les rues St. Anne, d’Or- 
léans, Sixiéme, et la Grande rue, lequel ilet mesure quatre cent 
cinquante-neuf pieds cing pouces face ala rue d’Orléans, cent soi- 
xante-treize pie “ls neuf pouces a larueSixiéme, quatre cent cinguante- 
sept pieds trois pouces cing lignes face a la rue St. Anne & cent 
solxante-dix pieds onze pouces deux lignes face & la Grande rue. 

’. Enfin trente lots de terre designé par les Nos. un a trente 
formant ensemble Vilet No. trente-sept, borne par les rues d’Orleans, 
Ann, D’Orgenois, & Grand rue, lequel ilet mesure quatre cent 
soixante-quinze pieds huit pouces deux lignes de face 4 chacune des 
rues GOrléans et St. Anne, cent soixante-dix pieds un pouces six 
lignes face a la Grande rue & cent Sw pieds deux pouces 
une ligne a la rue d’Orleans. 
Le tout mesure américaine & conformément a un plan fait par J. 
\. Bourgerol, date du 24 décembre 1856 & déposé en Pétude de 
Ciix de Armas, actuellement celle de Lucien Hermann, son suecces- 
seur. Ensemble les circonstances & dépendances des lots de terre 
ci-dessus decrits sans exception. Lesquels lots font partie dune plus 
vrande etendue de terre que la corporation de cette ville a achete de 
Mr. Evariste Blane, suivant acte au rapport de Felix de Armas, lors 
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notaire en cette ville, en date du vingt-six septembre mil huit cent 
trente-quatre. 

D’apres le certificat du conservateur des hypotheques eh cette 
ville, daté du vingt-huit mai dernier & annexé a un acte passé le 
meme jour en cette étude, contenant vente par la Municipalite No. 
Una lL. A. Courtin, il n’y a point d’-ypotheque enrégistrée contre la 
dite municipalité sur les lots de terre ci-dessus décrits. 

Cette vente est faite pour la somme totale de six mille sept cent 
trente-huit piastres a raison de deux cent vingt piastres pour les cing 
lots dans Vilet No. deux; mille vingt-neuf piastres pour les vingt- 
un lots dans Vilet No. cing; onze cent cinquante-neuf piastres 

pour les dix-neuf lots dans Vilet No. six; douze cent 
4647 quatre-vingt-quinze piastres pour les trente-sept lots dans 

Vilet No. vingt; treize cent cinquante piastres pour lilet No. 
trente-six ; et seize cent quatre-vingt piastres pour Vilet No. trente- 
sept, lesquels prie respectifs sont payables comme suit, conformement 
aux conditions de la vente publique precitée; savoir: un cinquieme 
comptant & la balance a un, deux, trois, quatre, & cing ans de credit 
a partir du quatorze janvier 1846, en billets portant cing pour cent 
d’interet de date, garantis par hypotheque sur les propriété- vendus, 
desquels billets les deux premiers seront endosses a satisfaction. 
En consequence le dit sieur de Saintos a présentement paye au dit 
honorable maire, qui le recommendit, la somme de treize cent quar- 
ante-sept piastres soixante cents, formant le cinquiéme de la dite 
somme de six mille sept cent trente-huit piastres payable comptant. 
Dont quittance. Et pour la balance de cette derniere somme laquelle 
est de cing mille trois cent quatre-vingt-dix piastres quarante cents, 
le dit sieur de Santos a fourni trente billets datés du quatorze jan- 
vier 1846, souscrits par lui, savoir, aux payables respeetivement a 
un et deux an- de leur date a ordre de Mr. Raymond Ardeville et 
par lui endosseés, et les autres billets A son propre ordre et par lui 
endosses; desquels trente billets, cing, étant chacun de trente-six 
plastres, payable respectivement a un, deux, trois, quatre, et cing 
ans de leur date, sont donnés en paiement de la balance due sur les 
dix-neuf lots dans Vilet No. six; cing autres des dits trente billets, 
étant de deux cents sept piastres vingt cents chacun, payables re- 
spectivement a uli, deux, trols, quatre, X cing ans de leur date, sont 
donnés en paiement de la balance due sur les trente-sept lots dans 
Vilet No. vingt-cing; autres des dits billets, chacun de la somme de 
deux cent seize piastres, payable respectivement a un, deux, trots, 
quatre, X cing ans de leur date, sont donnes en paiement des trente 
lots formant Vilet No. trente-six; enfin les cing derniers des dits 
trente billets, de deux cent soixante-huit piastres quatre-vingt cents 
chacun, payables respectivement a un, deux, trois, quatre, & cing 
ans de leur date, sont donnés en paiement de la balance due sur 
les trente lots formant Vilet No. trente-sept. Tous lesquels billets 
produissant interet sur le — de cing pour cent par an de leur date 
Jusqu’a paiement final; et ces trente billets, apres avoir été signes et 

parapheés ne varietur par le notaire sousigne pour les identifier 
46485 avee les présentes, ont été remis au dit honorable maitre, qui 

le reconnait. Et afin de garantir le paiement tant des trente 
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billets ci-dessus décrits, montant ensemble a cing mille trois cent 
quatre-vingt-dix piastres quarante cents, que des dits intérets a cing 
pour cent par an quwils proproduissent, les lots de terre ci-dessus 
déerits sur le pied speclaiement WX separement hypotheéques au profit 
de la Municipalité No. Un, & de tous porteurs de ces billets de la 
maniere suivante; savoir: Les cing lots de terre designés par les 
Nos. un a cing dans Vilet No. cing, dans Vilet No. deux, pour gua- 
rantir le paiement des cing billets de trente-six piastres chacun, mon- 
tant ensemble a cent quatre-vingt piastres et des Interets a cing pour 
cent sur ces billets. Les vingt & un lots de terre, désignés par les 
Nos. quinze a trente-cing dans Vilet No. cing, pour garantir le paie- 
ment des cing billets de cent soixante-quatre plastres soixante-quatre 
cents chacun, montant ensemble a neuf cent vingt-sept piastres 
vingt cents & des interets & cing pour cent an sur ces billets. Les 
trente-sept lots de terre designés par les Nos. trois 4 trente-neuf dans 
Vilet No. vingt, pour garantir le paiement des cing billets de deux 
cent sept piastres vingt cents chacun, montant ensemble a mulle 
trente-six piastres et des interets 4 cing pour cent sur ces billets. 
es trente lots de terre désignes par les No-. un a trente, formant Vilet 
No. trente-six, pour garantir le paiement des cing billets de deux 
cent seize piastres chacun, montant ensemble a mille quatre-vingt 
piastres & des interets a cing pour cent sur’ ces billets. Enfin les 
trente lots de terre désignes par les Nos. un a trente, formant Tilet 
de trente-sept, pour garantir le paiement des cing billets de deux 
cent soixaite-huit piastres quatre-vingt cents chacun, montant en- 
semble a treize cent quarante piastres & des intéret- a cing pour cent 
par ansurces billets. Et ici le dit sieur Bernard de Santos a declaré 
quil s‘oblige par les presentes 4 ne point aliener les lots de terre 
ci-dessus décrits & vendus au préjudice de la present- hy potheque. 
Dont acte. Fait et passé en létude le quatorze septembre mil 
huit cent quarante-six, en presence de MM. Abel Dreyfous & Pierre 
Michel Nice, témoins competent-. Et ont les parties, les témoins et 
le notaire signé aprés lecture faite. 

4649 Signe a la minute. , 

B. L. pe SANTOS. 

A. D. CROSSMAN, Mayor. 

A. DREYFOUS. 

P. M. NICE. 

J. L. CUVILLIER, Not. Pub. 


Pour COPE conforme al let minute. 


(Signe) JOSEPH CUVILLIER, Not. Pub. 


Translation of the Foregoing. 


Unxrrep Srates or America, State of Louisiana : 

Before me, Joseph Cuvillier, a notary public in and for the parish 
of Orleans and City of New Orleans, therein residing, appeared the 
Honorable Abiel D. Crossman, mayor of this city, acting in these 
presents for and in the name of the Municipality No. One, who de- 
clared that the committee nominated by the council of the Munici- 
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pality No. One to direct the sale of certain prope rties belonging to 
this municipality, has offered, after previously giving — of it in 
the newspapers, the said properties at a public sale, made by F. M. 
Crozat, auctioneer, at the City Exchange, in this city, on the ‘twelve, 
thirteen, and fourteen January last, and that at that sale lots of 
ground hereinafter described were adjudicated to Mr. Bernard de 
Santos for and in consideration of the sum of “six thousand seven 
hundred & thirty-eight dollars, payable in the manner hereinafter 
stipulated. 

Wherefore the said honorable mayor declared to have sold, with 
all the guarantees of rights, and with substitution and subrogation 
to all rights and actions in warranty of the Municipality No. One 
against the preceding vendor, unto Mr. Bernard de Santos, residing 
in- this city, here present and accepting, one hundred and forty-two 
lots of ground situated in the rear of this city, making part of the 
formerly plantation Blane, to wit: Five lots of eround, designated 
by the Nos. one to five, inclusive, in the square No. two, bounded by 
St. John, Third, Fourth. and Ursuline streets, which lots adjoin each 
other, and measure, altogether, one hundred and thirty feet ten in- 
ches two lines front on St. Jolin street ; seventy-six feet two inches 
five lines front on Third street; one hundred and thirty feet five 

inches five lines front on Ursuline street; and one hundred 
4650 and eleven feet eleven inches five lines on the boundary of 
St. John suburb. 

2d. Twenty-one lots of ground, designated by the Nos. fifteen to 
thirty-five, inclusively, in the square No. five, bounded by Ursuline, 
St. Philip, Dorgenois, & Broad streets, which lots have the following 
dimensions, to wit: The Nos. fifteen, sixteen, seventeen, eighteen, 
nineteen, twenty, & twenty-one, adjoining each other, measure, al- 
together, two hundred and twenty-one feet eleven inches seven lines 
front on Ursuline street, the said lot No. 15 being bound- on the side 
of Broad street by the No. 14, and the lot No. 21 forming the corner 
of Ursuline & Dorgenoy streets ; the said lots Nos. 15, 16, & 17, and 
the'lots Nos. 29, 30, & $1 hereinafter designated, adjoining in the 
rear; the lots Nos. twenty -two, twenty- three, & twenty-four measure 
each thirty-one feet nine inches three lines front on Dorgenoy street 
by one hundred & twenty feet ten inches three lines in depth, and 
thirty-one feet ten inches four lines in width in the rear; and the 
lots Nos. twenty-five, twenty-six, twenty-seven, twenty-eight, twenty- 
nine, thirty, thirty-one, thirty-two, thirty-three, thirty-four, and 
thirty-five, adjoining each other, measure, altogether, one hundred 
and forty-eight feet nine inches seven lines front on St. Philip street, 
the said lot No. 25 forming the corner of St. Philip & Dorgenois 
streets, and the lot No. 35 being hound- on the side of Broad street 
by the rear line of lots Nos. 1, 2, 3, 4, and part of the rear line of 
No. 5. 

od. Nineteen lots of ground, designated by the Nos. two, three, 
fourteen to thirty, ine Jusive, in the square No. six, bounded by Ur- 
suline, Bellechasse, Sixth, St. Philip, & Broad streets, which lots have 
the following dimensions, to wit: The Nos. two and three, adjoining 
ach other, thirty-two feet six inches four lines front on Sixth street, 
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thirty-two feet four inches five lines wide in the rear by a depth as 
follows: The lot No. 2, two hundred & twenty-two feet eleven inches 


two lines deep on the line separating it on the side of St. Philip 


street from lot No. 1; the lot No. 3, two hundred and twenty-two 
feet nine inches deep on the line separating it from lot No. 2, and 
two bundred and twenty-two feet six inches five lines on the opposite 
Hine; the lots Nos. fourteen, fifteen, sixteen, seventeen, and eighteen, 

adjoining each other, measure altogetherone hundred & ninety- 
1651 six feet eight inches four lines front on Broad street, the lot No. 

1%) forming the corner of Broad & St. Philip streets, the lot No. 


l4 being bound-on the side of Ursuline street by the rear line of lots. 


Nos. 13, 12, 11, 10,9, 8, 7, and part of the one of lot No. 6, the said 
lots Nos. 14 & 15 and the lots No-. 2 & 5, above described, adjoming 
in the rear; the lots Nos. twenty, twenty-one, twenty-two, twenty- 
three, twenty-four, twenty-five, twenty-six, twenty-seven, twenty- 
eight, twenty-nine, and thirty, adjoining each other, measure alto- 
gether three hundred & forty-seven feet five inches one line front on 
St. Philip street, three hundred and forty-six feet three inches on 
the line separating it from lot No. 1 and in part from lot No. 16, 
and one hundred feet in depth each, the said lot No, 30 forming the 
corner of St. Philip and Sixth streets, and the lot No. 20 bounded on 
the side of Broad street by the rear line of lots No-. 19, 18, & 17. 
dth. Thirty-seven lots of ground, designated by the Nos. three to 
thirty-nine, inclusive, in the square No. twenty, bounded by St. Ann, 
Dumaine, Dorgenois, and Broad streets, which lots have the follow- 


ing dimensions, to wit: The Nos. three, four, five, six, seven, eight, — 


nine, ten, and eleven measure together two hundred & sixty-seven 
feet two inches three lines front on Broad street, each one hundred 
feet in depth, the lot No. 11 forming the corner of Broad and Du- 
maine streets, and the lot No. 3 being bound- on the side of St. Ann 
street by the lot No. 2; the lots No-. twelve, thirteen, fourteen, fif- 
teen, sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, 
twenty-two, twenty-three, adjoining each other, measure alto- 
gether three hundred and seventy-five feet eight inches two lines 
front on Dumaine street, the said lot No. 12 being bound- on the side 
of Broad street by the rear line of lots 11, 10,9, 8, 7, and part of the 
one of lot No. 6, and the said lot 23 forming the corner of Dumaine 
and Dorgenois streets, the lots No-. 12 to 17 and the lots Nos. 34 & 
39, hereinafter mentioned, adjoining in the rear; the lots Nos 
twenty-four, twenty-five, twenty-six, and twenty-seven, adjoming 
each other, measure together one hundred and twenty-five feet three 
Inches five lines front on Dorgenoy street; the lots Nos. twenty- 
eight, twenty-nine, thirty, thirty-one, thirty-two, thirty-three, thirty- 
four, thirty-five, thirty-six, thirty-seven, thirty-eight, and thirty- 

hine, adjoining cach other, measure together three hundred 
li52 and seventy-five feet eight inches and two lines front on St. 

Ann street, the said lot No. 28 forming the corner of Dorge- 
nois & St. Ann streets, and the lot No. 39 being bound- on the side 


» 


of Broed street by the rear line of lots Nos. 1, 2, 3, 4,5, and part of 


the one of No. 6. 
oth. Thirty lots of ground, designated by the Nos. one to thirty, 
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forming together the square No. thirty-six, bounded by St. Ann, 
Orleans, Sixth, and Broad streets, which square measures four hun- 
dred and fiftv-nine feet five inches front on Orleans street, one hun- 
dred and seventy-three feet nine Inches front on Sixth street, four 
hundred and fifty-seven feet three inches five lines front on St. Ann 
street, and one hundred and seventy feet eleven inches two lines 
front on Broad street. 

Gth. Finally, thirty lots of ground, designated by the Nos. one to 
thirty, forming together the square No. thirty-seven, bounded by 
Orleans, St. Ann, Dorgenoy, & Broad streets, which square measures 
four hundred and seventy-five feet cight inches two lines front on 
each of Orleans and St. Ann streets, one hundred and seventy feet 
one inch & six lines front on Broad. street, and one hundred and 
sixty-seven feet two inches one line front on Orleans street. 

The whole American measure and in conformity with a plan 
made by J. A. Bourgerol, dated December the twenty-fourth, one 
thousand eight hundred and thirty-six, and deposited in the office 
of Felix de Armas, now the office of Lucien Hermann, his successor, 
together with the circumstances and dependences of the lots of 
ground above described, without exception. Which lots make part 
of a greater extent of ground the corporation of this city purchased 
from Mr. Evariste Blane, per act in the office of Felix de Armas, 
then notary in this city, dated September the twenty-sixth, one 
thousand eight hundred ‘and thirty-four. 

According to the certificate of the register of mortgages in this 
city, dated the twenty-eight of May last and annexed to an act 
passed the same day in this office, containing sale by the Municipal- 
ity No. One to J. A. Courtin, there is no mortgage standing against 

the said municipality on the lots of ground above deseribed. 
4653 The sale is made for and in consideration of the sum of 

“six thousand seven hundred and thirty-eight dollars,” at 
the rate of two hundred and twenty-five dollars for the five lots in 
square No. two; one thousand twenty-nine dollars for the twenty- 
one lots in square No. five; eleven hundred and fifty-nine dollars 
for the nineteen lots in square No. six; twelve hundred and ninéty- 
five dollars for the thirty-seven lots in square No. twenty; thirteen 
hundred and fifty dollars for the square No. thirty-six; and sixteen 
hundred and eighty dollars for the square No. thirty-seven; which 
respective prices are payable as follows, in conformity with the terms 
and conditions of the public sale above cited, to wit: One-fifth cash, 
and the balance at one, two, three, four, and five years’ credit, from 
the fourteen of January, eighteen hundred and forty-six, in notes 
bearing five per cent. interest from date, secured by mortgage on the 
property sold, the two first of which notes will be endorsed to satis- 
faction. 

In consequence whereof, the said Mr. de Santos has presentiy paid 
to the said honorable mayor, who acknowledges receipt, the sum of 
thirteen hundred & forty-seven dollars & sixty cents, being the one- 
fifth of the said sum of six thousand seven hundred and thirty-eight 
dollars to be paid cash, and for which acquittance is given hereof; 
and for the balance, of this last sum, which is of five thousand three 
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hundred and ninety dollars & forty. cents, the said de Santos hes fur- 
nished thirty notes, dated the fourteenth day of January, 1846, sub- 
scribed by him, to wit: Those payable respectively at one and two 
vears from their date to the order of Mr. Raymond Ardeville, and by 
him endorsed, and the other notes to his own order and by him en- 
dorsed, of which thirty notes. five being each of thirty-six dollars, pay- 
able respectively at one, two, three, four, and five years from their 
date, are given in payment of the balance due on the nineteen lots 


in the square No. six; five others of the said thirty notes, being of 


two hundred and seven dollars and twenty cents each, payable re- 
spectively at one, two, three, four, arid five years from their d: ate, are 
given in payment of the balance due on the thirty-seven lots in 
square No. twe Hty ; tive others of said notes, being of ‘the sum of two 
hundred and sixteen dollars, payable respectively at one, two, three, 
four, and five vears from their date, are given in payment of the 


thirty lots forming the square No. thirty-six; finally the last five of 


the said thirty notes, of two hundred «& sixty-eight dollars 
4654 and eighty cents each, payable respectively at one, two, three, 


four, and five vears from their date, are given in payment of 


the balance due on the thirty lots forming the square No. thirty- 
seven. All of which notes bear interest at the rate of five per cent. 
per annum from date until final payment; and these thirty notes, 
after having been signed and paraphed “ ne varieteur” by the under- 
signed notary, to be herewith identified, have been delivered to said 
honorable mayor, who acknowledges receipt and discharge hereof. 

And in order to secure the payment of the thirty notes above de- 
scribed, amounting together to five thousand three hundred and 
ninety dollars «& forty cents, and the interest thereon at the rate of 
five per cent. per annum, the lots of ground-above described are 
specially and separately mortgaged in favor of the Municipality No. 
One, and all holders ot these notes, in the following manner, to wit: 

The tive lots of ground designated by the Nos. one to five, in the 
square No, two, to secure the payment of the five notes of thirty-six 
dollars each, amounting together to one hundred and eighty dollars, 
and interest at five per cent. on these notes. 

The twenty-one lots of ground designated by the Nos. fifteen to 
thirty-five, in the square No. five, to secure the payment of the five 
notes of one hundred and sixty-four dollars sixty-four cents each, 
amounting together to eight hundred and twenty-three dollars & 
twenty cents, and interest at five per cent. on these notes. 

The nineteen lots of ground designated by the No-. two, three, 
fourteen to thirty, in the square No. six, tosecure the payment of the 
tive notes of one hundred and eighty-five dollars and forty-four cents 
each, amounting together to nine hundred and twenty-seven dollars 
& twenty cents, and the interest at five per cent. per ainum on these 
hotes, 

The thirty-seven lots of ground designated by the Nos. three to 
thirty-nine, in the square No. twenty, to secure the payment of five 
notes of two hundred and seven dollars & twenty cents each, amount- 
ing together to one thousand and thirty-six dollars, and the interest 
at five per cent. per annum on these notes. 
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4655 The thirty lots of ground designated by the Nos. one to 

thirty, forming the square No. thirty-six, to secure the pay- 
ment of five notes of two hundred and sixteen dollars each, amount- 
ing together to one thousand and cighty dollars, and the interest at 
five per cent. on these notes. 

Finally, the thirty lots of ground designated by the Nos. one 
to thirty, forming the square No. thirty-seven, to secure the pay- 
ment of five notes of two hundred and sixty-eight dollars & eighty 
cents each, amounting together to thirteen hundred and forty dol- 
lars, and the interest at five per cent. per annum on these notes. 

And then the said Mr. Bernard de Santos declared that he binds 
himself by these presents not to alienate the said lots of ground 
above described and sold to the prejudice of the present mortgage. 

Thus done and passed in the office the fourteenth day of Septem- 
ber, one thousand eight hundred and forty-six, in presence of Messrs. 
Abel Dreyfous and Pierre Michel Nice, competent witnesses ; and 
hereunto have signed the parties, witnesses, and notary, after read- 
ing being made. 

(Original signed) Bb. L. pe SANTOS. 
A. D. CROSSMAN, Mayor. 
A. DREYFOUS. 
P. M. NICE. 
J’H CUVILLIER, Not. Pub. 


A true copy from the original in my office. 
[SEAL. | (Signed) JOSEPH CUVILLIER, 
Not. Pub. 


4656 Document marked “O,” October 29th, 1872, referred to in Re- 
turn of Proceedings before Chas. 8. Rice, U. 8. Commis- 
sioner. 


Vendu d’ordre et pour coinpte de la Premi¢re Municipalité, onze 
heures du matin, 4 la Bourse de la cité, rue St. Louis, les propriétés 
cl-apres déerites, aux conditions suivantes; savoir: 

Un quart comptant, et la balance a 1, 2,& 5 ans de crédit, en 
billets garantis par hypothéque, le premier billet seul devant étre 
endossé. Les acquéreurs auront la faculte d’escompter le premier 
billet, celui 4 un an a raison de 8% l’an; et en cas de non paiement 
ileur échéance, les dits billets porteront—a raison de 8% l’an jusqu’au 
paiement final. 

Les trente-quatre lots ci-dessous décrits se trouvent sur la Levée en 
face de la Douane, et ont été vendus conformément au plan dressé 
le 20 mai 1848, par Louis H. Pilié, depute voyer de la Premiére 
Municipalité. 


Ilet No. 1. 


OG, SORE OE Oe FIs Fi BU cccnncumibintinicinitwmwians $9,200 
i Thomas Maguire le terrain No. 2, pour -----.-..-----. 5,000 
& dene eee 20 6 FO. GS, POGP 2... nnnccncivcnecccecnce 5,000 
i Edgar Montégut le lot No. 4, pour__....--------.-.-- 5,000 
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iJ. W. Zacharie— 


en SE 
le ~ Fg IE a etic ecnisenitnis seaniceninn ipa 5,200 
le Be I iiiieciin witht ninlt miaenenle 6,700 
le © OE PIE Ki dcinininutiinennienaen 4,700 
a ee. sai cs ii igninidiaimasn aii: ane 
26,200 
ad. M. Lavillobeuves be fot Ro. 6, petr..c ccccnisemnnas 8,000 
& Henderson & Gaines le lot No. 8, pour. .-.---- ck ciaecna 5,600 
i Clay, p’r c’te de Elizabeth Jacobs le lot No. 9, pour. .--. 5.700 
i J.J. Isnard, pr ete de Henry Sullivan Buckner, le lot 
is inch dessin snies oneal salen ct 5,600 
Dees BeeTe FO WE Ok Bhi ovns cmicee ane eee 6,000 
CO si nin innings ia Hii eaeschdiiomtaanti $51,500 
4657 ‘Transport d’autre part-.--- yin ssi eliellsinsaiial aplasia $1,500 
_ -& Pierre Passedon, te lot No. 16, pour ............- 4,700 
SS, Pesmendes 36 OMe. TE, POU .....0 ss cccannnnwinnnen 5,200 
i ee OR BR Te Ciccttinitnccinnee ceopenedinaionnin 9,600 
Ilet No. 2. 
a a IS F0 E TNO. Beinn nnicmenee eee 8,200 
i Paul Tulane— ' 
on soe i iesanlentl cindnpieene $5,050 
ii ie i clicienaeseenersecniananienieel 5,050 
10,000 
a ee OG FO ey OUI a nn sie nominee 5,000 
i Alexandre Bonneval— 
a I iw - sasensnnsok ic dct ecto etcebepsdn sh sive wee aegis tr 
ec 5 A ab hesipeiiisinndaeeiaipiaieacemniniaan even sen sgl ae aad 5,600 
i ani sel ite ties , wigan 8,000 
, 19,100 
a ae SOUS 06 906 TR. 7, DONE cece. cncnsmeenueinnd 5,800 
i P. J. Pavy, p’r le c'te de V. Aicard, le lot No. 8, pour.--- 5,800 
a ND OE BOE TO. B, DUN ccce mince mines paisa 5,800 
i Augustus R. Montgomery— 
les lots Nos. 10 & 11 pour 5,900 chacun_..-..- $11,800 
le lot No. 12, pour._--- i: cinancebiidiciansisistdiaiigaiiea cae ne - 8,000 
19,800 
iJ. W. Zacharie les lots Nos. 13 & 14, pour $4,750 chaeun- 9.500 
au B. Saloy le lot No. 15, DOU? 2. cane owas enisaiimmnin soianiananies 5,000 
Se oeey Rent te tet Mo. 17, POUE.......cncneenes ance 6,500 
Les cing lots ci-dessous deécrits ont été vendus conformé- 
ment au plan dressé le 29 mai 1848, par Louis H. Pilié, dé- 
pute voyer de la Premiére Municipalité : | 
i Joseph Lanata un lot de terre situé i ’encoignure des rues 
Franklin et Douane, désigné par le No. 5, ensemble avee 
les batisses & améliorations qui s’v trouvent, pour-_--. — 5,100 
I sires ccretinicersesaicsiceniennnia ee $206 500 


! 
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4658 Tremepest @antze part... ... .ce<asmas 
4S. Lyons un lot de terre faisant face a la 

rue du Canal, et désigné par le No. 1, pour ---- 

a A. Dubuch les terrains Nos. 2 & 4 pour $500 
SEROUS oo sinittteniniiniaden aibdiataptiine aimee eine ae 

4 J. Kathman le terrain No. 3 faisant face & la rue 
GO 16 POURS BOER. cee cntenes conctweumnen 

i KE. Aubert deux lots de terre désignés par les 
Nos. 1 & 2, compris entre les rues Franklin, Bien- 
ville, Trémé, & Conti, vendus conformément au 
plan dressé le 50 juin 1848, par Louis H. Pilié 
deputé voyer de la Premiére Municipalite, pour 
a a cnies easnenhin wien ae 


Cing lots de terre désignés par les Nos. 1, 2, 3, 
4,& 5 de Vilet No. 55, compris entre les rues Marais, 
St. Pierre, Villeré, & promenade Carondelet, ven- 
dus conformement au plan dresse le 26 mai 1548, 
par Louis H. Pilié, députe voyer de la Premiére 
Municipalite: 

i Barthome Carcelan le terrain No.1 pour--....-- 
i Jean Macoin, pr e’te de M’me Désiré Macoin, le 
eS emem 
& Dominique Mercier le terrain No. $........--- 
A Ph. Vidici les terrains Nos. 4 & 5 pour $1,500 
PEER ar CN oo aD 


GAINES, 


70 
1,000 


SOO 


1,600 


3,000 


Six lots de terre dans Vilet borné par les rues 
Tréme, Esplanade, Planché, & Quartier, désignés 
par les Nos. 1 & 6 conformément au plan dresse 
par Louis H. Pilié yvoyer de la Premicre Munici- 
palité, en date du 1 juin, 1548: 

a J. Tuyés— 

les terrains Nos. 1, 2, & 4 pour 8700 chacun -- 

Pe I Se Wk adie cence tccenemmnnn 

le 2 ge ens © cisiiaieiael 

~~ Oe A a sssees ncn ves mea 


2 100 
HPD 
HOO 


iia 


1 M. Roderick trois lots de terre désignés par les 
Nos 6,7, & 8, compris entre les rues Trémé, Es- 
planade, St. Claude, et Quatier conformément au 
plan ci-dessus relaté : 


it eenne cn cncncnsmntin 


4659 Transporté d’autre part---..--.-.-..-- 
les terrains Nos. 6 & 7 pour $625 chacun 
Se COPE TOO I titties oncencnees 
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$206,500 


4,150 


$,500 


4,000 


1.250 
900) 


+ 


$225,150 


223.150 


2,150 
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Edward Cazenave un lot de terre formant Ven- 
coliguure nord des rues Quartier & Planche, 

vendu conformément au plan dressé le 25> mai 
ISS, pr ibe aaa 7 oa. a ie Lre- 
mi¢re Municipalite, pour .—- psientiinaliaeiia 
i Llughes Pedesclaux une portion de terre trian- 
culaire située A Vencoignure sud des rues Prieur 
& Esplanade, daprés le plan dresse le 7 juin, 
IS4s, par Louis H. Pile, vover de la lere Mu- 


hickpalite, pour. —- in ins ah neal accented aeiaae 


Propriete ci-devant Fleytas. 
Ilet No. 1. 
Ad, . Poures te Ot NO. 2 POG Rie ce mnncuinninns 
[let No. Zz 
7 p. Avegno, Jr.. les lott Nos. 3. 4. & d pour SOO) 
chacun \ mn slistiadelh Shes anecitaniede i alenngi eeguiatag 


[let 
. Castanedo, p. cte Henri Mussman, le terrain 
No. 1 U0 eee oe atin aimee 


ne 
- 
a 
- 
ad 


[let 5. 
‘ Demoruelle le terrain No 12 pour_..-.----- 
[let 6. 
+ Wha. Moore le lot Noo DOUP... 20 co oe wencacces 
) \’r Benit le lot No. a 
> Llet i 
.) J. Demourelle le lot No. > A enn Mi ABT MEN EAN es Na 
[let ». 

2. ©, meeioeeel bp 106 BG. 4 nines «cde eae 
i Marie Magaleine a/ias Celestine fd. e. 1, les lots 
‘Noa. 2. 3. 4. & & nour SIGS chaewt...s «occ 

Transporte inset li it tte ci: et‘ i ini a etcetera 
llet 9 
L660 Transport d’autre part-—. ~~~ sulla ais 
) _— IK ister le lot No. | bo Rar seine 
i DP. Deverges, p’r cte de Paul Devergeés, les lots 


Nos. yt 4 W | pour S105 Ce a 
[let 10. 
= aren. eeeewe Se tet. No. 2 peur........cncassauen 
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Ilet 11. 


i P. Devergés, p'r c’te de Paul Devergeés, les lots No-. 
1ai4 pour $140 chacun---......---- 
iJ. B. Liveaudais, p’r c’te de Osear Liveaudais— 
les lots Nos. 5 a 10 pour SISO CHACR W006 ones 
ee OS 
wy. - 28 pour. ...--- ----------+-2----- 


Ilet 14. 


& Chas. Judicisle lot No. 1 REP. ncnnnvcwnnmentin 

i Louis Labosterie les lots Nos. 2 a4 pour S150 

i AEE EE EEN Ss 
Ilet 16. 


i J. Bestoso les lots Nos. 1 & 2 pour $125 chacun - 


llet 8. 


~———— — — — 


J. Bestoso le terrain No. 1 pour................ 
[let 1°. 


i P. Devergés, p’r c’'te de Paul Deverges, les ter- 
rains Nos. 1 a 4 pour $155 chacun_-..-...---- 


Ces lots de terre ci-devant a leytas ont éte 
vendus conformément au plan dressé le 25 mai 
Is48, par L. H. Pilié, députe voyer de la Premiére 
Municipalite. 

Propriéte ci-devant Blane. 
[let 3. 
it Phillippe Avegno un lot de terre sans numéro 
i OED feos ie eabadadeeenaninnin onal 


i B. Pinta les lots Nos. 1 & 2 pour S175 chacun-- 


* 


po ee sicibiaies seat ast 
4661 Transport d’autre part. ----- ‘tide 
Llet 8. 


ai H. Léaumont, p’r ¢’te de John MeDonough— 


les lots Nos. 1a 5 pour $64 chacun----~---- 


ion * = Ba 8g 7 ee 
on © “ 96 SS5 Pana cn aan eee 


llet 9 


PY A A. Bonneval— 


GAINES. cpt ped 4 


Ho 
Sf yh» 


tit) 


spe ee 


S410 S257 (05 


S410 8257065 


les lots Nos. l ag pour SSS chacun itaieiaak ch einai naw) 
me * “ T4a 16 —. 255 
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ad Emile Barthe les lots Nos. 42 13 pour SSO 
SIN sisisiusinsnids arsassabi ile Soha maple opeperlimors 
i H. Leaumont, pr c’'te de John McDonough, les 


lots No-. 17 26 pour $ $70 chacun--.- wiatine waa 
llet 10. 
i P. Avegno le lot No. 1 pour --- inichkeieemumaia 


& H. Léeaumont, pr ete de John. McDonough, les 
lots Nos. 24 6 pour $50 chacun_—- ~~. ide oud 

‘ Joseph WN Andre Billaud— 
les lots Nos. 7 i 9 pour $120 chacun--------- 
ame ©6664 ES *.UU Cae et icdiideataae 

llet 12. 

a A. Baldwin, pr cte de P. L. Bb. Duplessis— 
les lots Nos. a ae pour ST) chacun 
— «2a. &@ a " Se . Lee 

i H. Léaumont, rs ete de John MeDonough— 
les lots No-. > i 6 pour S60 chacun. 
aeoe, S ee : 2 6 
—-. * aw ~* 2 

ai J. Castanedo 1c lot No. 7 pour 

iJ. B. Dionis— 


les lots Nos. ‘ :) | | pour SHU chacun. hin einai: bapiaaniat 
a * eto. “ Gis es a 
4 P. F. Vannier le lot No a scrote 


i 
a Wm. Moore le lot No. ? a Dour le ik i a 
a A. S. Ranney le lot No. 3D pour. 
RR ini dk + neeeee 
4662 Transporte dautre part- 
[let 13. 


aH. Leaumont, pr «te de John MeDonough— 


les lots Nos. 1a 6 pour 855 chacun 
les 9 1am * Be 

les la oe SO. 

les a> } | s,t) 

ie » 


il. Fleurv les lots Nos. 23 & 24 pour SS0O_ 
i 


Jose ph Drum iu 


Le lot No. 1 pour 
] ‘ éé > 


lei prensa gee ) ae Rats 

Aisin Laresche, prete de Louis Valsin, La- 
| i* 4 ‘ ] ° ' ! ° oe 
he & b. Chauvin, les lots Nos. 4 & 5 pour 


4 . . . ’ . ' . 
: Wmont. p’r e’t | VeDo) | 
il HH. Lea : pitviit, Ps ‘ i‘ i] eit iit) ‘ VPonough— 
, j . 
Li . ‘ — . 
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dl 
. 
* 


tt) 


hu) 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES erly pel 


il Philippe Avegno— 
le lot No 7 UE ctitinin wie mee woman amen the 
les lots “ 19a 24 pour 865 chacun i oe OW) 
i Firmin Levasseur les lots Nos. 8 412 pour &. 50 
i 250) 
a Joseph Castanedo le lot No. 25 pour_._.----.-- res 


Ilet 15. 
at W th). Moore le lot No l pour di alicia ae le pleas sé ON) 


‘\ Divoe le lot No. 2 2 pour SS ES RE Some OUR Re Mee {My 
4 Bernard Santos les [lots] Nos. 3a 13 pour 885 
CR O35 


[let 18. 


H. Léaumont, pr cte de John MeDonough, les 
lots Nos. 1 4 41 pour $165 chacun_-__--.-.--- HTH 


ne 
ra 
_ 


Ilet 22. 
a P. O. Peyroux le lot No.2 pour... -- aiid aaaed MW) 


[let 


Fe icitedititk yp eins pied SIS.050 S237.065 
bt it55 Transporté (autre part— ——- Pe eS S1S.950 8237.0065 
i. Avegno, Jr., & au D'r J. Dupas— 
les lots Nos. la 4 pour SSO) chiavcun oi >t) 
les “ Gala “ 885 “ fae ee iSO) 
les “ l4alz“* $80 ” ee ves 320) 
le " LS - i 105 
les “ Seas “ GSS a preter ie 55 
le éé ¢} os a 1a 
aS. Sanchez le lot No. 5 pour -..----- Ee Rss. OW) 
[let 25 
‘ HH. Leaumont, per c te le John VI ‘Donough— 
les lots Nos. 1a 4 pour S65 chacun .-.. : - Zt) 
= aan SH Hie ee ey 
i Philip Avegno le lot No.5 pour.----- SO) 
i Eugéne — les lots Nos. 6 a 10) pour S70 
chacun Ee ae i a | Bow 
i+ Wm. Moore le terrain ; FO epee ST Te nM) 


es 
—_ 


Ne] ‘rSsOt) Fouche le lot No. lf) pour ia S. ) 
s Devergés pr lee te le Paul De ‘verges, les we 


_ 
aw * 


Nos, l7 ‘ >| pour S70) chac ‘Un : ‘ ye pel 
Ie irmin Levasseur le lot No. 22 pour___.-...--- 4) 
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Llet 26. 


4 H. Léeaumont, pr c’te de John MeDonough— 


a 
les lots Nos. la 4 pour & S70 cnactn.....un«« - 280 
le o ” tedeiiui mind 6. 
les . SA4%i3 “* Ge  ~ wee . 560 
le 14 Cee re SO 
les os lsals OU is 280 
le . i ee 100 
les . 20 a 27 os * ae OSU 
le " 25 wa ee 105 


[let 27. 
A FE. Barthe— 


les lots Nos. La +4 pour S75 COIN ait DOO 
« “ dD “s De Re Ae eM SO 
les " Sain ~ Gee ee rn es DOO 
SUOMINONS.... 2. acinenscndnnme $25,815 $237,065 
4664 Transporte d’autre part ......---- wiiadeies $25,815 $237,065 
le lot No. l4 pour ieee <a eee es S5 
les “ 15 418 pour $75 chacun- .--- 300 
le 9 oe DOWIE ee cerca ses en scien ocnlven enema 9) 
les * “Ma Zi pour $85 chacun ..---- 259 
ed We Weide. 
le lot No. 20) pour. saison ses ani teeanntiei:aitaiiin eas 0) 
“ee ao peur....... + inches, meinen L15 
i A Doriocourt les lots Nos. ‘ D1: l 1 24 pour $70 cha- 
I <i: satin insist eda ee tuabecseieiiasts aca cee 2580 
let 
iH. Léeaumont, pr c'te de John MeDonough— 
le lot No. 1 pour .... ici de aak Adis panini hii kl — BOO 
les“ “ 4210 pour S180 NN 8 ee 1,260 
ion §«6 38 6 ee pour S105 st i A Po 
les“ “ 28451 pour $ 80 ” ural. 320 
id Manuel * war oi 
le lot No. 1] a ae i i aca RE 510 
iii ie eee ee 170 
iB. O. Vignaud & Bernard Santos— 
les lots Nos, lisa hi pour Bae Get. occas SOU 
ion =“ 25 a 26 pour SLlo " Fe a Ee 460 
~~ 32437 pour $165 gl oe ENE QO) 
4’ Firmin Levasseur les lots Nos. 2 & 3 pour $200 
oe le a nnn r 400 
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llet 2%. 


i H. Léaumont, p’r e’te de John MeDonough— 


les lots Nos. ] i 6 pour $205 chacun------- eae 
les “ See eee nena 
Be i tiibice cnecan aceon 
Ae eek pour..---- ---.. - sean siendeaaint 
ma © * ee pour ESE 
& H. Bier les lots Nos. 12 a 16 pour $145_-_----- 


Ilet 38. 
i H. Gilly, p’r c’'te de Paul Devergés les lots No. 2 


GAINES. 


l 


>) 
Zou 


GOO 
150 
110 


1,120 


7 25 


2,100 


SUL 


S OP OU Beer Cis vce nccenewconuinn 
Ilet 44 
isis secie ccenceccnctene 
4665 Transporté d’autre part ~--- .--------- 


i Henry Léaumont, p’r e’te de John MceDon- 
ough, les lots Nos. 1 4 10 pour $135 chacun-- 


Ilet : ow 
i H. Léaumont, pr c’te de John McDonough, les 
lots Nos. 1 A 8 pour $185 chacun .----. ~--- 


llet 45. 


i H. Léaumont, p’r e’te de John McDonough, les 
lots Nos. 1 4 10 pour $155 chacun-_-------- 


[let 47. 


i H. Léaumont, p’r e’te de John MeDonough— 
les lots Nos.1 & 2 pour 8130 cha OI ies ik 
les “ = 2s o pour S15 aR aierioreere bw 
a * ° @aea 8 pour S250 S ical inital 
les “ “= 286 ae pour S35 ” 
les “ “ 13 4 16 pour $210 ae einer ene 


[let 48. 


A J. Castanedo le lot No. 1 pour._.............- 
P. Devergés pr c’te de Paul Devergés les lots 
Nos. 2 & 3 pour $155 chacun----~....----- 

i Bernard Santos les [lots] Nos. 416 pour $1 40 
I ik ctieten biti dn coninonaniigaaiids 


Ilet 49. 
4 Bernard Santos les [lots] Nos. 4 & 5 pour $140 
I ic icin initia imtitiedinmn wn aes 
Itet 51. 


i Joseph Dubue les lots Nos. 1 4 5 pour $140 cha- 
I icine nsesstiisee rien akinnn canned 


we 


ae 
—s 


wn 


$55,620 $257,065 


$38,620 $237,065 


1.350 


1.4580 


1.500 


el 
. 


280 


120 
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[let 53. 


’ H. Léeaumont, pr ete de John MeDonough— 


les lots Nos. La 3 pour SPUD chacun sendin eapielh Stimeaegsn H15 
—_ = n oe [2 pour SLS0 ys cities L620 
les “ “ 13415 pour $200 . aininil aiiin 615 
les “ “ 164 24 pour $200 initialed 1,800 
4H. Leaumont, p’r c’te de John McDonough, les 

lots Nos. 9 a 13 pour se | ae on L400 

i A. Gautier les lots Nos. 14a 15 pour | +e, See 950 So0.070 

$292,130 

LO66 Les lots de terre appartient ci-devant a E. Blane ont ¢éte 


vendus conforméement au plan dressé le 18 mai 1848 par Louis 
H. Pilié, député vover de la Premiere Munieipalité. 
Les actes de vente par devant Joseph Cuvillier, notaire public aux 
frais des acquereurs, ainsi que la mise en possession. 
Nouvelle-Orléans 10 jum 1IS48. / 
(Signe) P.C. TRICOU, Encanteur. 


Je. eontroleur des alienations, certifie que le proces-verbal qui 
precede A été enregistré ce jourdans mon bureau au livre No. +45, fo's 
665 a 669 Laclusivement. 

Nouvelle-Orleans ce vingt juin 1848. 

Signe) If. B. VINOT, Dy Reg’r. 


| hereby certify the foregoing to bea true and correct copy of the 
prroces-V rbal of sale of VP. E. Tricon, auctioneer, annexed to an act of 
sale by the Municipality No. One to Mr. Manoel Morenati, passed 
before me on-the twenty-ninth of June, eighteen hundred and forty- 
ele ht. 

New Orleans, October 19th, 1872. 

[SEAL.] (Signed) JOSEPH CUVILLIER, 
Not. Pub. 


Translation Ol thie foregoing. 


Sold by order and for account of the First Municipality, at eleven 
oclock in the morning, at the City Exchan,re, St. Louis street, the 
properties hereinafter described, on the following terms and condi- 
(Ons, tO WIT: 

One-fourth cash, and the balance at one, two, and three years’ 
credit in notes secured by mortgage, the first note alone to be en- 
dorsed. “Phe purchasers will have the privilege to discount the first 
note, the one at one vear at the rate of 8% per annum: and in case 
of ho payment at their maturity, the said notes will bear interest at 
the rate of Sp” per annum until final payment. 

The thirty-four lots thereafter described are situated on the levee, 
front on the Custom-house, and lave been sold in conformity with 
a plan drawn May the twentieth, one thousand eight hundred and 
forty-eight, b¥ Louis H. Pilie, deputy survevor of the First Munici- 
pality. 
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4667 Square No. 1. 

ee es Ge ee Be 0 it ieee ocimmcnnenes Pe 
To Thomas Maguire the lot No. 2 for... ._---- See ore 5,000 
a ee ee ee ee Oe i ee eae E 5.000 
To Edgard Montégut the lot No. 4 for..........-.-..... 5,000 


To J. W. Zacharie— 
ee i ee ee ee 


a eee 5.200 
a oink hie cititeee cnt 6.700 
iad iinivnnes nici ae ee 4.700 
Fe  hliidink cicntrnncenee ae 4.600 
25 200) 
TO ds GU. Rae Ge B06 Te. 6 BiG neces me mene S.000 
To Henderson & Gaines the lot No. 8 for .-.__._ -__- aie 5.600 
To Clay, for ace’t of Elizabeth Jacobs, the lot No. 9 for. 5,700 
To J. J. Isnard, for ace’t of Henry Sullivan Buckner, the 
I canine cei ea EES 5.600 
To Samuel Moore the lot No. 11 for_____- RD rs ers ee 6.000 
EO Teese Temmaeek Ce WE Tee, BS G0 ooo os so ee eres oe L700 
EO ee I Be Be Oe i ore kh oe 5.200 
ee ic See ee le ee OE icin wetted ec 9 600 
Square No. 2. 
20 d. &, Denes Ge WE Bees F Bie eke ae a 8.200 
To Paul Tulane— 
ees | S5.050 
ee ee ee cain adle ss 5.050 
LO,100 
2 F. See Ge We ee iceman 4 es 5.000 


TS CE eT Nee 


4668 TE sinc ecctssieths decnesnisneresteent aadadinhinabstincbiaeee $124,100 
To Alexandre Bonneval— 
ins a 85 500 
ee 5.600 
ee a S000 
Lo. 100 
20 F. @. tok? ee ee oO SOO 
To P. J. Pavy, for ace’t of V. Avcard, the lot No. 8.....- oO S00 
2 A Be Oe 8 ec cicmni ee » S00 


To Augustus R. Montgomery— 
the lots Nos. 10 & 11 for $5.900 each____..___. S11.S00 


ee OR es ee ii a i cote S000) 
1OSO0 
To J. W. Zacharie the lots Nos. 15 & 14 for $4,750 each 9 500 
To B. Salov a AO) 
To F’ois Suley Ragi i ee 00) 


%O1 400 
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The five lots hereinafter described have been sold in 
conformity with a plan drawn May the twenty-ninth, one 
thousand eight hundred and forty-eight, by Louis H. Pilié, 
deputy surveyor of the First Municipality. 

To Joseph Lanata one lot of ground situate at the corner 
of Franklin & Custom-house streets, designated by the 

No. 5, together with the buildings and ‘improvements 


thereon, , EN ARE 82 5,100 
To S. Lyons a lot of cround front on Canal street and des- 
ignated by the No. le ee 750 
To A. Dubuch the lots Nos. 2 & 4 for $500 each_:...___- 1,000 
To J. Kathman the lot No. 3, front on Custom-house stre et, 
SNe sniance ants seeph ines ih iliac tiny a A as SUO 
To FE. Aubert two lots of ground designated by the Nos. 1 
& 2, bounded by Franklin, Bienville, Tremé, and Conti 
streets, sold in conformity with a plan drawn June the 
. SIN 6 0051s omits see anne esi inne ae 
4669 TOIOGS os a. teins een coin pinche nena latina ania $209,050 
thirteen, 1548, by Louis H. Pilié, deputy surveyor of the 
First Municipality, for $800 each-.------ iets nak 1,600 
Five lots of ground designated by the Nos. 1, 2, 8, 4, & 5, 
of the square No. 55, comprised between Marais, St. Peter, 
Villeré, & Carondelet Walk streets, sold in conforinity to 
a plan drawn May 26th, 1848, by Louis H. Pilié, deputy 
surveyor of the First Municipality. 
To Barthome Carcelan the lot No. 1 for.--_.--- 2,650 
To Jean Macoin, for ace’t of Mrs. Désiré Macoin, 
ee ee es UE in aera dein Chee 1,495 
To Dominique Mercier the lot No. 5 for-_-__--- 1,375 
To Ph. Vidici the Jots Nos. 4 & 5 for $1,500 each. — 3,000 
8,000 
Six lots of ground in the square bounded by Trémé, Es- 
planade, Planché, & Barracks streets, designated by the Nos. 
1 to 6, in conformity with a plan drawn by Louis H. Pilié, 
surveyor of the First Municipality, dated June Ist, 1848. 
To J. Tuyés— 
the lots Nos. 1, 2, & 3 for $700 each___---._.- 2,100 
ee a itched etic 525 
aS oO OD siete een be eee 600 
pce teieeein eels 775 
4,000 


To M. Roderick three lots of ground, designated by the 
Nos. 6, 7, & 8, comprised between Ursuline, Esplanade, 
St. Claude, & Barracks [streets], in conformity with a 
plan above mentioned : 
the lots Nos. 6 & 7 for $625 euch_-......_.- i 1,250 
SOE FeO. 6 0 nn etait wirenninoneninnne ee 900 


2,150 


eo ee ee so 


~ 


arr eS 


—_ . 
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To Edourd Cazenare a lot of ground forming the corner 

north of Barracks and Plancheé streets, sold in conformity 

toa plan drawn the 25th May, 1545, by Louis HH. Pilié, 

deputy surveyor of the First Municipality, for-_------ 2,530 
To Hughes Pedesclaux a portion of triangular ground 


NE ei acini cnnn a compiieaineowetwnan $227,850 
4670 I aha eelieh ited ante vs ctsce-cniee arseipataicinsinliehshaieeail $227,350 


situate at the corner south of Prieur & Esplanade streets, 
according to plan drawn June 7th, 1548, by Louis H. 
Pilie, surveyor of the First Municipality, for... -~---- 520 
Property formerly Fleytas. 
Square No. 1. 
To J. E. Faurés the lot No. 2 for-.----- acpi 365 


Square No. 2. 


NOU i sicninsiascciesiiasteata: Soi aineabtlt ii cbietnsicceceincibiactiimsiga a 2.700 
Square 4. 


To J. Castanedo, for ace’t of Henri Mysman, the lot 
5 OR ick sided eens woeoemscempean 300 


Square 5. 


To J. Demourelle the lot No. 12 for... 185 
| Square 6, 
To Wm. Moore the lot No. 5 for.__..--_-~--~~-.- 130 
7 Oe ee ee ee Oe. og ces ome 125 
Square 7. 
To J. Demourelle the lot No. 3 for__.__- ._____- 1SO 
Square S. 
To J. P. Montagniet the lot No. 1 for ......----- 135 
To Marie Magaleine, alias Célestine, f. ¢. w., the 
lots Nos. 2, 3, 4, & 5 for $100 each... ....--- 400 
Square t). 
To John Kister the lot No. 1 for___.....-._____ 165 
To P. Devergés, for ace’t of Paul Devergés, the lots 
Pe oy ey Oe Se GR ices cccumnidnee 315 
Square 10. 
To Wm. Moore the lot No. 1 for... -.__- __-- 185 


NUN a tiie: sciatica whirls acces eves wceveiedininiencia: — 
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eS. OE i eciceneuins aes Pompe perecrenrone eer tts 
Square 1]. 


To P. Devergés, for aee’t of Paul Devergés, the lots 


GAINES. 


$5,185 $228,370 


e-. 1 60:6 for SES0 COG cn ie mcecnmnnn ions 560 
To J. B. Liveaudais, for aec’t of Oscar Liveaudais, - 
the lots Nos. 5 to 10 for $120 each... --__--- 720 
> Se” ee “ek a 510 
the “ No. 14 OT  pralicdiiinccniliicmtinapitictidmiaa iat 175 
Square 14. 
7e Cen, cease the B06 TO. 2 BiG iccncccceu neu 115 
To Louis Labosterie the lots Nos. 2 to 4 for $130 
iscsi sensis casement a ale wad 30 
Square 16. 
To J. Bestoso the lots Nos. 1 & 2 for $125 each _- 250 
: | Square 8. 
J. Bestoso the lot No. 1 for__.--- upeiasar seinen 170 
Square 19. 
To P. Devergts, for ace’t of Paul Devergés the lots 
meee, 5:40 4 Oar Gre Gs dk kiwncetniccsinnaien 620 
i 8,695 
These lots of ground formerly belonging to Fley- 
tas have be-n sold in conformity with a plan 
drawn May 25th,’1848, by L. H. Pilié, deputy sur- 
veyor of the First Municipality. 
Property formerly “ Blane tract.” 
Square 3. 
To Philippe Avegno a lot of ground without num- 
i HO) 
Square 5. 
To B. Pinta the lots Nos. 1 & 2, for $175 each___- 300 
Square 8. 
To H. Leaumont, for ace’t of John McDonough— 
the lots No-. 1 to 5 for $65 each_............. 325 
ee | ee oo 225) 
me Uf CU ee. ee 425 
Square 9%. 
To J. A. Bonneval— 
the lots Nos. 1] to 3 for O65 each... conn yA553) 


SUN ics siciienpesistr ta eniealnnesiieiamieeeaaan 


- —— ee ee -~—-— 4- 


7 ee ly = $- 
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4672 I a icisicaastcitaeneecinlanietin scateinvins talline 
The lots Nos. 14 to 16 for 8S5 each_._- __- 

To Emile Barthé the lots No-. 4 to 13 for SSO 
EAA hE OT, Ee Rane een Een, 
To H. Leaumont, for ace't of John McDonough, 
the lots Nos. 17 to 26, for $70 each_..+..----- 


Square 10. 


TO ©. Avagne GG WG Bk © OP nce ctcicwsicimnmnin 
To H. Lé: aumont, fgr ace't of John McDonough, the 
lots ea. 3 to 6 fer Gow GOGn....... .....nncecucs 


To Joseph & André Billaund— 
the lots Nos. 7 to 9 ier S120 eacn........... 
me °° = Bee eee meee 

Square 12. 

To A. Baldwin, for ace’t of P. L. B. Duplessis— 
the ie ee US eee OREN « cn mtnns 
me °°. * ee $70) ieee 

To H. Léaumont, for ace’t of John Me Donough— 
the lots Nos. 3to 6 for 860 each —....-. -__- 
the “ - eae eee | hla ee 
the “ Os I 

TO 6. CRN Te OEE TR F Wn 6 cc cccnioteeccee 

To J. B. Dionis— 

i I i 
ihe tots Hee 52 OO Be “ BIG COCR. ce cimnencin 

To P. F. Vannier the lot No. 16 for ._....._.__--- 

To Wm. Moore the lot No. 23 © ouuiimemaiaal 

TO A. GO BT TG ME BO. GS cecum 


Square 13. 


To H. Leaumont, for ace’t John MceDonough— 


- 


GAINES. 93647 


$1,640 $2 Si. OOD 


2) 


po) 
700 
ool) 
490 

SU 


ihe iete Bee 6 le 6 Oe SE ene 
the lots “ 7t016 “* $70 “ Pe eS a 
the “ * 27oere 6 hlUceee emis oe 
the “ = Bites  —— = ‘stenies jae’ 
the *“ “« 392 (ptr ee een 
NE chitin eritine timers ennuenlignaanel 

4673 Report i ee 


To I. Fleury the lots Nos. 23 & \ 24 for SSO 
i .  sninuhacnie cee 


Square 14. 


To Joseph Bruneau— 


i ee ee 
ieee? 2S Oe Or eee... «eu 


To Valsin Laresche, for ace’t of Louis Valsin, La- 


resche, & B. Chauvin the lots Nos. 4 & 5 for 
i ee 


$9 280 $25 34,065 
$9,280 $237,065 


160 


-_-_—— 
ind 


140 


120 


i IR t= ne NAY he 
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To H. Léaumont, for ace’t of John MeDonough— 


i i ia eee 
the gets “ 33 te 36 fer GE CRG cininncmannanues 
To Philippe Avegno— | 
I A NO ori ivcnici ni bccinaenieaiadiiiaae 
tee tote “ 30 to BA Gow CGE ce. « one cece eee 
To Firmin Levasseur the lots Nos. 8 to 12 for 850 
a big 
To Joseph Cart: anedo ibe tet Be. SS ee. 


Square 15. 


To William’ Moore the lot No. 1, for_____- .....- 
ee re Ue BNE A. Fe iinet sks ens 
To Bernard de Santos the lots Nos. 3 to 15, for 

$85 each. .-- etme PAR eer eee am TE y 


Square 18. 
To H. Léaumont, for aee't of John McDonough, 
the lots Nos. 1 to 41 for $165 each =--~- isdaiiiaiie 
Square 22. 
Ze F. O. Peyroux the fot De. 2 Be.....cncccisnee 
Square 24. 
To P. Avegno, Jr., & to Dr. J. Dupas— 


GAINES. 


0) 
OOO 


GO 
OHO 


250 


ind 


the lots Nos. 1lto 4 for SSO each_-___- , Geman 
me * ” S06 a @ eS hee ea 
—_— =: = Been eee ae 
— OO BR a 
er: ee 
eR Te 

4674 PNG, cisciinninitsiictndnsnibiliiniicheuenaiain tie 
ee 006 Te ee PO ectmndicneniem 

we ee Cees Gee BOE FO OD vic ee oe ee ee 


Square 25. 


To H. Léaumont, for ace’t of John MeDonough— 
the lots Nos. 1 to 4 for $65 each. ....-.- __-- 
oe ie 

To Philippe Avegno the lot No. 5 for --..-.---- 
To Eugene Pigeon the lots Nos. 6 to 10 for $70 
I iis ieielpitniersiaestiieiieids wiki tek a ees 
pe fe ee ee eee eee 
To Nelson Fouché the lot No. 16 for______....__- 
To P. Deverges, for ace’t of Paul Devergés, the lots 
Nos. 17 to. ee PU 
To Firmin Levasseur the lot No. 22 for _.__._-- 


$20,970 $237, 


$20,970 $23 
105 
i) 


260) 
260 
SO 


Do 
1) 


~~ 


Ss.) 


> 7h 


wo 


37,065 


WOO 
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Square 26, 


To H. Léeaumont for ace’t of John MeDonough — 
the lots Nos.1 to 4 for $70 each ..-.---.--.- 
ihe * um uienauaiie a 
ihe * we EE ee ee 
ihe * ny tN Oh Senne a ioe 


Ge * ee oe et Oe GREE ccc 
me * gk, , TY ae ene eae eee © 
the * a IR es ee 
ie * ett ee 


To E. Barthe— 


GAINES. 


93640 


the lots Nos. | to 4 for $75 each ......-_---. 
the .* ki | ET ee eet ere 
the “ wee I ee i. 
the * ch ETE aa Serine 
me * es Oe Oe Oe OREM ocean memeeen 
the “ i 
ie = ee ee ee GRE 6 veneer 
Be tlic inhitininntntire ocecncengeesieabibiianian 

4675 EES Napa ER SE 


To Dr. Tricon— 
a 
i mst eerie ae 

To A. Doriocourt the lots Nos. 21 to 24 for $70 
NRE EERIE Ire ecaeponee ie aitneiprenig ce Ae 


Square 28. 


To H. Léaumont, for ace’t of John McDonough— 
ee ee Oe iit cc ccnc mene 


the lots “ 4 to 10 fer $180 each ___.-__.____- 
Ten! ig lr nw 


the ° © Sh teu * ee ee 
To Manuel Morenati— 


ee ee ee .. cscmite te ee 

AER AB a ag a eS ey aves C's : 
To B. O. Vigneand & Bernard Santos— 

the lots Nos. 13 to17 for $160 each... ---. 

i (8: ad ERS oH 

2 >." Gee ~ Seem ~ eee 


To Firmin Levasseur the lots Nos. 2 & 8 for $200 
ne RIES esas Ry ee Re ne RII eae Se 


Square 2%, 


To H. Léaumont, for ace’t of John MeDonough— 


the lots Nes.:1 to 6 for $205 cach... ._____. 
the * Tee Chee oe 


PHY 


—y 
| 
-_ 

ae 
oe 
—_—_ 


1,230 
600 


$237,065 
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the elt | NR nn ecm : 150 
tha * ec eRe ee eee reenter RRA : 110 
a ot lll oS 0) ne eer 1.125 

To H. Bier the lots Nos. 12 to 16 for $145. -_--- 428) 

Square o8. 

To H. Gilly, for ace’t of Paul Devergés, the lots 

ek Oe 50 TOE Bree CRON. nce iv 2,100 
Square 44. 

To H. Leaumont, for ace’t of John McDonough, 

pote Seen. 2 to 30 Ser Bie GRO ceca cnnccounne 1,550 
Square 3%), 
To Henry Léaumont, for ace't of John MeDonough, 
mee Pree: 2 to SO Gee BES GRR sive cece 1,480 
PRTC ose :cn'ns iensd 00 wr ereesesen meen coments 
4676 RG asco, wisn nse niente $40,460 $257,065 
Square 45. 

To Henry Leaumont, for ace’ tof John McDonough, 

the lots Nos. 1 to 10 for $155 each ...........- 1.550 
Square 47. 

To Henry Léaumont, forace’t of John MeDonough— 

ion tote os. § @ Boe Glee OOOO. ocmnceines 260 
+ 8 Se 82 OME * 3G ccm: a 
” ” * €@ te. S 7 Gee a H90 
ae = 8 to ti ~ a * SRC ai ()()() 
oe a: SS te VE eee 1.050 

Square 48. 

rs B.C oenriey Cine Bk Te 0 oi ct cc ee 155 

To P. Devergeés, for ace’t of Paul Deverges, the lots 
men 2 & S&S for S150- nen... «once peepee tone rd 310 

To Bernard Santos the lots Nos. 4 & 5 for $140 
I 4?0 

Square 49, 

To Bernard Santos the lots Nos. 4 & 5 for $140 

ON i PISO 
Square ol. 

Joseph Dubuch the lots Nos. 1 to 3 for $140 each _- 4?) 
Square 55. 

To H. Leaumont, for ace’t of John MeDonough— 
the lots Nos. 1 to 3 for $205 each _...---_.... 615 
"CU Oe eee eae nee 1,620 
ihe | ” Teese - ae O15 
st, rT «¢ 7Rn Dt «© Bm « 1 SOM) 


* 
a 


Pee 


- 


OE EO PP mre 


‘ ae > 


7 


‘ zee > 


MEE ES FUP mre 


— 
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To H. Leaumont, for ace't of John MeDonough, 
the lots Nos. 9 to 13 for $280 each__..--.----- 1400 
To A. Gautier the lots Nos. 14 to 15 for $475 each- 950 


50,070 


$292,135 


These lots of ground, formerly belonging to E. Blane, have been 
sold in conformity with a plan drawn May 1ISth, 1848, by Louis H. 
Pilié, deputy surveyor of the First Municipality. 

The acts of sale before Joseph Cuvillier, notary publie, at 
4677 the costs of the purchasers and the putting in possession 
also at their own expense. 

New Orleans, June 10th, 1548. 

(Signed) P. KE. TRICON, Auctioneer. 


I, comptroller of conveyances, do hereby certify that the preceding 
proces-verbal has been registered this day in my office in book No. 43, 
fos. 665 to 669, inclusive. 
~ New Orleans, June 20th, 1548. 

(Signed) Fr. B. VINOT, D’y Req’. 


4678 Document marked “ P,” October 29th, 1872, referred to in 
return of proceedings before Chas. 8. Rice. 


Vente de terre Municipalité No. Un a Antoine Faivre. 


Erats Units p’AMERIQUE, Etat de la Louisiane: 


Pardevant Joseph Cuvillier, notaire public pour la paroisse d’Or- 
léans et la ville de la Nouvelle-Orléans, y résidant, a comparu : 

L’honorable Edgar Montégut, maire de cette ville, agissant aux 
présentes pour & au nom de !a Municipalite No. Un. 

Lequel a exposé que le comité nommeé par le conseil de la Muni- 
cipalité No. Un pour diriger la vente de certaines proprietés appar- 
tenant 4 cette municipalité, a, apres en avoir prea-blement donné avis 
dans les journaux, fait offrir les dites proprietes en vente publique, 
i la bourse de la cité en cette ville, les onze, douze, treize & quatorze 
janvier dernier, par le ministére de F. M. Crozat, encanteur, et qu’a 
cette vente Mr. Antoine Faivre s'est rendu adjudic ataire des six lots 
de terre ci-dessus designés s pour la somme de cing cent soixante-seize 
piastres, payable de la maniere ci-apreés stipulé. | 

C’est pourquoi, le dit honorable maire déclare avoir vendu_ s-us 
toutes les garanties de droit & avec substitution & subrogation aux 
droits & actionsen garantie de la Munie ‘ipalite No. Un contre les ven- 
deurs précedens, au dit sieur Antoine Faivre, demeurant en cette 
ville, present & acceptant, 

Six lots de terre situes derriere cette ville, fesant partie de la ci- 
devant habitation Blanc, designés par les Nos. un, deux, trois, quatre, 
cing & six de lilet No. cinquante-six, compris entre le chemin du 
canal Carondelet, la Grand rue et les rues Toulouse & Dorgenois, les- 
quels lots sont contigus l'un a l’autre & ont, au pied americain, les 
dimensions suivantes; savoir: Chacun trente & un pieds neuf pouces 
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quatre liones face au chemin du eanal ¢ ‘arondelet, trente & un pied- 
huit pouces quatre lignes face a la rue Toulouse sur une profondeur 
comme suit: de la rue Toulouse au chemin du canal Carondelet, 

savoir, le lot No. un, formant les deux encoignures, de cent six 
1679 pieds neuf pouces six lignes face a la Grand rue, le lot No. 2 

de cent quatre pieds quatre — trois lignes sur la ligne 
que la separe du lot No 1, le lot No. 5 de cent un pieds onze pouces 
sur la ligne gti le separe du lot No. 2, le lot No. 4 de quatre-vingt- 
dix-neuf pieds cing pouces quatre lignes sur la ligne qui le separe 
du lot No. 3, le lot No. 5 - - itre-vingt-dix-sept pieds sur la ligne 
qui le separe du lot No. 4, et le lot No. 6 de quatre-vingt-quatre 
pieds six pouces quatre lignes sur la ligne qui le separe du lot No. 5 
et de quatre-vingt-douze pieds sur la ligne qui le separe du lot No. 7, 
le tout conformément a un plan fait par J. A. Bourgerol, date du 24 
deeembre 1856, et de ose en etude de Félix de “Arm: is, actuelle- 
ment celle de Lucien eset son successeur. Ensemble les cir- 
constances & dependances sans exception. Lesquels lots font partie 
d’une plus grande etendue de terre achetee par la corporation de 
cette ville de Mr. Evariste Blanc, suivant acte au rapport de Felix de 
Armas, mil huit cent trente-quatre. 

Cette vente est faite pour la somme totale de cing cent soixante- 
seize plastres, a raison de quatre-vingt-dix-sept piastres pour chacun 
des lots No-. 1, 2,5, 4, 5 et de quatre-vingt-onze’ piastres pour le lot 
No. 6, laquelle somime totale est payable comme suit, selon les condi- 
tions de l'adjudication; savoir: un cinquieme cemptant, et la balance 
a un, deux, trois, quatre & cing ans de credit du jour de la vente a 
Vencan, en billet- portant cing pour cent d’interet, dont les deux 
premiers seulement seront endoss¢s a satisfaction. En consequence 
le dit ac quereur, conformément aux dites conditions, a tout primitive- 
ment paye comptant au dit honorable maire, qui le reconnait, la 
somme de cent quinze pli istres vingt cents, formant lee Inquieme du 
prix de la presente velite. Dont quittance. Kt pour la balance de 
ce prix, laquelle est de quatre cent soixante piastres quatre-vingt 
cents, l’acquereur a fourni cing billet- datsé du quatorze Janvier 1546, 
de quatre- vingt- Onze plastres seize cents chacun, produisant In- 
terést sur le pied de cing pour cent par an de leur date jus 
qu'au paiement final, deux desquels billets, payable respectivement 
Lun «& deux ans de la date font souserits par lui a ordre 

de Mr. H. Rolling tils et par lui endossés, & les trois 
4680 autres, payables respectivement a trois, quatre & cing ans de 

leur date, sont souscrits par le dit Faivre a son propre ordre 
& par lui endoss¢s. Lesquels cing billets, apres avoir été signés «& 
paraphes ne varietur part le notaire soussigne pour les identifier avec 
les presentes, ont été remis au dit honor: ibie maire, qui le reconnait. 
Eta tin de garantir le paiement de cing billets ci-desus designes, 
montant ensemble a quartre cent soixante piastres quatre-vingt 
cents & des intérets a cing pour cent, dont ils sont productif, les lots 
de terre vendus par les présentes demeurent specialement hypo- 
théques au profit de la Municipalité No. Un, promettant le dit Sieur 
Faivre, de ne les point aliener /u prejudice de cette hypothéque. 
Dvaprés le certificat du conservateur des hypothéques en cette ville, 
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de méme date que les presentes et annexé a un contract puissé ul jour 
en cette étude, contenant vente par la Municipalté No. Un a Ls. 
Puisségur, il n’y a point d’-ypotheque enregistré contre la dite mu- 
nicipalité sur les lots de terre ci-dessus décrits et vendus. Dont 
acte. 

Fait et passé en létude le vingt-six mars mil huit cent quarante- 
six, en présence de MM. Abel Dreyfous & Benjamin Similien, té- 
moins compétents. Et ont les parties, les témoins et le notaire signé 
apres lecture faite. 

Signe a la minute. 
Kk. MONTEGUT. 

MARIE ANT. FAIVRE. 

A. DREYFOUS. 

B. SIMILIEN. 

J. C. CUVILLIER, Not. Pub. 


Pour copie conforme a la minute. 
[SEAL. | JOSEPH CUVILLIER, 
Not. Pub. 


Translation of the Foregoing. 

Unitrep States OF AMERICA, State of Louisiana: : 
Before Joseph Cuvillier, a notary public for the parish of Orleans 
and the City of New Orleans, therein residing, appeared the 

4681 Honorable Edgar Montégut, mayor of of this city, “acting 
in these presents for and in the name of the Municipality No. 

One,” who declared that the committee nominated by the council of 
the Municipality No. One to direct the sale of certain properties be- 
longing to this Municipality has offered, after giving previously 
notice of it in the newspapers, the said properties at a public sale 
made by F. M. Crozat, auctioneer, at the City Exchange in this city, 
on the twelve, eleven, thirteen, and fourteen of January last, and 
that at that sale six lots of ground hereafter designated were adjudi- 
cated to Mr. Antoine Faivre for the sum of five hundred and seventy- 
six dollars, payable in the manner hereafter stipulated. Wherefore 
the said honorable mavor declared to have sold ana ‘loes sell, cede, 
and convey, with ail the guarantee of right, and with substitution 
and subrogation to all rights and actions in warranty of the Munici- 
pality No. One, against the preceding vendors, unto Mr. Antoine 
Faivre, residing in this city, here present and accepting, six lots of 
ground situate in the rear of this citv, making part of the former 
Plantation Blane, designated bv the Nos. one, two, three, four, five, 
and six of the square No fifty-six, bounded by the Canal Caronde- 
let road, Broad, Toulouse, and Dorgenoy streets, which lots adjoin 
each other and have, American measure, the following dimensions, 
to wit, each thirtv-one feet nine inches four lines front on the road 
of Canal, Carondelet, thirty-one feet eight inches four lines front on 
Toulouse street by a depth as follows: From Toulouse street to the 
road of Carondelet Canal, to wit, the lot No. one forming the two 
corners, one hundred and = six feet nine inches six lines front 
on Broad street; the lot No. two, one hundred and four feet 
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four inches. three lines deep on the line separating it : 
1682 from lot No. one; the lot No. three, one-hundred and one feet ? 
eleven inches deep on the line separating it from lot No. two; ‘ 
the lot No. four, ninety-nine feet five inches four lines deepon the line ( 
separating it from lot No. three ; the lot No. five, ninety-seven feet on 
the line separating it from lot No. four; and the lot No. six, ninety- ¢ 


four feet six inches-four Hines deep on the line separating it from lot , f 
No. five. and ninety-two feet on the line separating it from lot No, : 
seven; the whole in conformity with a plan drawn by J. A. Bourge- 

rol dated the twenty-four of December, one thousand eight hundred + 
and thirty-six, ana deposited in the office of Felix de Armas, now 

the office of Lucien Tlermann, his successor, together with apparte- 

nances and dependences, without any exception or reservation; which 

lots make part of a greater extent of land purchased by the corpora- | 
tion of this city from Mr. Evariste Blane, per act in the office of Fe- 

lix de Armas, then notary, In this city, dated the twenty-six of Sep- 

tember, one thousand eight hundred and thirty-four. 


This sale is made for and in consideration of the total sum of five 
hundred and seventy-six dollars, at the rate of ninety-seven dollars | 
for each one of lots Nos. one, two, three, four, & five, and ninety-one 


dollars for the lot No. six, which sum is payable as follows, according 
to the terms and conditions of the adjudication, to wit: One-tifth cash, 
and the balance in one, two, three, four, and tive vears’ credit from 
the day of the auction sale, in notes bearing live per cent, Interest, 
of which notes the two first only will be endorsed satisfactorily. In a 
consequence the sid purchaser, in conformity with sid conditions, 
has presently paid cash to the said honorable mayor, who acknowl- 
edges receipt for same, the sum of one hundred and fifteen dollars 
& twenty cents, being the fifth of the price of the present sale, for 
which acquittanee and discharge Is given thereof; and for the 
1683) balance of the price, which is four hundred and and sixty 
dollars & eighty cents, the purchaser las furnished tive notes, 
dated the fourteen of January. one thousand eight hundred and forty- 
six, of ninety-one dollars and sixteen cents each, bearing interest at 
the rate of five per cent. per annum from date until final payment, 
two of which notes, payable respectively at one and two vears from 
their date, are subscribed by him, LO the order of \lr. 38 Rollingson, 
and by him endorsed, and the three others, payable respectively at 
three, four, and five vears from date, are subsertbed by the said 
laivre, to his own order, and by litn endorsed ; which five notes, af- 


ter having been signed and paraphed “ne varietur” by the under-  § 
signed notary, to be herewith identified, have been delivered to said 
honorable IaVOr, Wwlo acknowledges receipt theretor. 

And in order to secure the payment of the tive notes above de- 
scribed, amounting together to four hundred and sixty dollars and ’ 
eighty cents, and the interest at five per cent, per wham they pro- 
duce, the lots of ground sold by these presents remain specially mort- 
gaged in favor of the Municipality No. One, binding himself, the 
said purchaser, Mr. Faivre, not to alienate them to the prejudice of 
that Mortgage. 

According to the certificate of the register of mortgages in this city, 

—_ 
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sume date as these prese: ts, and _— ‘xed toa contract passed this 
day in this office, containing sale by the Municipality No. One to 
J.S. Puységur, there is no mortgage Inscribed against the said Mu- 
nicipality on the lots of ground above deseribed and sold. 

Thus done & passed, in the office, the twenty-sixth of March, 
one thousand eight hundred and forty-six,in presence of MM. Abel 
Dreyfous & Benjamin Similien, competent witnesses, and the parties, 
witnesses, and the notary have siened, after reading being made. 

(Original signed) KE. MONTEGUT, Mayor. 
ANT. FAIVRE. 
ABEL DREYFOUS. 
B. SIMILIEN 
J’7H CUVIL LIER. Not. Puh. 


A true copy from the original in my office. 


[SEAL. ] JOSEPH CUVILLIER, Not. Pub. 


1684 Document marked “Q, October 29th, 1872.” referred to in 
return of proceedings befare Chas. 8S. Rice, U. 8. commis- 
sioner. 


Vente de terrains Municipalité No. Un a Mr. Robert Murphy. 
Erats-Unis DD AMERIQUE, Etat dela Louisiane: 


Pardevant Joseph Cuvillier, notaire public pour la paroisse d’Or- 
leans, et la ville de la Nouvelle-Orleans, v résident, 
A comparu, honorable Abiel Crossman, maire de cette ville, 
Agissant aux presente- pour & au nom dela Municipalité No. Un, 
leqguel a exposé que le comité nommé par le conseil de la Muni- 
c ipalite No. Un pour dirige ‘rla vente de certaines pers pre tes hp prairte- 
hant acette munic ipalite ,a, apres en avoir pre ‘alablement donneé avis 
dans les journaux, fait offrir les dites propriété- en vente publique a 
la bourse de la cité en cette ville, les douze, treize, & (uatorze janie 
vier dernier, par le ministére de F. M. Crozat, encanteur, et qu’a 
cette vente Mr. Robert Murphy s'est rendu adjucicataire des lots de 
terre Cl- apres designe $s, pour la somme = quatorze cents pias stres, pay- 
able de la maniere cl-apres stipulee. C'est pourquol le dit honorable 
maire déclare avoir vendu sous toutes ni garanties de droit & avec 
substitution & subrogation aux droits & actions en garantie de la 
Municipalité No. Un contre les vendeurs préeédens, au dit sieur 
Robert Murphy, et demeurant en cette ville, présent acceptant, 
Trente- -C Ing lots de terre situeés derri¢ re cette ville. te sunt partie de 
la ci-devant habitation Blane, désignés, par les Nos. sept a quarante 
& un inclusivement de Vilet No. dix-neuf, compris entre les rues St. 
Philippe, du Main, Dorgenoy, et Grand rue, lesquels lots ont au pied 
américain les dimensions suivantes; savoir: les lots Nos. se pt, huit, 
neuf, X dix, chacun vingt neuf pieds huit pouces povees une ligne 
face a la Grand rue sur cent pieds de profondeur: les lots Nos. onze 
& douze, chacun vingt-neuf pieds huit pouces face a la dite 
4OS5 Grrand rue sur cent pieds de profondeur, le lit lot No. douze, 
formant encoignure aux rues St. Philippe & Grand rue: les 
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lots Nos. treize, quatorze, quinze, seize, dix-sept, & dix-huit, ont 
chacun trente & un pieds trois pouces cing lignes face a la rue St. 
Philippe, sur une profondeur comme suit, savoir, le lot No. 15 de 
cent soixante-dix-sept pieds huit pouces sept lignes sur la ligne qui 
le sépare du cot- de la Grand rue de la ligne de fond de- lots Nos 7,8, 
9 10,11, & 12; le lot No. 14 de soixante-dix-se pt pleds sept pouces 
six lignes sur la ligne qui le sépare du lot No. 13; le lot No. 15, de 
cent soixante-dix-sept pieds six pouces cing lignes sur la ligne qui 
le separe du lot No. 14; le lot No. 16, de cent soixante-dlix-sept pieds 
cing pouces quatre lignes sur la ligne qui le separe du lot No. 16; 
le lot No. 17, de cent soixante-dix-sept pieds quatre pouces trois lignes 
sur la ligne qui le sépare du lot No. 16; le lot No. 18, de cent soi- 
xante-dix-sept pieds trois pouces deux lignes sur la ligne qui le sépare 
du lot No. 17, et cent soixante-dix pouces une ligne du cété le plus 
rapproché de la rue Dorgenoy ; les lots Nos. dix-neut, vingt, vingt & 
un, vingt-deux, vingt-trois, & vingt quatre, ont chacun trente & un 
pieds trois pouces six lignes face a la rue St. Philippe, sur cent preds 
de profondeur, le dit lot No. 24 formant Vencoignure des rues St. 
Philippe et Dorgenoy : les lots vingt- “cing, Vingt-six, vingt-sept, vingt- 
huit, vingt-neuf, ont chacun trente pleds sept pouces six lignes face 
ila rue Dorgenoy, sur quatre-vingt-sept pieds dix pouces quatre 
lignes Jignes de profondeur, les dits lots No. 25 a 29 ayant chacun 
une largeur de trente pieds dix pouces quatre lignes dans le fond, 
excepte les Nos. 20 & 29, qul Ont une ligne de moins, chacun ; 
les lots Nos. trente, trente «& ull, trente-deux, trente-trois, trente- 
quatre, & trente-cing, ont chacun trente & un pieds trols pouces SIX 
ligns face a la rue dueMaine, sur cent pieds de profondeur, le lot No. 
30 formant encoignure aux rues Dorgenoy & du Maine ; les lots Nos. 
trente-six, trente-sept, trente-huit, trente-neuf, quarante, & quarante 
W uh, ont chacun trent- W ul pieds trois pouces ely lignes face a let 
rue du Maine sur une profondeur comme suit: le lot No. 56, de cent 
soixante-dix-sept pieds deux pouces une ligne sur la ligne la plus 
rapprochee de la rue Dorgenoy, le lot No. 37, de cent soixarte-dix- 
sept pieds trols pouces deux lives sur la hone qul le sCpure du lot 

No. 36; le lot No. 58, de cent soixante dix sep pieds (ulatre 
LOS6 pouces trois lignes sur la ligne qui le separe du lot No. 57; le 

lot No. 59, de cent soixante arte “sept p) ie C ing pouces quatre 
lignes sur la ligne qui le separe du lot No. 58 ¢ le lot ™ 10, de cent 
suixante-dix-sept pleds SIX pouces cing lignes sur la ligne qui le 
separe du lot No. 59; et le lot No. 41, de cent soixante-dix-sepé pieds 
sept pouces SIX lignes sur la lene qul le sépare du lot No. 40 & de 
cent soixante-dix-sept pieds huit pouces sept lignes sur la ligne qui le 
s¢pare du cote de la Grand rue de la ligne de f-ont des lots Nos. 1, 2. 
>, 4 D, WX 6. 

Le tout conformément aun plan fait par J. A. Bourgerol daté du 
24 décembre 1556, & dépose en Vetude de Felix de Armas, actuelle- 
ment celle de Lucien Hermann, son succession. Ensemble les cir- 
CONSTANCES & dependances des dits lots sans exception. Li squels lots 
font partie dunue plus erande entende de terre mule la corporauion 
de cette ville achatée de Mr. Evariste Blane, suivant acte au Pilp- 
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port de Felix de Armas, lors notaire en cette ville, en date du vingt- 
six septembre mil huit cent trente-quatre. 

Cette vent- est faite pour la somme de quatorze cents plastres, elt 
déduction de laquelle, le dit acquereur, conformement aux condi- 
tions de la vente publique precitée, a tout presentement pave COT PD - 
tant au dit honorable maire, qui le reconnait, celle de deux cent 
quatre-vingts piastres vente. Dont quittance. Et pour la balance 
de ce prix, laquelle est de onze cent vingt piastres, le dit sieur Mur- 
phv a fournl cing billets datés du (uatorze janvier 1846, chacun de 
lasomme de deux cent Vingt-quatre plastres, pavables respective- 
ment & un, deux, trois, quatre et cing ans de leur date, avec interet 
sur le pied de cing pour cent de leur date jusqu’au paiement final : 
les deux premiers desquels billets, c’est-a-dire ceux pavables ioun et 
deux ans de leur date, sont souscrits par le dit sr Murphy a Vordre 
de Mr. Manuel Elliot & par lui endossés, & les trois autres billets 
sont souscrits par le «lit acqueéreur ai son propre ordre & par lui en- 
dossés. Lesquels cing billets, apres avoir été signés & parapheés ne 
varietur par le dit notaire pour les identifier avee les présentes, ont 
été remis au dit honorable maire, qui le reconmait. 

A fin de garantir le paiement tant des cing billets ci-dessus decrits, 
montant ensemble a onze cent vingt piastres, que des interéts 4 cing 
pour cent qui ils produisent, les lots de terre vendus par les 

présentes demeurent specialement hy potheques fan | profit de 
4687 la Municipalite No. Un & de tous porteurs de ces billets, 

promettant le dit sieur Robert Murphy de ne les point aliener 
au prejudice de cette hypotheégue. 

D’aprés le certificat du conservateur des hypotheques en cette ville, 
du vingt-huit moi dernier & annexé a un acte passé en cette étude, 
contenant vente par la Municipalite No. Un a Jacques Anatole 
Courtin, il n’ya point dhypothéque enrégistree contre la dite Mu- 
nicipalité sur les lots de terre ci-dessus décrits & vendnes. 

Dont acte: Fait & passé en l'étude le vingt-six aott mil huit cent 
quarante-six, en présence de MM. Abel Dreyfous & Jules Delinotte, 
temoins competent-, et ont les parties, les temoins et le notaire signe 
apres lecture faite. 

Signe a la minute. ROBERT MURPHY. 
A. D. CROSSMAN. 
Maer. DELINOTTE. 
A. DREYFOUS. 
JH. CUVILLIER. 
Not. Pub. 
Pour copie conforme a la minute. 
fonaa) (Signed) JOSEPH CUVILLIER, 
Not. Puh. 


Translation of thr Fore Jong. 


Usitep States or Awertca, State of Louisiana: 


Before Joseph Cuvillier, a-notary publie in and for the parish of 
Orleans and Citv of New Orleans, therein residing, appeared the 
Honorable Abiel Crossman, mavor of this city,“ acting in these pres- 
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ents for and in the name of the Municipality No. One,” who declared 
that the committee nominated by the council of the Municipality 
No. One to direct the sale of certain properties belonging to this 
Municipality, has offered the said properties at a public sale made 
by I. M. Crozat, auctioneer, at the City Exchange in this city on the 

twelve, thirteen, and fourteen January last, after having 
1688) given previously notice in the newspapers, and that at that 

sale some lots of ground hereinafter described have been ad- 
judicated to Robert Murphy for the sum of fourteen hundred dol- 
lars, pavable in the manner hereafter stipulated. 

Wherefore the said honorable mavor declared to have sold, with 
all the guarantees of right and with substitution and subrogation 
to all rights and actions in warranty of the Municipality No. One 
against the preceding vendor, unto Mr. Robert Murphy, residing 
in this citv, here present and accepting, thirty-five lots of ground, 
situate in the rear of the city, making part of the plantation for- 
merly belonging to Blane, designated by the Nos. seven to forty- 
one, Inclusive, in the square No. nineteen, bounded by St. Philippe, 
Dumaine, Dorgenois, and Broad streets, which lots measure, Ameri- 
can measure, as follows, to wit: The lots No-. seven, eight, nine, & 
ten, each twenty-nine feet eight inches one line front on Broad 
street by one hundred feet in depth; the lots Nos. eleven and 
twelve, each twenty-nine feet eight inches front on the said Broad 
street by one hundred feet in depth, the said lot No. twelve forming 
the corner of St. Philip and Broad streets; the lots Nos. thirteen, 
fourteen, fifteen, sixteen, seventeen, eighteen, measure each thirty- 
one feet three Inches five lines front on St. Philip street by a depth 
as follows, to wit: The lot No. thirteen, one hundred and seventy- 
seven feet eleht Inches seven lines deep Ol} the line separating It On 
the side of Broad street from the rear line of lots Nos. seven, eight, 
nine, ten, eleven, and twelve; the lot No. fourteen, seventy-seven 
feet seven Inches six lines deep on the line separating it from lot 
No. thirteen; the lot No. fifteen, one hundred and seventy-seven feet 
six inches five lines deep on the line separating it from lot No. four- 
teen ; the lot Not. sixteen, one hundred and seventy-seven feet five 

inches and four lines deep on the line separating it from lot 
Lis No. fifteen: the lot No. seventeen, one hundred and seventy- 

seven fect four inches three lines deep on the line separat- 
lye it from let No. sixteen: the lot No. elglteen, Olle huncadred ane 
seventy-seven feet three inches & two lines deep on the line separat- 
Ing it from lot No. seventeen, and one hundred and seventy inches 
one line on the side nearest to Dorgenoy street: the lots Nos. hine- 
teen, twenty, twenty-one, twenty-two, twenty-three, and twenty-four 
measure each thirty-one feet three inches and six lines front on St. 
Philip street by one hundred feet in depth, the said lot No. twenty- 
four forming the corner of St. Philip and Dorgenoy streets; the lots 
Nos. twenty-five, twenty-six, twenty-seven, twenty-eight, twenty-nine 
measure each thirty feet seven inches six lines front on Dorgenoy 
street by CIE HT V-se ven feet ten inches four lines in depth, the said 
lots Nos. twenty-five to twenty-nine measuring each in width thirty 
feet ten Inches four lines in the rear, except the Nos. twenty-live 
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and twenty-nine, having each a line less; the lots Nos. thirty, thirty- 
one, thirty-two, thirty-three, thirty-four, and thirty-five measure 
ach thirty-one feet three inches six lines front on Dumaine street by 
one hundred feet-in depth, the’ lot No. thirty forming the corner of 
Dorgenoy and Dumaine streets; the lots Nos. thirty-six, thirty-seven, 
thirty-eight, thirty-nine, forty, and forty-one measure each thirty-one 
feet three inches tive lines front on Dumaine street by a depth as fol- 
lows: The let No. thirty-six, one hundred and seventy-seven feet 
two inches one line deep on the line nearest Dorgenoy street ; the 
lot No. thirty-seven, one hundred and seventy-seven feet three inches 
and two lines deep on the line separating it from lot No. thirty-six ; 
the lot No. thirty-eight, one hundred and seventy-seven feet four 
inches and three lines deep on the line separating it from lot No. 
thirty-seven; the lot No. thirty-nine, one hundred and seventy-seven 
feet tive inches & four lines deep on the line separating it from lot 

No. thirty-eight; the lot No. forty, one hundred and seventy- 
469) seven feet six inches & five lines deep on the line separating 

it from lot No. thirty-nine; and the lot No. forty-one, one hun- 
dred and seventy-seven feet seven inches & six lines deep on the 
line separating it from lot No. forty, and one hundred and seventy- 
seven feet eight inches & seven lines on the line separating it on 
the side of Broad street from the rear line of lots Nos. one, two, 
three, four, five, and six. The whole in conformity with a plan 
drawn by J. A. Bourgeol, dated the twenty-four of December, one 
thousand eight hundred and thirty-six, and deposited in the office 
of Felix de Armas, now the office of Lucien Hermann. his successor; 
together with appurtenances and dependences of said lots without 
any exception or reservation. 

Which lots make part of a larger extent of ground the corpora- 
tion of this city purchased from Evariste Blane, per act in the office 
of Felix de Armas, then notary in this city, dated the twenty-six of 
September, one thousand eight hundred and thirty-four. 

This sale is is made for and in consideration of the sum of four- 
teen hundred dollars, in deduction whereof the said purchaser, in 
conformity with the conditions of the public sale above cited, has 
presently paid cash to the said honorable mayor, who acknowledges 
receipt, the sum of two hundred and eighty dollars, being the fifth 
of the price of the present sale, of which discharge is given hereof. 
And for the balance of the price, which is of eleven hundred and 
twenty dollars, the said Mr. Murphy has furnished five notes, dated 
the fourteen- of January, one thousand eight hundred and forty- 
six, each for the sum of two hundred and twenty-four dollars, pay- 
able, respectively, at one, two, three, four, and five vears from their 
date, with interest at the rate of five per cent. from date until paid ; 
the first two of these notes, that is to Sav, those pave able at one and 
two vears from their date, are subscribed by the said Mr. Murphy to 
the order of Mr. Manuel Elliott, and by him endorsed, and the three 

other notes are subscribed by the said purchaser to his own 
4691 order, and by him endorsed; which five — after having 
been signe d and prams iphed “ne verietur” by the said notary, 
to be here with identified, have been delivered to the said honorable 


alg, LOG aa a men ts 


; 
‘ 
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InaVoOr, who acknow ledges receipt therefor. And to secure the pave 
ment of the five notes above described, amounting together to eleven 
hundred and twenty dollars, and the interest at five per cent. accru- 
ing, the lots of ground sold by these presents are specially mort- 
gaged in favor of the Municipality No. One, and all holders of these 
notes, the said purchaser binding himself not to alienate them to 
the prejudice of this mortgage 
According to the certificate of the register of mortgages in this 
city, dated May last, the twenty-eighth, and annexed to and an act 
passed in this office, containing sale by the Municipality No. One to 
Jacques Anatole Courtin, there is no mortgage standing against the 
said municipality on the lots of ground above described and _ sold. 
Thus done and passed in the office, the twenty-six of August, one 
thousand eight hundred and forty-six, In presence of Messrs. Abel 
Dreyfous and Jules Delinotte, competent witnesses, and the parties, 
Witnesses, and the notary have hereunto signed after reading being 
made. 
(Original signed ROBERT MURPHY. 
: : A. D. CROSSMAN, Mayor. 

A. DREYFOUS. 

— DELINOTTE. 

JH CUVILLIER, Not. Pub. 


A true copy trom the original in my office. 
[SEAL] (Signed) JOSEPH CUVILLIER, 
Not. Pub. 


1692) Document marked R. October 2th, IS72. referred to in return 
of proceedings before Chas. S. Rice, U.S. comm’r. 


Nal, ot i} Lot oft (jround hy doh Matthews fy) Vrs. Widow Preston. 


UNrrep STates OF AMERICA, 
Nate ot a isiand. (ily of Ne i (rleane " 


Before me, Amedee Ducatel, notary public in and for this city and 
the parish of Orleans, duly commissioned and sworn, personally ap- 
peared John Mathews, a free negro man, residing in this eitv, who 
declared that bv virtue ot the public snle which he caused Lo be 
made on the 30th . MM: LV last by the ministry of Mr. P. L. R. Du- 
plessis, public auctioner, in this cit certificate of which sale is hereto 
annexed tor reference, he doth, DV these presents, with full Warranty, 
and with subrogation to his rights of warranty against his vendors 
and against ul former and other proprietors, sell unto Mrs. Barbara 
Williams, widow by first marriage of the late —— Moore, and now 
widow of the lat —— Preston, residing inthis parish;and present and 
accepting the same for her heirs an d assigns, a certain lot of ground sit- 
uate In Suburb Ste. | Mar y, hear this city, forming part of lot No. six 
on a plan drawn by J’h Pilie,then city survevor, and deposited on the 
LWehlV-seve nth day of December, elghtes n bundred and twenty, 1n 
the records of Savinier Blane, then a notary of this city,said portion of 


ground measuring (French measure) fifteen feet front on Circus street 


between Perdido and Povdras streets, by cightv-nine feet nine inches 


~~ ee gees - 
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in depth, bounded on one side by another property of the vendor, 
and on the other by Pierre Remond, f. m. ¢., together with all and 
singular the improvements thereon and the appurtenances there- 
unto belonging, without exception or reservation, which property 
lawfully belongs to the said John Matthews by means of the pur- 
chase he made thereof from Céphise Fonvielle, and unmarried and 
free woman of color, as per act executed before Octave de Armas, 
notary public, in this city, dated November the 30th, 1532. 
The present sale is made for and in consideration of the sum of 
nineteen hundred dollars, payable at six and twelve months, 
4693 for approved and endorsed notes secured by special mort-dage 
until final payment. 

Therefore, the said Mrs. Barbara W. Preston has furnished two 
promissory notes, drawn by Mr. T. D. Hailes to the order of and en- 
dorsed by Mr. John G. Banks, dated the 50th day of May last, each 
of the said notes of the sum of.nine hundred and fifty dollars, and 
payable at six and twelve months [from] date, which notes were 
countersigned ne varietur by the notary undersigned, and delivered 
to the said vendor, who acknowledges said delivery. — : 

And for securing the payment of the said notes on their becoming 
respectively due the said Mrs. Barbara W. Preston hereby mortgages 
and hypothecates the aforesaid portion of ground in favor of all 
bearers of said notes. 

From the certificate of the recorder of mortgages in this city, bear- 
ing equal date herewith and hereto annexed, It appears that there 
exist- no other mortgage standing in the name of the said vendor 
and recorded against the aforesaid portion of lot of ground, except 
the one he granted by act dated 5th December last, in favor of Thom’s 
Duplessis, on thirty feet of lot No. 6 to secure $1,550 and eventual 
interest at ten per cent. per annum, of which mortgage the said Th’s 
Duplessis has given a full and entire release, as per act in this office 
dated this day. 

Done and passed in this office on the sixth day of June, eighteen 
hundred and thirty-six, in the presence of Edward Lavigne and 
Pierre Pascalis Labarre, witnesses, residing in this city, who, to- 
gether with the parties and with me, have signed these presents 
after having read the same at the moment of signing. The vendor 
declared that he knew not nor could do the same, and has made his 
usual mark. 

(Signed) THO'’S DUPLESSIS. 
BARBARA W. PRESTON. 


his 
JOHN x MATHEWS. 
mark. 
P. P. LABARRE. 
E. LAVIGNE. 
AMEDEE DUCATEL, Not. Puh. 


A true copy from the original. 
[SEAL. ] (Signed) AMEDEE DUCATEL, Not. Put. 


, 
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4694 Document marked “S,” October 29th, 1872, referred to in 
Return of Proceedings, before Chas. 8. Rice. 


Je soussigné, dument commissioné et assermenté encanteur pour 
la ville et paroisse de la Nouvelle-Orléans, ai vendu pour le compte 
de la Municipalité No. Un a la Bourse St. Louis, les douze, treize et 
quatorze janvier 1846, les proprietés suivantes en vertu d’un avis 
publié conformement a une resolution de conseil de la dite Muni- 
cipalite; 

Savoir: 

Propricté E. Blane, dapres un plan fait par Bourgerol, voyer de 
la le. M’te. en dar du — et déposé en Vottice de F. de Armas, alors 
notaire public. 

Ilet No. 2. 
Lots No. 1 a 5 inclusivement adjugés a4 B. De Santos, 5 
BN I ih cicss 2a Seek edi ieninen ndciornssceampennumnncic eeldeniasie tae $225 


[let No. 5. 


Lot No. 5 4 10 inclusivement adjugés a R’d Hagan, 6 lots, 


a dob 
Lots 11 a 56 inclusivement adjugé a B. dé Santos, 25 
ee Oe BOs kein ss lnicacliia eels ak au Cue a 223 
llet No. 6. 
Lot No. 1 adjugé a R. Devoe, 1 lot, @ $80 ---.---..... SO 
Lots 2 a 5V inclusivernent adjugés a Bb. de Santos, 29 
Pe NE oie icra Seiineericaais EERO alma ET EME IE ARCO We 1,769 


[let No. 11. 


Lots Nos. 1 a 8 ineclusivement adjuges a Asa 8S. Ran- 


Ce ee aici: dedinisiimniisdcccipeiec eosin seal eae 920 
Lots Nos. 9 a 13 inclusivement, adjugés a Asa S. Ran- 

hay, I 225) 
Lots Nos. 14 a 29 inclusivement adjudgés a Alsa 8S. Ran- 

hey, ee 416 
Lots Nos. 30, 31, 32, 33, 34, & 35, avee les batisses et 

ameliorationo, adjugés a A/sa S. Ranney, pour----- 3, LOO 


let No. 16. 


Lots Nos. 1 a 26 inclusivement adjugés P’re Du- 


AGYO verges, 26 lots, (a SSU- ae eR Ua Ms ie TRO 
Transporteé Bp A Ce Se Ee AP le S206 
‘Transport a ee NEN Mee Ma ees PRE oh CS cle Oe Vetoes S296 


Ilet No. 17. 


Lots Nos. 1 a 27 inclusivement adjuges a Mr. Et Louvet, 
27 lots, (a S40 (Voyez i ee L,OSO 
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Ilet No. 1 


Lots 1 a 3 inclusivement adjugésa Ph. Durel, 3 lots, (@ 
DU ance conccequccenancea« Odwe esonen 6 dma emmewe 

Lots Nos. 4a 6 inelusivement adjuges a J. A. Blane, 3 
Ne I lit ec chennitnt enincnemncmessaliaiaiia i eadeaes 

Lots Nos. 7a 41 inclusivement adjugé a R. Murphy, 
lots, (a $40 “Piibe SP Langa Sekt ane aa SE ier MEET 


Ilet No. 20. 


Lots Nos. 1 a 2 adjugés a P’re Durel, 2 lots, a S40_____- 
Lot- No.- 35 a 39 inclusivement adjugés a B de Santos, 37 
Se a aie ibid iss cies sili hadi weeeentenaints: shai ane 


llet No. 21. 


Lot No.1 adjugé a B. Rey, 1 lot, @ $44.--....-.--..-- 
Lot- No-. 2 a 10 inclusivement adjugés A J. A. Blane, 9 
ee i  cenhecinn cimiodoiiale aaa . 
Lots No-. 11 a 12 adjugés 4 G. Roux, 2 lots, (@ $41-_-- 
Lots 13 a 16, inclusivement adjuges a A. Marchessan, 
Be ae i iia de cticierttesedctstterniitereninei sil oem 
Lots 17 a 31 inclusivement adjugés a Marchessan, 15 
OT ih ii ill cen einlinen cain ieee ea aii 
Lots No-. 32 & 33 adjugés i Marchessan, 2 lots, (@ $46-- 
Lots 34. & 39 inclusivement adjugés a Deuel et Meunier, 
ee iia aati iced bicieeeeeenen de 


Ilet No. 22. 


Lots 3a 15 inclusivement adjugés a Cleint Ramos, 15 
I ic ital ila iciitniesantiw sinensis ee ae 
Lots Nos. 16 a 26 inclusivement adjugé ib. Rey, 11 lots, 
Or REE ee A 


Ilet No. 25. 


Lots No-. 1 a 26 inclusivement adjugésa P’re Duverges, 26 
SS § SRA ee ee pe et ae 


16S 
Loo 


1.400 


GSS 


ib diktbickon~-cceneieee 


4606 Transport PE ie Ss pc EE oe a RE 


Ilet No. 36. 
Lots Nos. 1 a 30 inclusivement adjugés 4 B. De Santos, 
re ei atiiem sched sahathaildbleeies ae 
Ilet No. 37 


Lots Nos. 1 a 30 inclusivement adjugé 4 B. De Santos, 
Oe BR Be Giiccetcicittencccuwnnwsebeu ee 


Ilet No. 39. 


Lots Nos. 9 a 15 inelusivement adjugés A P’re Duverges, 
TG ee a ee. RRR a MRS sree Te Se 


16,549) 
16,549 


1500 


1.680 
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Ilet No. 40. 


Lots Nos. 1 a 9 inclusivement adjugés a F. Conijolles, 9 


eo | y eee AE gee os er ECE ne A ror Ne ACC 423 
Ilet No. 48 
Lots Nos. 7 a 15 inclusivement adjugés 4 Hoey, 7 lots, 
SR eS en ee oo nk ne OE Gea 105 
Lots Nos. 14 a 2 , Hoey, ee I cis fasinates 169 
Ilet No. 49. 
Lots Nos. 1 a 3 inclusivement adjugte i Victor & H. La- 
croix, lots 6 a 26 inclusivement adjugés a Vietor & H. 
re en  dimmbatabaimmmuneiseiaail 336 
[let No. 50. 
Lots Nos. 1 a 20 inclusivement adjugés a Jules Benit, 20 
Ce is lesan oo cuinkin ammueeiaaieiind 280 
Ilet No. 51. | 
Lots 4a 8 inclusivement adjugés V’or & H. Lacroix, 
Nos. 16 a 24 inclusivement adjugeés Vor & H. Lacroix, 
rs I as ih nid eas dncdpiecehninsescendicinsn evin-cnniunlibadicionieussansabianinnte 182 
Ilet No. 52. 
Lots Nos. 5 a 24 inclusivement adjugés aJ. A. Blane, 20 
ies ah leceneeaibeiieamantn 260 
let No. 54. 
Lots No-. 1 a 57 inclusivement adjuges a — Butterly, 37 
EERIE RC I gas lee OR MIEN IN i Pee ar SP 1,073 
' Ilet No. Oo 
AGD7 IIIT sasciscihceseiniisir ectptintbicnendoumsmnsiniiiliain euitibietiih $22,935 


IE ce ines cinicesereieninieinesttemenisee: selecsal ppeianiniealanieaeetins $22.93 I 


Lots No. 1a 10 inclusivement adjugés a Fr’cois 
BN GE ik etnies dine minatiniiiainaiiiin wiieminn 
Lots Nos. 26 a 31 inclusivement adjugés a A. Marches- 
IE icasieiih tiki deentcttniacenicerdiaaeen ds iaeeaaiiaeats 
Lots Nos. 32 a 37 inclusivement adjugé a P. Cavallier, 6 
SRE EP SRE te en RDI wc OCR, RS UPR ON 
Ilet No. 56. 

Lot- Nos. 1 a 5 inclusivement adjuges Jules Févre, 5 lots, 
(a SO7 ot ee RN ee DR NC ee mee eT SOR ee NET TON rat my on 
Lot No. 6 adjuges a A Jules Foren, § $06, © GPh nccuscwsn 
Lots Nos. 7 & 8 adjugés a M. M’ Entie, 2 lots, @ 61-_..-. 
Lots Nos. 9 a 15 inclusivement adjuges a A. 8. Ranney, 
I aia dada ite nein tilt oan iil le Stats 


410 
246 


330 


485 
] 
122 


399 


— 
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Ilet No. 57. 


3665 


230G 


Lot No. 1 adjugé 4 H. Gerard, 1 lot, $108...---...--- 108 
Lot No. 2 adjugé a H. Gerard, 1 lot, (a ei isdeehdlinabieieihesienin HW) 
Lot No. 3 adjugé 4 Hugenin, 1 lot, $90 .-..---.------ SO 
Lot No. 4 adjugé a Hugenin, 1 lot, $51---. -- stilbene 81 
Lot- No-.5 a inclusivement adjugé a Asa S. Ranney, 

© Bei, Oe BEE eicintks ch ccectenenneenannee ea as 30S 

Ilet No. 58. 
Lot- Nos. 1 & » 2adjugés a A. S. Ranney, 2 lots, @@ $30_- 60 
Lot- No-. 3 a 9 inclusivement adjugé a Asa 8. Ranney, 7 

Satie, Be incre eee entre ree asec einen 175 
Lots Nos. 10 a 12 inclusivement adjugés a J. F. Coblus, 

D BOR: Oe Gili eetitcdietnncinn won tumeieiaiiiiees 162 0 
Lot No. 13 adjugé a J. F. Coblus, 1 lot, @ — hectinitiasiihintl 55 
Lot No. 14 adjugé a C. Pollock, 1 lot (@ $50... -.------ 50 
Lot- Nos. 15a 18 inclusivement adjuges a po S. Ranney, 

8 ee emer EE eS 200 OO 

Ilet No. 59. 
Lots Nos. 1 a 18 ineclusivement adjugés a Butterly, 18 
500, GO Fie iicecitinicancnncnceneniiemeiniiacmedls 630 
Llet No. 60. 
Lots Nos. 1 & 2 adjugés Hoey, 2 lots, @ $81-..---.---- 62 
SRR kicennnmmenens 0 aememielindiin pence Coe 27,025 
4698 Ce 
Lets Nos. 3a inclusivement adjugé a Hoey, 7 

RR CP Giiint tie ntinkinntwenien  onudimiintidibiaeniniied 182 
Lot No. 10 adjuge a Hoey, 1 lot, © Fee scdublionion . 51 
Lot No. 11 adjugé a Hoey, 1 lot, (a $49 ..............- 49) 
Lot- Nos. 12a 15 inclusivement adjugeés a Rousselin, 4 

i iiniesccneccmne duties cwnee commune anee 1SO 
Lot- Nos. 16 a 18 inclusivement adjugés a F’cois Fleury, 

Be ee beirieins essence: cn ose eee 13: 

llet No. 61. 
Lots Nos. 1 a5 ineclusivement adjugés a Jules Benit, 5 

i tia ctrcnetinsinenmnieenestnim antennas eed 140 
Lots 6 a 10 inclusivement adjugés a Jules Benit, 5 lots, 

CO ei caiciiiecienintnenateeendne: eonsalipapeaindaniiniaaiaislioaiaaas 110 
Lots Nos. 11 a 14 inelusivement adjugé i Lawrence Fagan, 

OF leche ceiaiibctictis ecenestsi: weencien seremscicgen neal ieaniie 172 00 
Lots 15 & 17 inclusivement oe al. A. Faure, 3 lots, 

© Fi was nnndietinnnmnwnnanananimumenialbl uci 111 

llet No. 62. 
Lots Nos. 1 . 18 inclusivement adjugé a4 C. Walsh, lots 
Nos. 21 a 25 inclusivement adjugés aC. W. Walsh, 13 
DN I hi dees senres ethene titers cs ceen sien emipaplanaiiaa aia i 468 
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Ilet No. 63. 


Lots No-. 1 a 26 inclusivement adjugés a C. W. Walsh, 
ee Sete, GO Gi dn cin eee dieaicieiche tat taeabiisaanaisiek taiel nnitdndi 1500 


Ilet No. 64. 


Lots Nos. 1 a 6 inclusivement adjugé a A. Devron, 6 lots, 


taht ids ic ciliaris cosine sl inciemiaiar wnat 360 
BI i tects sisenobicinse ieiiahcdncba ach cel 30,336 
*Plus le lot No. 28 du meme ilet adjuge egalement a Mr. 
Louret, pour quarante plastres, ce renvol approuvé—_- 40 
30,376 
(Signe) Fr. M. CROZAT, 
Eneanteur Propricté Fleytas. 
4699 [let No. 1. 
Lot No. 1 adjugé a [. E. Fauves, 1 lot, @ $-60-_- 160 


‘Llet No. 2. | 
Lot No. 1 adjugé a A. Fernandez, 1 lot, @ $300_._____- 300 


Lot No. 2 wdjuge ad Theo. Guyol, l lot, ee 250 
Lot No. 7 adjugé A Theo. Guyol, 1 lot, @ 215.2222... 215 


Ilet No. 3. 


Lot No. 1 adjugé a Ed. Walsh, 1 lot, @ 150_-_-- iiiiouil 150 
[let No. 5. 

Lot No. 5 adjuge a U. Morrison, 1 lot, @ $150.... ----~ 150 

Lot- No-. 6 & 7 adjuges & Ed. Goodchaux, 2 lots, @@ $105 210 
let: No. 7. 

Lot No. 4 adjugé a I. Demornelle, 1 lot, @ $100..--_-- 110 

Lot No. 5 adjuge e Thos. McLaughlin, 1 lot, (@@ $100 __- 100 

Lots No-. 9 & 10 adjugé- A Delmotte, 2 lots, (@@ 870_ .__- 140 

Lot No. 11 adjugé a L. Centlives, 1 lot, @@ $110_...--- 110 


Ilet No. 15. 


Lot- Nos. 1 a 4 adjugés inclusivement a Mr. O’r Blineau, 


Oe aii sh eh isso sin eninge ieee ieee 320 
Lots No-. 5 a8 inclusivement adjugés a Mr. O’r Blineau, 
Be aa wes ceisisth ntieeinisinsaritinciieendils Was tielcl ae 280) 


Ilet No. 17. 


Lots Nos. ] a 4 inclusivement adjugés a Demornelle, 4 


nn ites tases eisai i iia cil ‘ OSU 
BN iia is cies: stmelicinccedlaioieniaalaceaae (ca ane 3.075 
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Proprieté Moreau situé dans lilet compris entre les rues Robert- 
son, Esplanade, Claiborne, & Chemin du Bayou, formant l’encoi- 
gnure N. O. des rues Robertson & Chemin du Bayou pour la somme 
de $40.75. 

Proprieté Hulin situé dans lilet compris entre les rues Villeré, 
Esplanade, Robertson, Chemin du Bayou, formant lencoignure N. 
E. des rues Robertson & Chemin du Bayou avee les batisse- et amé- 
lioration-, adjug¢e a Mme. Mater pour la somme de $17.20. 

Un terrain situé dans lilet compris entre les rues Marais, St. Louis, 
Villeré et Conti, et faisant face 4 la rue des Marais, adjugé a Well- 
man pour la somme de $10.30. | 

Deux terrains No-. 12 & 13, Vilet No. 26 compris entre les rues 
Douane, Bienville, adjugés a Pat. lowan, No. 12 @ $905, le No. 13 

at S920 =2 $1,825. 
4700 Un terrain No.3 de lVilet No. 27, comprit entre les rues 
Tremé, Douane, Marais et Canal, adjugéd Eud Walsh pour la 
somme de $1,000. 

Trois terrains Nos. 3, 4, & 5 de lilet No. 75, compris entre les rues 
Claiborne, Dumaine, Derbigny et St. Anne, adjugeés aux personnes 
suivant-, savoir: 


Lot No. 3 adjugé a Michel Reos pour..,...-.-.-----.----- £5 00 
net ne. 6 9 RD RNR POU icc cecnesdvesune 4 80 
lot No.5 “ «a Ernestine Nau pour...< ..<.-..2c<<.<- 5 80 

TED cictitiok a itititibnmes mamma sasiaiiiliinddibanliiiniaiindineasi $15 60 


Un terrain No. 3 de Vilet No. 76, compris entre les rues Orleans, 
Derbigny, St. Anne et Claiborne, adjuge a Mr. Pfeiffer pour la somme 
de $370. 


Conditions. 


Un cinquieme comptant et la balance a un, deux, trois, quatre et 
cing ans de credit, les deux premiers billets seulement seront endossés 
a la satisfaction du comité, comme a cet égard les billets port-ons tous 
interet d cing pour cent par an et hypothéque jusqu’a parfait paie- 
ment. Les acquereurs auront le privilege d’éscompter leurs deux 
premiers billets a raison de huit pour cent par an ceux d’entre eux 
qui n’aurait pas satisfait aux conditions de la vente trente jours 
apres Padijudication, auront leur proprieté vendue vendue a leur folle 
enchere. 


(Signe) RICHARD HAGAN, 
Chairman, 
. CLEMENT RAMOS, 
. F. COAREJOLES, 
7 I. E. FAURES, 
" L. E. FORESTALL, 
Membres du comité nommé pour diriger la ventre. 
. KF. M. CROZAT, Encanteur. 


Nouvelle-Orléans, le 14 janv’r ’46. 


+ 


OOS THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Dt. La Municipalité No. 1. 


Pour la vente des proprietés ci-dessus i raison de 1 % sur la 
somme de quarante-quatre mille neuf cent quatre-vingt-onze pour 
droit d’etat, montant a la somme de $449.91. 

New-Orleans, le 21 Janvier 1846. 


| hereby certify the foregoing to be a true and correct copy of the 
procés-verbal of the sale of F. M. Crozat, auctioneer, annexed to an 
act of sale by the Municipality No. One to J. 8. Puisegur, passed be- 
fore me on the twenty-sixth day of March, eighteen hundred and 
forty-six. 
New Orleans, October 19th, 1872. | 
[SEAL. | (Signed) JOSEPH CUVILLIER, Not. Pub. 


4701 Translation of the Foregoing. 


I, the undersigned, duly commissioned and sworn, auctioneer in 
and for the parish of Orleans and City of New Orleans, did sell for 
the account of the Municipality No. One, at St. Louis Exchange, on 
the twelve, thirteen, and fourteen January, 1546, the following prop- 
erty, in virtue of a public notice in conformity to a resolution of the 
council of said municipality, to wit: 

E. Blanc’s property, according to a plan drawn by Bourgerol, sur- 
vevor of the First Municipality, dated the ,and deposited in the 
office of Felix de Armas, then notary public. 


Square No. 2. 


Lots Nos. 1 to 5 inclusive adjudicated to B. de Santos, 5 
lots, at NS demereciisiane wae eenwes © ome w eee wee scene oe== $225 


Square No. 5. 
Lots Nos. 5 to 10 inclusive adjudicated to Richard Hagan, 


i OE Ge kee c tim intrtinnnn cdi eis Dob 
Lots Nos. 11 to 36 inclusive adjudicated to Bernard de 
Santos, 25) lots, at S49) em ee Cee ee ee ee 1,225 


Square No. 6. 


Lot No. 1 adjudicated to R. Devoe, 1 lot, at $80____ 2. SU 
Lots Nos. 2 to 30 inclusive adjudicated to Bernard de 
eee: De WN, GEG ertcctimnin® sos tniniue as 1.769 


Square 11. 


Lots Nos. 1 to 3 inclusive adjudicated to Asa 8S. Ranney, 


Ree ne MRM at aie tines erat 9%) 
Lots Nos. 9 to 13 inclusive adjudicated to Asa 8. Ranney, 

ii i 295 
Lots Nos. 14 to 29 inclusive adjudged to Asa 8S. Ranney, 

NG, OB I ccriimcndnicns tnt: seins iii Ultima 416 


Lots Nos 30, 51, 32, 55, 54, & 35, with the buildings and 
improvements thereon, adjudicated to Asa S. Ranney 
~ Te Fe AS eR ORE BOE EE Re RNC N GA Mer mene F L ERE PRES ana a 53.100 


= a. + a a oe 


~ 4 me a ee a 
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Square No. 16. 
Lots Nos. 1 to 26 inclusive adjudicated to P’re Deverges, 
Be i I ile tai iii ictteeeercicitainitie ate TSO 
Square No. 17. 
Lots Nos. 1 to 27 inclusive adjudged .to Mr. Et. Louvet, 


27 lots, at $40 (see note at the end) —-...-.------ ..-- 1,080 
Reported ..------ ia ieclaceaiicanttieas ie lie cl, $10,156 
4702 EE 


Square No. 19. 
Lots Nos. 1 to 3 inclusive adjudicated to P’in Durel, 5 


a... esis ennniadiaieiiasmeaisssiinneumiil 168 
Lots Nos. 4 to 6 inclusive adjudicated to J. A. Blane, 

I i acai censin whaneeneemniinimnninaneiaeine didiieitndios 159 
Lots Nos. 7 to 41 inclusive adjudicated to R. Murphy, 

Se i biiniicerneinn a senoebibindmaiiin 1,400 


Square No. 20. 
Lots Nos. 1 & 2 adjudicated to. Paulin Durel, 2 lots, at 


ies inmnam on on ccimmmmammaiaaes ee SO 
Lots Nos. 3 to 39 inclusive adjudicated to B. de Santos, 

Se ik: wilnine wnociaesnieieeiiens< ee 

Square No, 21. 

Lot No. 1 adjudged to B. Rey, 1 lot, at 844._.------~-- 44 
Lots Nos. 2 to 10 inclusive adjudicated to J. A. Blane, 9 

DE SE sean ttnidibennnndnccnmemtntiinn wn ae 
Lots Nos. 11 to 12 adjudicated to G. Roux, 2 lots, at $41 _- 82 
Lots Nos. 13 to 16 inclusive adjudged to A. Marchesseau, 

kittie thik weer densi eda li 
Lots No. 17 to 31 inclusive adjudic ‘ated to A. Marchesseau, 

Be Sh Oe i eicte encneenns SOP ee cA ils EE ME 765 
Lots Nos. 32 & 33 adjudicated to Marchesseau, 2 lots, at 

Ue sihscieiiaapiiniciechcalpidiaiapchibdilagaiienides simpitinsioane:sesmanstpinlamaiie tide ah aad oe 
Lots Nos. 34 to 39 inclusive adjudicated to Durel & Meu- 

We, GB i I achat triste ecceintin ties ace a 246 


Square No. 22 


Lots Nos. 3 to 15 inclusive adjudicated to Clement Ramos, 


ee RD CE idieidabtiis: ntcncieninsaviseveienmioiiaaals sili edind sins a 533 
Lots Nos. 16 to 26 inclusive adjudicated to Barthele my 
BE, Fe AE Gib dtentccnnhdiadeseins SOS 


om 


Square No. 23. 


Lots Nos. 1 to 26 inclusive adjudicated to P’re Duverges, 
SEE SS ee ERE eo UN gee QSS 
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Square No. 36. 


Lots Nos. 1 to 30 inclusive adjudicated to Bernard de 


OIE, Be SIRE BE BGs cintianinncnn anmmiine ubilaiaien 


Square No. 57 


Lots Nos. 1 to 30 inclusive adjudicated to B. de Santos, 


a I eiceninttn oe Kieth ah cece cesta saint ai a ee aie 
IN sincicnsci sn scisctiasintsarigecmsianiraiiailiiniaainigiibaaalaia 
4703 Report i 


Square No. 59 


Lots Nos. 9 to 15 inclusive adjudicated to P’re Duvergés, 
- lots, at ® GEE cc cmeiminie: amiianipneiinioneciaiinimaaac tds “om 


Square No. 40. 
Lots Nos. 1 to 9 inclusive adjudicated to F. Correjeolles, 
D Bete) Ob GE e © 2.00 cette mene na onmncmminnimniaminiaiins 
Square No. 48. 


Lots Nos. 7 to 13 inclusive adjudicated to Hoey, 7 lots, 
I sail av: soa cca ill lala ad aA aaa 
Lots Nos. 14 to 26 inclusiv ely adjudged to Hoey, 15 lots, 
"a RBar ms a sich iin diaicininaiac li ili als ibd tac al i 


Square No. 49. 

Lots Nos. 1 to 3 inclusive adjudicated to Vor & H. La- 
croix, lots No. 6 to 26 inclusive adjudicated to Vor & 
H. Lacroix, DE SiR BIG aici tain st ete 

Square No. 50. 

Lots Nos. 1 to 20 inclusive adjudicated to Jules Benit, 20 

lots, at S] _ eam ees wwe Cee e Ce ee wwe = oe Cees Gees Seen 
Square No. 51. 


Lots Nos. 4 to 8 inclusively adjudicated to Vor & H. La- 
croix, lots Nos. 16 to 24 inclusively adjudicated to Vor 
es OOON BS BR OE Te enki eetidenins boca 


Square No. 52: 


Lots Nos. 5 to 24 inclusive adjudged to J. A. Blane, 20 
Rh iceinistsic: soctsssikibesaatipninaien ebetiaiaiadias aici ecm ase 


——— ee eee 
. 


Square No. 54. 


~ 


inclusive adjudged to Butterly, 37 lots, 


we 


Lots Nos. 1 to: 
at $29 


-——— Tre eee Cer eee er Ee Fe ee a a a ee a a | a ae ae ae 


1,550 


1,680 


$19,879 


$19,879 


224 


LOS 


169 


*vervse 
yey) 


2S0 


260) 


os 


&, 


&, 
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Square No. 56. 
Lots Nos. 1 to 10 inclusively adjudicated to Francois 
PI, Br BN CE icine na onnnsihintinedmneninn 110 
Lots Nos. 26 to 31 inelusive adjudicated to A. Marches- 
seau, 6 lots, at 341 | isliiieht inienidhth'neninineeonengisinieaie ania asia 246 
Lots Nos. 32 to 37 inclusive adjudicated to P. Cavallier, 
6. Bete, 00 Ge <4. ctmamen ices sininsiatinintieiainaeigie uit sales oe aie 330 
Square No. 56 
Lots Nos. 1 to 5 inclusive adjudicated to Jules Feévre, 
ROR CIE accent tinentinenm cane cminsimnainbiindintleti ISO 
Lot No.6 } adjudics ated to Jules Févre, 1 lot, at 891 ._____ 4] 
Tosti sais sectenmncstitonlliie cea eee ~ $24,493 
ATO4 a ~wetnishietiogiaidacgiaiial $24,493 
Lots Nos. 7 & 8 adjudicated to M. McEntie, 2 lots, 
I aide cnniie dienes “saith ncn’ }2? 
Lots Nus. 19 to 15 inclusive adjudicated to A. S. Ranney, 
FO Oe Ee sini enccoemns ies 309 
Square No, 57. ' 
Lot No. 1 adjudicated to H. Gérard, 1 lot, at S10S_____- 10S 
Lot No. 2 adjudicated to H. Gérard, 1 lot, at 890_______ HW) 
Lot No. 3 adjudicated to Hugonin, 1 lot, at SSO__~______ SU 
Lot No. 4 adjudicated to Hugonin, 1 lot, at SS I eal tie S] 
Lots Nos. 5 to 8 inclusive adjudie: ated to Asa S. Ranney V, 
© GR Ge ebiidiatictins shee cuentas 308 
Square No. 5S. 
Lots Nos. 1 & 2 adjudged to A. S. Ranney, 2 lots, at S30_ 0) 
Lots Nos. 3 to 9 inclusive adjudicated to Asa S. Ranne Vv, 
6 I etetae ccanencee. « ccsumieiosbes re 
Lots Nos. 10 to 12 inelusive adjudicated to F. Golbus 3 
i isielicetiinentis: sinnesenmanesevtananpiiniplbinnis Giitidalaaass 162 
Lot No. 13 adjudicated to J. F. Colbus, 1 lot, at ae 55 
Lot No. 14 adjudicated to C. Pollock, 1 lot, at $ 50). “Saco 50 
Lots Nos. 15 to 18 inclusive adjudicated to Asa S. Ran- 
RE, GC GE Ge teen + 000 enon enw ible atin 200) 
Square No. 5%. 
Lots Nos. 1 to 18 inclusive adjudicated to Butterly, LS 
i ee atin ainen eine eh ene sites tons ental entender ia 630 
Square No. 60. 
Lots Nos. 1 & 2 adjudicated to Hoey, 2 lots, at 831_.___- iD 
Lots Nos. 3 to 9 inclusive adjudicated to Hoey, 7 lots, at 
$26 bas eet dedi dei wenninin aekene Chee ebenen ertbndbbie dads eke LS? 
Lot No. 10 adjudicated to Hoey, 1 lot, at $51.2... --___- 5 
Lot No. 11 adjudicated to Hoey, 1 lot, at 849__-_-______ ( 
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Lots Nos. 12 to 15 inclusive adjudicated to Rousselin, 
lots, at S45 Dun ep Chand nee hee NE A Oe eee bees ee hee 
Lots Nos. 16 to 18 inclusive adjudicated to Francois 
POY, S BON, BE ao crurincinnnniinirnminiiaalaeiniais 
Square No. 61. 
Lots Nos. 1 to 5 inclusive adjudicated to Jules Bénit, 5 


~ lots, at $28......... siete iii iii ii a 140 
Lots Nos. G to 10 inclusive adjudicated to Jules Benit, 
lots, OR eases sis snsnnssn nis alien: teria Sahtnecleccs wide iaaleiaiah aaa ee  . . T 110 
Rep IE saci snisiistisne ibid iach Gtk Cake Ak 25,879 
4705 IG css seit: remus natalia adi aed alia a 27,840 
Lots Nos. 11 to 14 inclusive adjudicated to Law- 
poses Faman, 4 tobe, Ob OEP sess dou seen Li2 


Lots Nos. 15 to 17 inclusive adjudicated to P. A. Faure, 

RN OB GE cise nicsiceeniocestisehiinnieeieicia easiness 
Square No, 62 

Lots Nos. 1 to 1S inclusive adjudicated to C. W. Walsh. 

Lots Nos 21 to 25 inclusive adjudicated to C. W. Walsh, 

ae OU OE IG oon oe cx cssensencexeninteiehs estinaabiaiaandile acmeninl 


Square No. 63. 
Lots Nos. 1 to 26 inclusive adjudicated to C. W. Walsh, 


Be I BIE a aes cx amici ecmsnien: eens eae a 
Square No, 64. 
Lots Nos. 1 to 6 inclusive adjudicated to A. Deveron, 6 


ee ee roe mr i mrs a 


INE oi seni ciicie niceant sictasake pet aadeigisieeteee ts ee et 


*To be added, the lot No. 28, of the same square No. 17, 
adjudicated also to Mr. Louvet at forty OT csttncin 


This note approved. 


165 


1.300 


BoO0) 


») *bedye 
pt ) dept) 


}() 


SDO3STH 


(Signed) F. M. CROZAT, 


Auctioneer. 


Fleytas's Property. 
Square No. IL: 
Lot No. 1 adjudicated to J. E. Faures, 1 lot, at $160_____ 
Square No, 2 


Lot No. 1 adjudicated to A. Fernandez, 1 lot, at S300___ 
Lot No. 2? sa Thre Guyol, 1 lot, at $250.2. _-. 
Lot No. 7 Th’re Guvol, ; lot. ot G2O.... 


’ 
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Square No. 3. 


Lot No. 1 adjudicated to Ed. Walsh, 1 lot, at 8150_-__-- 150 
Square No. 5. 
Lot No. 5 adjudicated to U. Morrison, 1 lot, at 8150_-—- 150) 
- Lots Nos. 6 & 7 adjudicated to Ed. Goudehaux, 2 lots, at 
FES cccinns Cnccdnsnnwde nn ewen « cndmnenimammeintt 210 


Square No. 7. 


Lot No. 4 adjudicated to J. Demoruelles, 1 lot, at 3110_- 110 

Lot No. 8 " Th’s MeLaughlin, 1 lot, at 8100 LOW 

‘Lots Nos. 9 & 10 adjudicated to Delinotte, 2 lots, at S70. 140 
Lot No. 11 adjudicated to L. Centlivres, 1 lot, at $110. 110 

IE aittet serpin: cnceses:cs enero: evine: aiindres einen: wimnaae Se 

LTO PE site tieniedionwe sr -enehhess ia diciamaaeieia tha . $1,796 


Square No. 15. 


Lots Nos. 1 to4 adjudicated, inclusive, to Mr. Or. Blineau, 


Se SEL ee Se ee RE et ay Taye 20 
Lots Nos. 5 to 8 inclusive adjudicated to Mr. Or. Blineau, 
2 EE a sta RCE AT Sn: SPN see IS) 


Square Ne , l rf 


Lots Nos. 1 to 4 inclusive adjudicated to Demoruelles, 4 
BIN 0 Ge iind tenn occemicnciin RP 580 


ii sete eicindiinctbln-ss woteesrensinaneeie ee oes S3.075 


Moreau property, situated in the square bounded by Robertson, 
Esplanade, Claiborne, & Bayou Road streets, forming the corner N. 
W. of Robertson and Bayou Road streets, for the sum of 34,075. 

Hulin property, situated in the square bounded by Villeré, Es- 
planade, Robertson, & Bayou Road streets, forming the corner N. E. 
of Robertson and Bayou Road streets, with the buildings and im- 
provements thereon, adjudicated to Mrs. Mater for the sum of $1,720. 

A lot of ground situate in the square comprised between Marais, 
St. Louis, Villeré, & Conti streets and fronton Marais street, adjudi- 
cated to Wellman for the sum of 31,030. 

Two lots of ground, Nos. 12 & 15, of the square No. 26, bounded 
by Tremé, Custom-house, Marais, & Bienville, adjudicated to P. A. 
Jonan, the No. 12 at 8905 & the No. 13 at $920, 81,825. 

A lot, No. 3, of the square No. twenty-seven, comprised between 
Tréme, Custom-house, Marais, and Canal streets, adjudicated to Ed. 
Walsh for the sum of, $1,000, 

Three lots, Nos. 3, 4, & 5, of the square No. 75, bounded by Clat- 
borne, Dumaine, Derbigny, and St. Anu streets, adjudicated to the 
following persons, namely : 
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4707 Lot No. 5 adjudicated to Michel Reos for.---- ---.-- S500 
Lot No. 4. 24 to Ernest Morphy for..------ 450 
Lot No. 5 adjudicated to Ernestine Naw for “.------------- 580 
, : RSS MCSmmr Um Nomen Use Sm oA mee eee eee $1,560 


One lot, No. 3, in the square No. 76, bounded by Orleans, Der- 
bigny, St. Ann, & Claiborne streets, adjudicated to Mr. Pfeiffer for 
the sum of $370. 


Conditions. 


One-fifth cash and the balance at one, two, three, four, & five years 
credit, the two first notes only to be endorsed to the satisfaction of 
the committee, and all notes will bear interest at the rate of five per 
cent. per annum, and will be specially mortgaged until final pay- 
ment. The purchasers to have the privilege to discount their first 
two notes at the rate of eight per cent. perannum. Those among 
them who shall not fulfill the conditions of the sale within thirty 
days after the adjudication will have their property sold for what it 
brings. 

New Orleans, Jan’y 14th, 1546. 

(Signed) RICHARD HAGAN, 
Chairman. 
“NT RAMOS, 
REJEOLL ES, 
J. E. FAURES, 
L. E. FORSTALL, 
Members of the Committee Von inated to Direct the Sale. 
~CROZAT, Auctioneer. 


= a 
i ia 


Municipality No. One to the State of Louisiana. 


For the sale of the properties above described at the rate of 1% on 
the sum of forty-four thousand nine hundred and ninety-one dol- 
lars state tax, amounting to the sum of $449.91 cts. 

New Orleans, January 21st, 1546. 


4708 Document marked “TT,” October 29th, 1872, referred to in 
return of proceedings before Chas. S. Rice, U. 8. C. 


Vente de lot de terre par P. Rémond a Cephise Fonviel. 


Aujourd’hui treizieme jour du mois de septembre mil huit cent 
trente-un, dans la cinquante-sixieme année de I*Indépendence des 
Etats-Unis d’ Amérique, 

Pardevant Octave de Armas, netaire public dument commission-¢ 
dans & pour la ville et paroisse d’Orleans, Etat de la Louisiane, et en 
prése nee des temoins cl-apre s nommeés soussign¢ ‘Ss, 

st person-ellement comparu Mr. Pierre Ré mond, homme de 
couleur & libre demeurant en cette paroisse, lequel a par ces pré- 
sentes declare vendre, c¢der, & transporter dés maintenant & a tou- 
jours avee garantie de tous trouble, done, dettes, hypothéques, evic- 
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tions, alienations & autres empéchemens generalement quelconque 
i Vexception neanmoins de [’-ypothéque, dont il sera ci-apres fait 
mention, ' 

A M’elle Cephise Fonviel, femme de couleur libre, demeurant en 
cette ville, ici présent & acceptant acquéreur pour elle, ses heritiers 
et ayans cause: 

Une portion de terrain située au faubourg St. Marie de cette ville, 
mesurant trente pieds de face a la rue du Cirque entre les rues Per- 
dido & Poydras sur quatre-vingt-neuf pieds neuf pouces de profon- 
deur, borné d’un cété par l'autre portion du dit terrain appartenant 
au dit vendeur, et de autre par la propriete du Sr. Barabino. La 
dite portion présent-ment vendue, dépendant du lot No. six du plan 
dressé le quinze décembre 1820, par J’h Pilié, voyer de cette ville, & 
déposé le 27 du méme mois ci-devant Savinier Blanc, aujourd'hui 
celle de G. R. Stringer, notaire de cette ville. 

La dite portion du terrain vendue avec tous ses droits priviléges, 
appartenances, améliorations, & ainsi que les servitudes sans excep- 
tion; le tout vu & comme de la dite acquéreur qui s’en declare con- 
tente & satisfaite & s’en reconnait en bonne et due possession. 

La portion de terre ci-dessus décrite forme la moitié du dit lot No. 
6 que le dit Pierre Rémond a acquis de Mr. J. D. Lyon suivant acte 

en cette étude en date du 5 sept courant. La présente vente 
4709 est fait et accepté et moyennant le prix et somme de six cent 

piastres que la dite acquereur du consent-ment du vendeur, 
promet & s’oblige de payer a l'aequit & a la décharge du dit P. Ré- 
mond, en un billet de pareille somme daté le trois du courant mois, 
souscrit par le dit P. Remond & endossés par Michel Rhodez, pay- 
able A un an de sa date fourni au dit sieur J. D. Ryon' pour balance 
du prix de la vente qu'il a passee au dit P. Rémond du dit lot No. 
6, suivant le dit acte du 3 septembre courant, en rapport du notaire 
soussigné & assure par hypotheque sur la totallité du dit lot No. 6. 
La dite Cephise Fonviel prend la réservation de l’-ypotheque con- 
sentie par le dit P. Remond, & consent que la portion a elle présent- 
ment vendue soit et demeure affectée, obligee, et h-opothequé pour 
stirete du paiement a faire par elle au billet susdecrit a son écheance. 

Au moyen de quoi & rempli que soit la dite obligation de payer, 
le dit P. Remond met & subroge la dite Cephise Fonvielle, a tous 
les droits titres & actions qu'il a & pourrait avoir sur la dite portion 
de terre pour par elle en faire jouir & disposer comme de chose lui 
appartenant bien & legitimement en vertu des présentes. 

D’aprés le certificat du conservateur du hypothequer en cette ville 
en date de ce jour & ci-annexé, il resulte qu'il n’y a d’aatre hypothe- 
que enregistree contre le dit Pierre Ramond sur le lot de terre dont 
la portion présent-ment vendue fait partie, que celle susrelatee con- 
senti en faveur du dit sieur Ryon, son vendeur, pour sureté du paie- 
ment au dit billet de six cents piastres, de laquelle hypotheques la 
dite Cephise Fonveil a pris reversion a dépens. 

Dont acte fait et passé a la Nouvelle-Orleans en mon étude en 
presence de Messrs. Gustave Legardeur & Christoval Morel, témoins 
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domiciliés en cette ville, qui ont signé avee les parties & le notaire 
apres lecture faite. 
(Original signed) PIERRE REMOND. 
CEPHISE FONVIEL. 
CHRISTOVAL MOREL. 
GUSTAVE LEGARDEUR. 
OCTAVE pe ARMAS, Not. Pub. 


Pour copie conforme a. l’original reste deposé pour recours en mon 
etude. eek 
[L. s.] (Signe) OCTAVE pe ARMAS, Not. Pub. 


4710 Translation of the Foregoing. 


Be it known that on this thirteenth day of September, in the year 
of our Lord one thousand eight hundred and thirty-one, and the 
fifty-sixth of the Independence of the United States of America, be- 
fore Octave de Armas, a notary public, duly commissioned and sworn, 
in and for the parish of Orleans and City of New Orleans, State of 
Louisiana, and in presence of the witnesses hereinafter named and un- 
dersigned, personally appeared Mr. Pierre Remond, free man of color, 
residing in this parish, who, by these presents, declared to sell, cede, 
and convey, now and forever, with full warranty against all troubles, 
donations, debts, mortgages, evictions, alienations, and other impedi- 
ments of whatever nature they may be, with the exception of the 
mortgage hereinafter mentioned, unto Miss Céphise Fonviel, free 
colored woman, residing in this city, here present and accepting, 
purchasing for her, her heirs and assigns, a portion of ground, situ- 
ate in St. Mary subtirb of this city, measuring thirty feet front on 
Circus street, between Perdido and Poydras streets, by eighty-nine 
feet nine inches in depth, bounded on one side by the other portion 
of said lot of ground belonging to said vendor, and on the other by 
the property of Mr. Barabino, the said portion now sold depending 
from lot No. six,on the plan drawn the fifteen of December, 1820, by 
J’ Pilié, surveyor of this city, and deposited the 27th of the same 
month in the oftice formerly of Savinien Blane, now the office of G. 
Rt. Stringer, notaries in this city. 

The said portion of ground sold with all the rights, titles, privi- 
leges, appurtenances, improvements, and servitudes, without any ex- 
ception or reservation, the whole known by the said purchaser, who 
declares to be content with and acknowledges herself in due posses- 
sion thereof. 

The portion of ground above described forms the half of said lot 

No. 6 the said Pierre Rémond purchased from Mr. J. D. Ryon, 
4711 per act in this office, dated September 3rd instant. 

The present sale is made and accepted for and in consider- 
ation of the price and sum of six hundred dollars, the said purchaser, 
with the consent of the vendor, obligates and binds herself ‘to pay 
for the discharge of said P. Remond, In one note of an equal sum, 
dated the third of the present month, subscribed by the said P. 
Rémond and endorsed by Michel Rhodez, payable in one year from 
its date, furnished to said Mr. J. D. Ryon for the balance of the price 


ous 
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of the sale made to said P. Remond of the lot No. 6, as per act of 
September 3rd instant, in the office of the undersigned notary, and 
secured by mortgage on the whole of said lot No.6. 

The said Céphise Fonviel takes the reversion of the mortgage 
granted by the said P. Rémond, and agrees that the portion now sold 
to her be, and is hereby, affected, obligated, and mortgeged to secure 
the payment to be made by her of the note above described at its 
maturity. | 

By means whereof, and even the said obligation to pay be fulfilled, 
the said P. Rémond places and subrogates the said Céphise Fonviel to 
all the rights, titles, privileges, and actions he has or might have on the 
said portion of ground, for by her to hold and to have, enjoy, & dis- 
pose of the said property in full ownership and legitimately in virtue 
of these presents. | 

According to the certificate of the register of mortgages in this city, 
dated this day, and hereto annexed, it appears there is no other 
mortgage standing against the said Pierre Rémond on the lot of 
ground making part of the portion now sold than the one above re- 
cited granted in favor of said Mr. Ryon, his vendor, to secure the 
payment of said note of six hundred dollars, of which mortgage the 
said Cephise Fonviel has taken the reversion as aforesaid. 

Thus done and passed at New Orleans, in my office, in presence of 
Messrs. Gustave Legardeur & Christoval Morel, witnesses, domi- 
ciliated in this city, who have signed with the parties and the notary 
after reading being made. 

(Original signed) PIERRE REMOND. 
CEPHISE FONVIEL. 
CHRISTOVAL MOREL. 
GUSTAVE LEGARDEUR. 
OCTAVE pe ARMAS, Not. Pub. 


A true copy from the original deposited for reference in my office. 
[SEAL. ] OCTAVE pe ARMAS, Not. Pub. 


4712 Document marked “ U,” October 20th, 1872, referred to in re- 
turn of proceedings, before Chas. 5. Rice, U.S. com’r. 


Sale of Lot of Ground by Cephize Fonviel to John Matthews, n. ¢. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 


Be it known that on this thirteenth day of the month of Novem- 
ber, eighteen hundred and thirty-two, in the fifty-seventh year of 
the American Independence, before me, Octave de Armas, notary 
publie in and for the City and parish of New Orleans, duly com- 
missioned and sworn, and in presence of the witnesses hereinafter 
named and undersigned, personally came and appeared Cephize 
Fonvielle, an unmarried and free woman of color, of full age, resid- 
ing in this parish, which said appeared declared that by these 
presents she does grant, bargain, and sell, with full warranty against 
all debts, liens, mortgages, evictions, and other encumbrances and 
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Impediments whatsoever, unto John Mathews, a free negro man, re- 
siding In the said parish, the said party being also present, and ac- 
cepting, purchasing for himself, his heirs and assigns, and acknowl- 
edging possession, a certain lot of ground situate in the Suburb St. 
Mary, of this city, forming part of lot number six, on a plan drawn 
by Joseph Pilie, and deposited on the 27th December, 1820, in the 


records of Savinien Blanc, then a notary of this city. Said portion of 


ground hereby sold measures thirty feet front to Circus street, be- 
tween Perdido and Poydras streets, by eighty-nine feet nine inches 
in depth, bounded on one side by the other portion of said lot num- 
ber six, and on the other by Joseph Barabino’s property: together 
with all and singular the improvements thereon and the appurte- 
nances thereunto belonging, without exception or reservation; which 
property was purchased by the said C. Fonveille from Pierre Remond 
by act executed in this office on the 15th day of Septem ber, eighteen 
hundred and thirty-one. 
4715 The present sale is made for and in consideration of the 
price and total sum of seven hundred and fifty dollars, which 
the said purchaser has presently, and at the right of the notary and 
witnesses undersigned, paid cash in current money of the United 
States to the said vendress, who acknowledges the receipt thereof, 
and grants full acquittance and discharge in favor of the purchaser. 
By mean’ of the toregoing the said vendress subrogates the said 
purchaser to all the rights of property, warranty, and others that 
she has and may have and derive from her vendor, and from all 
proceeding vendors of the lot of ground and appurtenances here- 
above sold ane deseribed., empowering the said John Matthews to 
exercise all said rights as lawfully acquired to him by virtue of 
these presents, 

‘to have and to hold the said lot of ground and appurtenances 
unto the said John Mathews, his heirs and assigns, to their proper 
use and behoof forever. And the said Cephise Fonvielle, for herself, 
her heirs and assigns, the said property to the said purchaser, his 
heirs and assigns, against the lawful claims of all persons whomso- 
ever, shall and will warrant and forever defend by these presents. 

According to the certificate of the recorder of mortgages in and for 
this city and parish, bearing equal date herewith, and hereto an- 
nexed, there exists no other mortgage registered against the said 
Cephize Fonvielle on the lot of ground presently sold except the one 
in favor of Jean Dominicque Ryon, to secure the payment of the 
sum of six hundred dollars. 

And immediately to this act intervened the said Jean Dominieque 
Rvon, of this city, who acknowledged that the note for six hundred 
dollars, which Pierre Rémond, f. m. ¢., had given in part of the 
price of said lot number six 7x toto, according to an act before the 
notary undersigned, dated the third of September of last vear, has 

been fully paid in his hands; therefore he gives full acquit- 
4714 -ance thereof, and, moreover, grants @ final and general re- 
lease of the mortgage, which according to said aet the said 
Pierre Rémond had accepted on said lot number six to secure the 
payment of said note, and also grants release of all reversions that 


a 
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may have been taken on said mortgage, specially the one by the 
said Cephise Fonvielle. 

Done and passed in the City of New Orleans, in presence of Gus- 
tave Le Gardner aud Fdmond Lavigne, witnesses, who have here- 
unto signed their names with me, notary, and the appearers, except 
the said John Mathews, who declared that he knew not signing, and 
and lias made his usual mark. 


(Original signed) J. D. RYON. 
CEPHISE FONVILLE. 
his 
JOHN x MATHEWS. 
mark, 


EDWARD LAVIGNE. 
GUSTAVE Le GARDNER. 
()( TAV k DE ARMAS, 

Not. Pub. 


A true copy from the original extant in the records of my office. 


4715 Document marked “ W,” October 29th, 1872, referred to in 
return of proceedings before Chas. 8. Rice, U. 8. com- 
missioner. 


Ite hyp’re de Terrain par Jean Dominique Ryon to Pierre Raymond, 
hel | 


En la ville de la Nouvelle-Orléans, dans Etat de la Louisiane, 
ce trois septembre, mil huit cent trente en un, et dans la cinquante- 
sixieme année de I’Indepéndance des Etats-Unis d’Ameérique, 

Pardevant Octave de Armas, notaire public, ddment com mission-é 
dans et pour la ville et paroisse de la Nouvelle-Orléans, y residant, 
et en presence des témoins ci-aprés nommeés et soussignés, 

Est personnellement comparu, Mr. Jean Dominique Ryon domi- 
cilié en cette ville, 

Lequel a declaré avoir, par ces présentes, vendu, cédé et trans- 
porte, dés maintenant et a toujours, avee garantie de tous troubles, 
dons, dettes, hy pothéques, évictions, aliénations, et autres empeclhie- 
nents géneralement quelconques, 

A Mr. Pierre Raymond, homme de couleur et libre, domicilié en 
cette paroisse, ici présent et acceptant, acquéreur pour lui ses hé- 
ritiers et ayant cause: 

Un lot de terre situé au Faubourg St. Marie de cette ville, désigné 
par le numero six sur un plan figuratif d’une portion de terre A, 
B, C, D, E, F, & A, situé au dit faubourg, entre les rues du Cirque, 
du Pigeonnier (alias Perdido), la propriété ci-devant Vincent Rillieux, 
et les rues Phillippa et Poydras, dressé par Jh. Pilié, le 15 decem- 
bre 1820, et depose le 27 du méme mois en l’etude ci-devant Savi- 
nien Blane, et aujourd’hui celle de G. R. Stringer, notaire en cette 
ville; le dit lot mésurant soixante pieds de face 4 la rue du Cirque 

sur quatre-vingt-neuf pieds neuf pouces de profondeur ; tel 
4716 que le dit lot se poursuit et comporte: droits, priviléges, ap- 
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partenances et servitudes, sans en rien excepter; le tout vu et connu 
du dit acquéreur qui s’en déclare content. : 

La présente vente est faite pour et moyennant la somme de douze 
cents piastres; sur laquelle somme le dit acquéreur a tout présente- 
ment payé comptant, en especes de cours, six cents plastres au dit 
sr. vendeur, qui en donne quittance et décharge; et pour la balance, 
le dit acquéreur A souscrit a ordre de Michel Rodez qui l’a endosse, 
un billet daté de ce jour, de la somme de six cents piastres, et pay- 
able a un an de date; lequel billet aprés avoir été signe et paraphé ne 
varietur par le notaire soussigne pour l’identifier avec les présentes, a 


été remis au dit sr. J. D. Ryon, qui le reconnait; et pour assurer le, 


paiement a son échéance, le dit acquéreur consent que le lot de terre 
et dépendances a lui presentement vendu, soient et démeurent 
spécialement et par privilége, obliges, affectés et hypothequés. 

Au moyen de quoi, le dit sr. Jean Dominique Ryon, céde et 
transporte au dit Pierre Raymond ou ses ayans-cause, tous les droits 
de propriété et autres qu il (dit vendeur) 4 et pourrait avoir sur le 
lot de terre et dependances qui font l’object de la presente vente ; 
mettant et subrogeant le dit acquéreur (sous la réserve de la dite 
hypothéque) dans tous les dits droits, pour, par lui qui se reconnait 
et bonne et due possession du dit lot de terre, &c.,en jouir, faire et dis- 
poser comme de chose lui appartenant en pleine propriéte aux termes 
du present acte. 

D’apres le certificat du conservateur des hypothéques en cette ville, 
en date de ce jour, et cl-annexé pour recours, il résulte quwil n’y a 
pass d’hypothéques inserite au nom du dit sr. Jean Dominique. 
Ryon, sur le lot de terre et dependances object de la presente 

vente. 
OT17 La propriété ci-dessus décrite et vendu appartient au dit 
sr. J. D. Ryon au moyen de l’acquisition qu'il en a faite de 


Jean Baptiste Planché, par acte regu en l’etutde du notaire soussigne . 


le vingt-deux avril de la presente année 1851. 

Dont acte fait et passé, A la Nouvelle-Orléans, en etude les jour, 
mois et an que dessus,en presence de Messrs. Gustave Le Gardeur 
ot Christoval Morel, tous deux témoins requis et domicilies, qui ont 
signé avec les parties contractantes et le notaire apres lecture faite. 

(Original signé) J. D. RYON. 
PIERRE RAYMOND. 
CHRISTOVAL MOREL. 
GUSTAVE LE GARDEUR. 
OCTAVE pr ARMAS, 
Not. Pub. 


Pour copie conforme a Voriginal resté déposé pour recours en mon 
étude. 
[seAL.] (Signed) OCTAVE pe ARMAS, 
Not. Pub. 


-- 


oF Ore 


-- 
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Translation of the Foreqoing Act of Sale. 


In the City of New Orleans, within the State of Louisiana, this 
third September, eighteen hundred and thirty-one, and in the fifty- 
sixth year of the Independence of the United States of America, 
before Octave de Armas, notary public, duly commissioned in and 
for the parish and City of New Orleans, therein residing, and inthe 
presence of the witnesses hereinafter named and undersigned, has 
personally appeared Mr. Jean Dominique Ryon, domic ‘iliated in this 
city, who declared to have by these presents sold, ceded, and trans- 
ferred from. now and forever, with guarantee against all troubles, 

gifts, mortgages, evictions, alienations, and other impedi- 
4718 ments whatsoever, to Mr. Pierre Raymond, free man of color, 

residing in this parish, here present and accepting, purchaser 
for himself, his heirs and assigns, one lot of ground situated in the 
Faubourg St. Mary of this city, designated by the No. six on an 
illustrated plan of a portion of ground A, B,C, D, BE, F, and A, 
situated in the said faubourg, between Cireus, du Pigeonnier (alias 
Perdido) streets, the late property of Vincent Rillieux, and Phillippa 
and Poydras streets, drawn by J’h Pilié the 15th December, 15820, 
and deposited the 27th of the same month in the office heretofore of 
Savinien Blane, and now the one of G. R. Stringer, notary in this 
city; the said lot measuring sixty feet front on Cireus street by 
eighty-nine feet nine inches in depth, as the said lot now stands, 
rights, privileges, appurtenances, and servitudes, without any excep- 
tion; the whole well known to the said purchaser, who declares 
himself satisfied. 

The present sale is made for and in consideration of the sum of 
twelve hundred dollars, on which sum the said purchaser has pres- 
ently paid cash in current money six hundred dollars to the said 
vendor, who grants acquittance and discharge for the same, and for 
the balance the said purchaser has subscribed to the order of Michel 
Rodez, who has endorsed it, a note dated this day of the sum of six 
hundred dollars, and payable at one year from date, which note, 
after having been signed and par: iphed ne varietur by the under- 
signed notary,to identify it with these presents, was delivered to the 
said J.D. Ryen, who acknowledges it; and to secure the payment 
at its maturity the said purchaser consents that the lot of ground 
and dependences to him presently sold shall and will remain, 
specially and by privilege, obligated, affected, and mortgaged. 
By means of which the said Jean Dominique Ryon cedes and 

transfers to the said Pierre Raymond or his assigns all his 
4719 rights of property and others which he, the said vendors, has or 

may have on the said lot of ground and dependencies which 
form the object of the present sale, placing and subrogating the 
said purchaser (under the reservation of the said mortgage) to all 
his said rights, for, by him, who acknowledges himself in good and 
due possession of the said lot of ground, &c., to enjoy, make, and 
dispose of the same as of a thing to him be Jonging according to the 
terms of the present act. 

By the certificate of the record of mortgages in this city, dated 

2516 
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this day and hereto annexed for reference, it appears that there is 
no mortgage inscribed in the name of the said Jean Dominique 
Ryon on the said lot of ground and dependencies, object of the pres- 
ent sale. : : 

The property above described and sold belongs to the said J. D., 
Ryon by means of the acquisition which he made of it from Mr. 
Jean Baptiste Planche, per act received in the office of the under- 
signed notary the twenty-second April of the present year, 1551. 

Thus done and passed, at New Orleans, in the oftce, the day, 
month, and vear above written, in the presence of Messrs. Gustave 
Le Gardeur and Christoval Morel, competent witnesses, residing In 
this city, who have signed with the contracting parties and the notary 
utter reading thereof. 

(Original signed) J. D. BRYON. 
PIERRE RAYMOND. 
CHRISTOVAL MOREL. 
GUSTAVE LE GARDEUR. 
: OCTAVE pe ARMAS, 
Not. Puh. 


A true copy of the original remaining on deposit in my office for 
reference. | 
/SEAL.] (Signed) OCTAVE pre ARMAS, 
Not. Puh. 


4720) Document marked “ XX. October 29th, 1S72.” referred to In 
return of proceedings before Chas. S. Rice, U.S. commis- 
stoner. 


Vente dun lot de te rre par vf D. Planehé a Zz D. Ryon. 
En la ville de la Nouvelle-Orléans, dans |’Etat de la Louisiane. ce 


vingt-deux avril, mil huit cent trente-un, ét la cinquante-cinquiéme 
annee de UI ndépendance des Etats-Unis (Amerique, 


Pardevant Octave de Armas, notaire public, ddment commission-é 


dans et pour la ville et paroisse de la Nouvelle-Orleans, y residant, 
sur presence du temoins cl-aprés nommeés et soussignés, 

Est personnellement comparu, Mr. Jean Baptiste Planché, négoei- 
ant domicilié en cette ville, 

Lequel a, par ces presentes, vendu, cedé, et transporté, dés main- 
tenant et a toujours, avee garantie de tous troubles, dons, dettes, hy- 
potheques, évictions, aliénations, et autres empechemens générale- 
ment quelconques, 

A Mr. Jean Dominique Ryon, propriétaire, domicilié aussi en 
cette ville, ici present et acceptant, acquéreur pour lui, ses heretiers 
et ayans-cause: un lot de terre situe au faubourg Ste. Marie, designé 
par le numero six sur un plan tiguratif d’une portion de terre A, B, 
C, D. E. F, and A, située au dit faubourg, entre les rues du Cirque, 
du Pigonnier, (a/ias Perdido,) la propriété ci-devant Vincent Rilleux, 
et les rues Phillippa et Povdras, dressé par J’h Pilié, vover de cette 
ville, le 15 decembre 1820; lequel plan ce trouve déposé en Vétude 
de Savinien Blane, autrefois notaire en cette ville (et aujourd’ hui 
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celle de J. R. Stringer, notaire,) of date the 27th December, 1820; le 
dit lot de terre ayant soixante pieds de face a la rue du Cirque 
4721 sur quatre-vingt-neuf pieds neuf pouces en profondeur; tel 
que le dit lot de terre se poursult et comporte, dependances, 
appartenances, droits et privileges sans en rien excepter, le tout vu 
et visité et agree du dit acquereur. 

La presente vente est fuite pour et movennant la somme de huit 
cents plastres que le dit sr. acquereur a tout présent-ment et a la vue 
du notaire et temoins soussignés payée comptant au dit sieur vendeur 
qui le reconnait et en donne bonne et valable quittance ainsi que 
décharge. 

Le lot de terre qui fait Vobject des présentes appartient au dit 
sieur J. B. Planche, au moyen de laequisition quil en a fait de 
Messrs. Richard Relf and Beverley Chew, exécuteurs testamentaires 
de feu Daniel Clark, et en outre fondés de pouvoirs de Mme V've 
Marie Clark, mére et unique heritiere du dit W. Clark devant acte 
du 19 janvier 1821, au rapport du dit notaire Savinien Blane. 

Au moyen de quoi, le dit sr. J. B. Planché, vendeur, céde et trans- 
porte au dit sr. J. D. Ryon, ses héritiers et avans cause, tous les 
droits de propriete et autres que le dit sr. vendeur a et pourrait avoir 
sur le lot de terre et dependances qui font objet de la présente 


Vente; mettant et subrogeant le dit sr. J. D. Ryon, ses héritiers et 


uVanhs Cause, dans tous les dits droits, pour, par lui, qui sen recon- 
nait en bonrie et due possession du dit lot de terre, en faire, jouir et 
dispose r comme de chose lui appartenant en pleine propriete aux 
termes du present acte. 

Dapres le certiticat du conservateur des hypothéques en cette ville 
en date de ce jour, ci-annexé pour recours, il resulte qu’il ne se trouve 
aucun hypothéque inserite a son bureau contre le dit sieur J. B. 
Planehé sur le lot de terre qui fait objet de la présente vente. Dont 
acte fait et passé a la Nouvelle-Orléans, en etude, les jour, mois et an 
susdits, en présence de Messrs. Edouard Lavigne et Christoval Morel, 

t¢moins requis et domicilies qui ont signé avee les parties et 
4722 le notaire, apres lecture. : 
(Original signe) J. B. PLANCHE. 
J. D. RYON. 
CHRISTOVAL MOREL. 
EDWARD LAVIGNE. 
OCTAVE pe ARMAS, 
Not. Pub. 


Pour copié conforme i Voriginal resté dépose pour recours en mon 
etude. 
[SEAL. | (Signed) OCTAVE pe ARMAS, 
Not. Puh. 


Translation of thre Foreqoing Aet of Nale. 


In the City of New Orieans, within the State of Louisiana, the 
twenty-second April, eighteen hundred and thirty-one, and in the 
fiftv-titth vear of the Independence of the United States of America, 


* 
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before Octave de Armas, notary public, duly Commissioned in and 
for the City and parish of New Orleans, therein residing, in presence 
of the witnesses hereinafter named and undersigned, personally ap- 
peared Mr. Jean Baptiste Planche, merchant, residing in this city, 
who has, by these presents, sold, ceded and transferred, from now 
and forever, with guarantee from all troubles, gifts, debts, mortgages. 
nations, und other impediments whatsoever, to Mr. 
ia Dominique Ryon, proprietor, residing also in this city, here 
present and ac conting..s purchaser for himself, his heirs and assigns, 
one lot of ground situated in the Faubourg St. Marie, designated by 
the No. sat on an illustrated plan of a portion of ground A, B, ¢ 

D, E, F A, situated In said faubourg, between Circus, a Pige- 


| 
,> ® 
evict Olls, ailit 


4a) 


urg 

onnier lien Perdido the late property of Vincent Rilleux, and 
illippa and Povdras streets, drawn by J’h Pillé, citv survevor, 
ecember, 1820: which plan is found deposited in the ottice 

of pains Blane, heretofore hotaryv in this city (ane to-day 
1723 «the « J. R. Str hyver, notary), of date the 27 December 

1820, shes suid lot of ground having sixty feet front on Cir- 
litv-nine feet nine Inehes in depth, us the same now 
stands, dependencies, appurtenances, rights, and privileges, without 
any exception, the whole accepted by the said purchaser. 

The present sale is made for and in consideration of the sum of 
eight hundred dollars, which the said purchaser has, presently and 
In the presence of the une rsigned hotary and witnesses, paid cash 
to the said vendor, who acknowledges it and gives good and valid 
aequittance and discharge tor the same. 

The lot of ground which forms the object of these presents be- 
longs to the said J, b. Planehé bv hieanhs of the acd UIsition which 
he made of it from Messrs. Richard Relf and Beverly Chew, testa- 
mentary executors of the late Daniel Clark, and besides empowered 
by Mrs. Widow Marie Clark, mother and sole heir of the said 
Daniel Clark, by act of the 19th January, 1821, before the said 
notary, Savinien Blane. 

by means of which the said J. B. Planche, vendor, cedes and 
transfers to the said J. D. Rvon, his heirs and assigns, all the rights 
of property and others which the said vendor has or may have on 
the said lot of ground and dependencies which form the bject of 
these presents, placing and subrog: sty the said J. D. Ryon, his 
heirs and assigns, to all his rights, for, by him, who acknowledges 
himself in good and due possession of the said lot of ground, to 
make, enjoy, and dispose of as of a thing to him belonging in full 
property according to the terms of the present act. 

by the certificate of the reeorder of mortgages in this city, dated 
this day and hereto annexed for referenve, it results that there is no 

mortgage luseribed at his office against the said J. B. Planche 
(724 on the said lot of ground which forms the object, of the 


Thus done and passed, at New Orleans, in the office, the day 
month, and year above written, in the presence of Messrs. Edouard 
Lavigne, Christoval Morel, competent witnesses, residing int this 
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city, who have signed with the parties and notary after reading 
thereof. | 
[sear.] (Original signed) J. B. PLANCHE. 
J.D. RYON. 
CHRISTOVAL MOREL. 
EDOUARD LAVIGNE. 
OCTAVE pe ARMAS, Not. Pub 


? 


A true copy of the original remaining on deposit in my office for 
reference. 
[SEAL.] (Signed ) OCTAVE pe ARMAS. 
Not Pul 


4725 Document marked Y. October 29th. 1S72. referred to in re- 
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turn of proceedings before Chas. S. Rice, U.S. com’r. 


° °? . ° + r ; 7 ? ? - . ° . 
[ ente te Pro yrvete par Pierre P nond. =e. ok ae Adelaide ( apone. a 
a 4 “ 


En la ville de la Nouvelle-Orléans, dans [Etat de la Louisiane. 
ce huit aodt mil huit cent trente-deux et dans la cinquante- septienie 
anne le independance des Etats-Unis d’ Amérique. 

Pardevant Octave de Armas, motaire public di thent commissionuneé 
dans et pour la ville et paroisse de la Nouvelle-Or cans, ¥ residant, 
et en presence des temoins cl-apres hommes & soussigneés, 

Personnel-ment comparu Mr. Pierre Remond, homme de couleur «& 
libre, demeurant en cette paroisse, 

Lequel a déclaré avoir par Ces prese hte s vendu, cede, et transporte 
dés aujourd’hui et a jamais avee garantie de tous troubles, don-, det- 
tes, hypotheques, evictions alienations et autre empechemens gene- 
ralement quelconque, et avec-substitution et subrogation a tous les 
droits de garantie, qu'il derive de son vendeur & de tous vend-ures 

rrecedens, 

A M’elle Adelaide Capone, femme de couleur & libre, demeuran 
alissi en cette pane icl presente & acceptant, acquéreur pour elle 
meme ses héritiers & avant causes: Un lot de terre situe au taubourg 
St. Marie de cette ville, mesurant trente pels ds dle fuce a la rue du Cir- 
que, entre les rues Perdido & Poydras, sur quatre-vingt-neuf pieds, 
neuf pouces de profondeur, borné d'un cote par Nae pertion du 
dit terrain appartenant 4 Cephise Fonuvielle & de Vautre eoté M'de 
Mamsel & faisant partie du lot No. six du plan dresse par J’h Pilié, 
voyez & déeposé le 27 décembre 1520 en Tetude de Savinien Blat 
ci-levant notaire en cette vill¢; ensemble tous les droits, priv 
an ‘Lior: itions, & servitudes Vappartenant & y attaches, clrconstances 
et dépendances sans rien excepter Ml reserver. 

La présente vente est faite pour & moyennant la somme de six 
cents piastres, que le dit vendeur deéclare & reconnalt avoir recue 
comptant a sa satisfaction et en monnale de cours, de la ditte acquer- 
eur au profit de laquelle il 

ainsi que decharge tinale 
1p 2h Le lot de terre objet des presentes appartenant au dit sr. 
P’re Raymond, au moyen de acquisition qu'il a faite du lot 
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a | 
; ‘? 
vile es, 


concide | Onne ef ‘valable mu itteat ice 


5686 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


No. six (6) en entier de Mr. Jean Dominique Ryon par acte en cette 
etude en date du 3 septembre 1551. 

Au moyen de quoi, le dit sr. Pierre Remond, vendeur céde et 
transporte a la dite D’elle Adelaide Caponé, acquereur de tous les 
droits de propriété et autres qu’il a et pourrait avoir sur le lot de 
terre et dependance qui font l'objet de la presente vente, mettant «& 
subrogeant la dite acquéreur & ses successeurs dans tous les cits 
droits pour par elle et qui se reconnait en bonne & due possession 
du dit immeuble en jou-r, faire & disposer comme de chose lui appar- 
tenante en pleine propriete aux termes du présent acte. 

D’aprés le certificat du conservateur des hypotheques en cette ville, 
en date de ce jour, et ci-annexé pour recour, il resulte quail n'y a 
d’autre hypotheque inscrite au nom du dit sr. Pierre Raymond, sur 
la portion de terre presentement vendue, que celle qu'il a consentie 
sur la totalité du dit terrain No. six, en faveur du dit Jean D. Ryon, 
son vendeur pour sureté du paiement de la somme de six cents 
piastres, suivant l’acte susrelaté du 3 septembre 1551. De laquelle 
hypotheque la dite Ceplise Fouviel par l’acte de vente qui lui fait 
passé de l’autre portion du dit terrain, par acte en cette etude, a pris 
réversion avec obligation d’acquitter le dit billet, a la décharge du 
dit P. Raymond, qui dans tous les cas s‘oblige a guarantir la dite 
Adelaide Capone des effets de cette hy potheques ; ce accepte par 
elle. 

Fait & passé a la Nouvelle-Orléans en l’etude, les jours, mois & an 
que dessus, en presence de Messrs. Gustave Le Gardeur & Edouard 
Lavigne, tous deux temoins requis et domiciliés qui ont signé avec 
le dit vendeur & le notaire, mais non lacquereur, qui a déclare ne 
le savoir & a fait sa marque ordinaire aprés lecture faite. 

(Orignal signé) PIERRE REMOND. 


ADELAIDE x CAPONE. 

arg te, 
GUSTAVE LE GARDEUR. 
EDOUARD LAVIGNE. 
OCTAVE pr ARMAS, Not. Pub. 


- 


Pour copie a Voriginal resté déposé pour recours en mon etude. 


[seat.] OCTAVE pe ARMAS, Not. Pub. 


4727 Translation of the Foreqgoing. 


In the City of New Orleans, State of Louisiana, on this eighth 
day of August, in the year of our Lord one thousand eight hundred 
and thirty-two, and the fifty-seventh of the Independence of the 
United States of America, before me, Octave de Armas, a notary 
public, duly commissioned, in and for the parish and City of New 
Orleans, therein residing, and in presence of the witnesses herein- 
after named and undersigned, personally appeared Mr. Pierre 
Rémond, free man of color, residing in this parish, who declared 
to have, by these presents, solu, ceded, and conveyed, now and for- 
ever, with full guaranty against all troubles, donations, debts, mort- 
gages, evictions, alienations, and other impediments of whatever 
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nature they may be, and with substitution and subrogation to all 
the rights and actions in warranty against his vendor and all pre- 
ceding vendors, unto Miss Adelaide Caponi, free colored woman, 
residing also in this city, here present and accepting, purchasing for 
herself, her heirs and assigns, a lot of ground situated in the St. Mary 
suburb of this city, measuring thirty feet front on Circus street be- 
tween Perdido and Poydras streets, by eighty-nine feet nine inches 
in depth, bounded on one side by the other portion of said lot be- 
longing to Cephise Fouvielle, and on the other side by Mrs. Mamsel, 
and making part of lot No. six on the plan drawn by J’h Pile, 
surveyor, and deposited the 27th December, 1820, in the office of 
Savinien Blane, late netary in this city, together with all the rights, 
privileges, improvements, and servitudes appertaining thereto, cir- 
cumstances, and dependencies, without exception or reservation. 

The present sale is made for and in consideration of the sum of 
six hundred doilars the said vendor declares and acknowledges to 
have received — cash to his satisfaction and in currency from the 
said purchaser, to whom he gives full acquittance and discharge 

therefor, the lot of ground in question belonging to said 
4728 Pierre Rémond by the purchase made by him of the lot No. 

six (6) in whole from Mr. Jean Dominique Ryon per act in 
this office of date September 3rd, 1851. 

By means whereof the said Pierre Rémond, vendor, cedes and 
conveys to the said Miss Adélaide Caponi, purchaser, of all the rights 
of property and others he has or might have on the lot of ground 
and dependences which are the object of the present sale, putting 
and subrogating the said purchaser and her successors to all his 
said rights for, by her, acknowledging herself in full possession of 
said property, to have and to hold it, enjoy and dispose of it as a 
property belonging to her in full ownership according to the terms 
of the present act. 

According to the certificate of the register of mortgages in this 
city, dated this dav and hereto annexed for reference, it appears 
there is no other mortgage standing in the name of said Mr. Pierre 
Raymond on the portion of ground now sold than the one granted 
on the whole of said lot No. six, in favor of said Jean D. Ryon, his 
vendor, to secure the payment of the sum of six hundred dollars, 
us per act recited above of 35rd September, 1531, of which said mort- 
gage the said Cephise Fouviel, by act of sale made to her of the 
other portion of said lot, per act in this office, takes reversion, bind- 
ing herself to pay the said note for the discharge of said P. Ray- 
mond, who, in all eases, obligates himself to guaranty the said Ade- 
laide Capony from the effects of that mortgage and this was accepted 
by her. 

Done and passed at New Orleans, in the office, the day, month, 
and year aforesaid, in presence of Messrs. Gustave Legardeur & 
Edward Lavigne, both competent witnesses, and domiciliated in 
this city, who have signed with the said vendor and the notary, but 
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not the purchaser, who declares not to know how to sign, and makes 
her mark after reading being made. 


(Original signed) PIERRE REMOND. 
her 
ADELAIDE x CAPONI. 
mark. 


GUSTAVE LEGARDEUR. 
EDOUARD LAVIGNE. 
OCTAVE pe ARMAS, 

Not. Puh. 


A true copy from the original deposited for reference In my office. 
[SEAL. | OCTAVE pe ARMAS, 
Not. Puh. 


4729 Document marked “L.” October 20th, 1S72. referred to in re- 
turn of proceedings before Chas. S. Rice, Uy. Ss. comm r. 


Sale of Prope rty hy Heirs of Luther Howe to James Hopkins. 


Be it known that on this twentieth day of the month of May, in 
the year of our Lord one thousand eight hundred and thirty-six, 
and the sixtieth of the Independence of the United States of America, 
before me, Felix Grima, a notary public in and for the parish and 
Citv of New Orleans, State of Louisiana,duly commissioned and 
sworn, and in the presence of the witnesses hereinafter named and 
undersigned, personally came and appeared Omen Southworth Keith, 
Esquire, of Framingham, in the county of Middlesex, and Common- 
wealth of Massachusetts, now in this city, herein acting as the 
attorney-iIn-fact of Isaac Howe and Lois Dadman, wife of said Isaac 
Llowe, duly authorized by her said husband, both residing In Fram- 
Ingham aforesaid; of Isaac Howe, Junior, of Dover, in the county 
of Norfolk, and Commonwealth aforesaid ; of Calvin Rockwood and 
Lois Howe, now Lois Rockwood, the wife of said Calvin Rockwood, 
by him duly authorized, both residing at Holliston, in the said 
county of Middlesex ; of Samuel Phipps and Rebecca Howe, now 
Rebecca Phipps, the wife of the said Samuel Phipps, duly author- 
ized by hersaid husband, both residing at Hopkinton, in said county 
of Middlesex, by virtue of a power of attorney under private sig- 
nature granted to him by the afore-named parties on the sixteenth 
day of the month of March, eighteen hundred and thirty-six, which 
power of attorney has been duly acknowledged on the said sixteenth 
day of March by the said parties to be their act and deed, before 
William Buckminster, Esquire, ard of the justices of the peace within 
and for the said county of Middlesex,-and whose signature to the 
certificate of acknowledgement, Written at the foot of the said power 

of attorney, Is duly certified, on the nineteenth day of March, 
4730 aforesaid, by Kdward Everatt, Esquire, Governor and com- 
mander-in-chief in and over said Commonwealth in Mussa- 
chusetts, as the whole fully appears, reference being had to the 
original of said power of attorney, duly proved, and filed in the 
court of probates for the parish and City of New Orleans, the said 
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OmenS. Keith having been recognized as the true and lawful at- 
torney-in-fact of the said parties by order of the said court of pro- 
bates, bearing date the twenty-second day of April last past. 

And the said appearer declared that in his said capacity and by 
virtue of the power conferred to him by the said Isaae Howe and 
Lois Dadman, his wife, and by him duly authorized, both being 
jointly heirs of one-third part of the nett proceeds of the estate 
of the late Luther Howe, deceased, in the parish of Orleans, in the 
mouth of June, eighteen hundred and thirty-five, and by the said 
Isaac Howe, Junior, William Howe, Lois Howe, and Lois Rock- 
wood, and Rebecca Howe, now Rebecca Phipps, instituted heirs for 
the remaining two-thirds of the nett proceeds of the estate of the 
said Luther Howe, as appears by the last will and testament of the 
said late Luther Howe, received by Louis J. Caire, a notary pub- 
lic in this city, on the second day of June, eighteen hundred and 
thirty-five, and duly recorded in the said court of probates for, the 
parish and City of New Orleans, he, the said appearer, has bar- 
gained, sold, and delivered, and that he does by these presents grant, 
bargain, sell, assign, convey, transfer, and set over, with full guaran- 
tee on behalf of the above-named heirs of the said late Luther Howe 
against all debts, troubles, liens, mortgages, suits, actions, alienations, 
and all other incumbrances of what nature or kind whatsoever, 
unto James Hopkins, residing in this city, herein represented by 
Alphonse Miltenberger, his attorney-in-fact, bv virtue of a letter of 

attorney, dated the twelfth day of May instant, and hereunto 
4751 in the margin annexed for reference, the said Alphonse 

Miltenberger accepting for his said constituent, his heirs and 
assigns, all and singular the landed property hereinafter described 
and slaves hereinafter named, to wit: 

First. The undivided half or moiety of a certain tract of land situ- 
ated, lying, and being about one mile northward of this citv, on the 
road commonty called the “Gentilly road,” leading to Chef Menteur, 
measuring four arpents and twenty-two toises front on the right side 
of said road going towards Chef Menteur, with all the depth there- 
unto belonging, running back to the land now or late of Bernard 
Marigny, bounded on the northward by the tract of land hereinafter 
fourthly described, and on the side next the city by the tract of land 
hereinafter secondly described, together with all the buildings and 
Improvements thereon and thereunto belonging, the said tract or 
parcel of land being the same the undivided half of which the said 
late Luther Howe had acquired, with other property, from Philip 
Augustus Delachaise by act betore Hugh K. Gordon, late a notary 
public in this city, on the nineteenth day of December, eighteen hun- 
dred and twenty-six,and which thesaid Philip Augustus Delachaise 
had'acquired jointly with Francis Navier Martin, of this city, and 
in equal undivided halves, ata public adjudication thereot, with 
other property, by the sheriff of the parish of Orleans, on the tenth 
day of April, eighteen hundred and twenty-three, the same having 
been seized under a decree of the court of probates in and for the 
sald parish of Orleans, issued at the suit of Ebenezer Parker versus 
the Widow and Heirs of Thomas Whiting and the Widow and Heirs 
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of James Fletcher, the said tract of land and the improve- 
4732 ments, as well as the brick manufactory then established 
thereon, having been previously amicably sold and conveyed 
by the rer Widows W hiting and F letcher to the said F. X. Martin 
and P. A. Delachaise by an act executed before Greenburg Ridgely 
Suteane, late a not: iry public in this city, on the first day of June, 


eightee n hundred and twenty-one, and said Whiting and Fletche .. 
in their lifetime, being copartners, composing a mercantile firm of 


this city, having purchased said described tract or portion of ground 
from Simon Ducourneau by an act executed be fore Carlisle Pollock, 
a notary public in this city, on the thirteenth day of May, eighteen 
hundred and eighteen. 

Secondly. The one undivided half or moiety of a certain tract or 
parcel of land situated at Gentilly aforesaid and adjoining on the 
side next the City of New Orleans the above-described tract, measur- 
Ing two arpents in front, on the right-hand side of said Gentilly 
road,and running back to the boundary line of the property now or 
late of Bernard Marigny in the rear, bounded on the side next the 
city by the property of said purchaser and of J. Barrett, together with 


all the improvements and appurtenances thereon, the said tract of 


land being the same the undivided half of which the said late Luther 
Howe had acquired, with other property, from Philip Augustus 


Delachaise by said act executed before Hugh K. Gordon, late a no-- 


tary publie in this city, on the nineteenth day of December, eighteen 
hundred and twenty-six, and which the said Philip Augustus Dela- 
chaise had acquired jointly with Francis Xavier Martin, in equal un- 
divided halves, from Barthelemy Pellevin and Marianne Labat, lis 
wife, by act executed before Hugues Lavergne, late a notary public in 
this city, on the twenty-seventh day of April, eighteen hundred 
4755 and twenty-one. The said Barthelemy Pellevin had pur- 
chased the same tract of land from Simon Ducourneau and 
Marie Rose Villere, his wife, by an act executed before Narcissus 
Broutin, then a notary public in, this city, on the sixth day of July, 
eighteen hundred and fourteen, which said parcel of land with that 
lirst before described forms a tract of land of six arpents and twenty- 
two toises front with said depth, which the said Simon Ducourneau 
had acquired with other property from Francois Dreaux, testament- 
ary executor of Boutheny, deceased, by an act executed before 
Pierre Pedesclaux, then a notary public in this city, on the thir- 
teenth day of August, in the year eighteen hundred and thirteen. 
Third. The one undivided half or moiety of a certain tract or par- 
cel of land, situated at Gentilly aforesaid, on the left side of said 
Gentilly road, opposite the above-described two tracts, measuring six 
and a half arpents, more or less, fronting on the left side of said 
Gentilly road, and running back to the Bayou St. John, bounded on 
the southern side or next the city by land late of the widow and 
heirs of Nicholas Fortier, and on the other side by the tract of land 
seventhly herein described and acquired from Joachin Coureelle, to- 
gether with the improvements and appurtenances thereon, the said 
tract of land being the same, the undivided half of which was 
acquired by the said Luther Howe with other property from the 
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said Philip Augustus Delachaise by said act executed before K. Gor- 
don, late a notary public in this city, on the nineteenth day of De- 
cember, eighteen hundred and twenty-six, and of which the said 
Philip Augustus Delachaise and F. X. Martin had acquired jointly 
the undivided half or molety at the adjudication thereof 
4734 made by the sheriff of the parish of Orleans, on the tenth 
- day of April, eighteen hundred and twenty-three, in the suit 
of the said Ebenezer Parker against the said widows and heirs of 
Thomas Whiting and James Fletcher hereinbefore recited ; the said 
tract of land having been previously purchased jointly by the said 
James Fletcher and Francis Xavier Martin, each in the proportion 
of one undivided half from Widow Joseph Jordan by act executed 
before Marci Lafitte, then a notary public in this city, on the seven- 
teenth day of April, eighteen hundred and nineteen, and the one un- 
divided fourth part of which the said Francis Xavier Martin after- 
wards conveyed to the said Philip Augustus Delachaise, by act ex- 
ecuted before the said G. R. Stringer, dated the eighteenth day of 
May, eighteen hundred and twenty-two. 

Fourth. The one undivided half or moiety of a certain tract or 
parcel of land, situated at Gentilly aforesaid, ard adjoining on the 
northward the said tract of four arpents and twenty-two toises 
herein first described, measuring ten arpents front on the right-hand 
side of said Gentilly road, with all the depth thereunto beionging, as 
the same is described on a plan made by Joseph Pilie, then city sur- 
veyor, deposited in the office of the said G. R. Stringer, under date 
of the twenty-seventh day of December, in the vear eighteen 
hundred and twenty, on which plan it is divided into twenty- 
two lots, the said tract of land being of irregular depth and form- 
ing a trapesoid, bounded on the northward side by the land here- 
inafter described under number five, together with all the im- 
provements and appurtenances thereon and thereunto belonging, 
the said tract of land being the same the undivided half of 

which the said late Luther Howe had acquired with other 
4735 property from the said Philip Augustus Delachaise by the 

aforesaid act executed before the said Hugh Kk. Gordon, late 
a notary public in this city, on the nineteenth day of December, 
eighteen hundred and twenty-six, and which the said P. A. Dela- 
chaise had acquired jointly with Francis Xavier Martin from Richard 
Relf and Beverly Chew in their capacities as testamentary executors 
of the late Daniel Clark, deceased, and as attorney-in-fact of the 
mother and sole heiress of the said late Daniel Clark, by an act exe- 
cuted before Savinien Blanc, then one of the notaries of this city, 
(sueceeded by said G. R. Stringer), dated the eighteenth day of Jan- 
uary, in the vear eighteen hundred and twenty-one, and the said 
Daniel Clark had acquired the said tract of land in the manner fol- 
lowing, to wit: Six arpents in front from Jean Baptiste Dejean by 
an act executed before the late Michel de Armas, then a notary pub- 
lic in this city, dated the third day of July, eighteen hundred and 
twelve, and the other four arpents front of R.C. Smith by an aet 
executed before John Lynd, late a notary public in said city, on the 
second day of March, eighteen hundred and thirteen. 
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Fifth. The one undivided half or moiety of a certain tract of land 
situated at Gentilly aforesaid, adjoining the last tract described of 
ten arpents on the northern side, measuring two arpents front on 
the right-hand side of said Gentilly read, by an irregular depth of 
thirteen or fourteen arpents, bounded on the northward side by land 
belonging now to the Pontchartrain Railroad Company, together 
with all the improvements and appurtenances thereon and there- 
unto belonging, the said tract of land being the same the undivided 
half of which the said late Luther Howe had acquired with other 

property from the said Philip Augustus Delachaise by the 
4736 aforesaid act executed before the said Hugh Kk. Gordon, late 

a notary public in this city, on the nineteenth day of Decem- 
ber, eighteen hundred and twenty-six, and which the said Philip 
Augustus Delachaise had acquired jointly with the said Francis 
Xavier Martin in equal portions from Charles Montreal, a free man 
of color, by an act executed before Felix de Armas, a notary public 
in this city, on the twenty-third day of January, eighteen hundred 
and twenty-six. The said Charles Montreal had acquired the same 
by purchase from the above-named testamentary executors and at- 
torneys of the heirs of the said late Daniel Clark by an act executed 
before the said G. R. Stringer, latea notary in said city, on the thirty- 
first day of July, eighteen hundred and twenty-one. 

Sixth. Theone undivided half or moiety of a certain tract of land 
situated at Gentilly aforesaid,on the right side of said Gentilly road 
adjoining the last above-described tract of two arpents, and bounded 
on the other side by property of late belonging to the estate of 
Paul Darcantel and now to the Pontchartrain Railroad Company; 
said tract of land being of an irregular form and measuring eleven 
arpents in front on the said right-hand side of said Gentilly road by 
a depth of twenty-two arpents on the line which divides it from the 
above-mentioned land belonging to the said railroad company, and 
of thirteen arpents on the line which divides the same from the last 
above-described tract of two arpents and being bounded in the rear 
by the lands of Bernard Marigny, together with all the improve- 
ments therewith and thereunto belonging, the said tract of land 
being the same which the .said Jate Luther Howe and Francis 
Xavier Martin had acquired jointly and in equal portions from 
Mistress Rosalie Picen, widow of Guyes Deslonde, represented by 
Barthelemy Jourdan, her attorney-in-fact, by an act executed 
before Felix de Armas, notary public in this city on the second 
dav of Mareh, eighteen hundred and = thirty, and the said 

property was purchased by the said Mistress Widow 
4757 = Deslonde from Richard Relf by an act executed before the 

sald Felix de Armas on the first dav of March, eighteen hun- 
dred and twenty-eight. The purchaser is hereby informed that the 
part of this tract of Jand which is covered by the Pontchartrain 
railroad, with a width of about feet, has been exchanged by the 
sald Luther Howe and Francis Xavier Martin with the Pontchar- 
train Railroad Company for the same quantity of ground on the 
property of the late Paul Darcantel, now belonging to said company, 
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but that no public act of the agreement made between the parties on 
that subject has been as vet passed. ' 

Seventh. The one undivided half or molety of a certain tract of 
land situated at Gentilly aforesaid, on the left-hand side of said Gen- 
tilly road, bounded on the side going towards Chef Menteur, by the 
property belonging to Joachin Bermudez, and other side by the 
tract of land belonging to the said late Luther Howe and Francis 
Xavier Martin, and thirdly hereinafter deseribed, and which tract of 
land measures three arpents and twenty-three toises in front by nine- 
teen arpents in depth, and opens in the rear, following the line of 
the property of said Joachin Bermudez, being the same property 
which the said late Luther Howe and Francis Navier Martin had 
acquired jointly and in equal portions from Mr. Joachin Courcelle, 
of this city, by an act executed before Theodore Seghers, notary pub- 
lic in said city, on the second day of September, eighteen hundred 
- and thirty ; and the said Joachin Courcelle had purchased the said 
tract of land at a public sale by the register of wills of this city on 
the fourth of March, eighteen hundred and thirty, of the property 
belonging to the succession of Valery Nicholas, as appears by the 
process verbal of the said sale made by the said register of wills, a 
certified copy of which is annexed to the afore-recited act before 
Theodore Seghers, notary; and the said Valery Nicholas was the 
proprietor of the same, as results from the declaration made by Miss 
Caroline Nicholas and the other heirs of said Valerv Nicholas in the 
inventory of the property belonging to his estate, taken by Felix de 
Armas, notary public, in this city,on the twenty-second and twenty- 
third days of October, eighteen hundred and twenty-nine, and duly 
filed and humologated in the court of probate for the parish and 

City of New Orleans, the said Caroline Nicholas being propri- 
4738 etress of the said tract of land by means of the purchase 

which she had made thereof at public sale of the property 
helonging to the succession of her mother, Marguerite Boisdoie, 
wife of said Valery Nicholas, as appears by an act executed before 
Felix de Armas, notary, in this citv, on the fourth day of March, 
eighteen hundred and twenty-nine. | 

Eighth. The undivided half or moiety of the twenty-seven follow- 
ing slaves emploved in the brick manufactory established on the 
said tract of land, and held in partnership between the said late 
Luther Howe and Francis Xavier Martin, and whose names and 
ages are as follows, to wit: James Bayou, aged forty-five vears ; Tom 
Priest, aged forty-five vears; Joe Ashley, forty-five vears; Wyatt, 
aged sixty vears; Old Judith, aged sixty-five vears; Louis, aged 
forty-five vears; Aaron, aged forty years; Evans, aged forty years : 
Isaac, aged fifty vears; Jake Congo, aged forty-five vears; Davey, 
aged thirty-five vears; Young Dick, aged twenty-five years; Moses, 
aged twenty-five years; Edmond, aged forty vears; Luey Hopkins, 
aged about forty-five vears; Susan,aged twenty years ; Old Winney, 
aged seventy years; Little Winney, aged thirty-five vears; Young 
Judith, aged about forty years, and her child Betsy, aged about seven 
vears; Nan, aged twenty-five vears; Melinda, aged forty years: 
Daniel, aged twenty-five vears; Frank, aged eighteen vears; Rosa, 
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Bazile, and Bonaparte, all three being children; all which said 
slaves, with the exception of the three last mentioned, and of Betsy, 
the child of Judith, born since, were purchased by the said Luther 
Howe in the proportion of one undivided half from the said Philip 
A. Delach-ise by the aforementioned act before H. KK. Gordon, on the 
nineteenth of December, eighteen hundred and twenty-six ; and the 
whole of the following-n: amed slaves, to wit: Sansunon, aged about 
thirty-eight vears:; Jack, aged about thirty-five vears ; Betsy and her 
child Fiel ling: Adelaide and her three children, named Simon, 
Saul, and Josiah; Lucey and her child Patsy, Clarisse, and Venus, 
alias Winney; which said slaves, with the exception of the children 
born since, have been purchased by the said late Luther Howe from 
the said P. A. Delachaise by the aforementioned ,act, all which slaves 
are hereby sold with full guarantee against the diseases prescribed by 
law. 

To have and to hold the said deseribed tracts of land, and all the 
buildings and improvements thereon, and all the rights, ways, priv- 
ileges, and advantages thereunto belonging, or In anywise appertain- 
ing, as also the above-named slaves, unto the said purchaser, and to 
his heirs and assigns, forever. And the said Omen 8. Keith, 
4759 in his said capacity, does hereby bind his said constituents to 

warrant and forever defend the property herein conveyed 
against all claims and demands whatsoever. The said vendor in 
his capacity aforesaid moreover transfers unto the said purchaser all 
the rights and actions of warranty to which the aforesaid late Luther 
ITowe was entitled against all the former properties of the herein 
described tracts of land and slaves herein conveyed, subrogating the 
said purchaser to the said rights and actions, to be by him enjoyed 
and exercised as they might have been by the said late Luther 
Howe himself, or might be by his aforesaid heirs. The present sale 
is made and accepted for and in consideration of the sum of thirty 
thousand dollars, which sum the said purchaser, James Hopkins, by 
his said attorney, does hereby promise and bind himself to pay in 
one, two, three, four, and five years from the first day [of] the present 
month of May, 1836, with interest thereon atthe rate of 6% perannum, 
payable yearly, which interest is included in the following promis- 
sory notes, and to that effect the said A. Miltenberger, in his said 
capacity, has produced and finished five several promissory notes, 
all subscribed by the said J. Hopkins, on the Ist of May inst., to the 
order of and endorsed by G. Vance, of said city, the first being in 
capital and interest for the sum of 7,800 dollars, payable at one year 


after date; the second being in capital and interest for the sum of 


$7,440, and payable at two years after date; the third being in eap- 
it m and interest for the sum of seven thousand and eighty dollars, 
and payable at three years after date; the fourth being in capital 
and interest for the sum of six thousand seven hundred ‘and twenty 
dollars, and payable at four years; and the fifth and last note being 
the last instalment, amounting together in capital and interest to 
the sum of six thousand three hundred and sixty dollars, and pay- 
able at five vears after date. All which promissory notes, amount- 
ing together in capital and interest aforesaid to that total sum of 
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thirty-five thousand four hundred dollars, after having been par- 
aphed and countersigned ne varielur by me, the unde rsigned notary, 
to be identified with the present act, have been handed over and 

delivered to the said Omen Keith, who in his said « “apacity 
4740 does hereby acknowledge the receipt and delivery of the 


Sane. 
And in order to secure the full and punctual payment at maturity 
of the aforesaid promissory notes, the said Alphonse Miltenberger in 


his said capacity declared that he does by these presents in the name 
of his or constituent affect, mortgage, and specially hypothecate 
the landed property and slaves herein conveyed in favor of any 
bearer or bearers of the said promissory notes until final payment, 
hereby binding himself not to alienate, encumber, nor dete-iorate 
the property herein conveyed to, the prejudice of the mortgage 
hereby granted. 

According to a certificate of the recorder of mortgages for the par- 
ish and City of New Orleans, dated this day and hereunto in the 
margin annexed for reference, it results that there is no other mort- 
gages standing in the name of the said late Luther Howe and _ re- 
corded against the property and slaves herein conveyed except the 
following, to wit: 

Ist. The one granted by Philip Auguste Delachaise and Francis 
Xavier Martin, by act executed before Felix de Armas, notary pub- 
lic in this city, on the twenty-third day of January, eighteen hun- 
dred and twenty-six, in favor of Constance Maignieu, and the widow 
and heirs of Charles Montreuil, free man of color, on a piece or por- 
tion of land, fronting the Gentilly road, measuring two arpents 
front and about fourteen arpents in depth, to secure six hundred 
and ten dollars. 

2nd. By the said certificate it also appears that by an act passed 
before Michael de Armas, late notary publie in this city, on the 

twenty-ninth day of May, eighteen hundred and twenty-one, 
4741 Fidelite Ducourneau, widow of James Fletcher, has mort- 

gaged specially in favor of her minor children her undivided 
half or moiety of a plantation situated on the Gentilly road, being 
part of the land herein conveyed to secure the rights of her siti 
minors. 

drd. By the said certificate it also appears that by another act ex- 
ecuted before the same notary public, Michael de Armas, on the said 
twenty-ninth day of May, eighteen hundred and twenty-one, Celeste 
Ducourneau, widow of Thomas Whiting, has mortgaged specially in 
favor of her minor child ten slaves, to secure the rights of her minor, 
amongst which slaves the following slaves alone are part of the 
present sale, to wit: Louis, Aaron, Moses, Davy, and Luey. 

4th. And that by another act, executed before Hugues Lavergne, 
notary public, in this city, on the thirtieth day of June, eighteen 
hundred and twenty-one, the said Mistress Celeste Ducourneanu, 
widow of Thomas Whiting, and Mistress Celeste Ducourneau, widow 
of James Fletcher, have mortgaged in favor of the creditors of the 
said Whiting and Fletcher a plantation situated on the Gentilly 
road, being part of the land herein conveved, and thirty-four slaves, 


5696 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


to secure thirty-one thousand eight hundred and twenty-five dollars 
and sixty-eight cents, being the “amount due to all their said cred- 
itors. 

Which mortgages, to wit, that in favor of said Constance Maag- 
neauand that in favor of the creditors of said Whiting and I letcher 
are extinguished, the amount of said mortgages having been paid ; 

and as regards the mortgages appearing to be recorded in 
4742 favor of the manor children of James Fletcher and of the 

minor child of Thom: as Whiting, the property upon which 
the said mortgages bear, has been sold by virtue of an execution 
Issued upon a judgment obtained by the creditors of the estate of 
Whiting and Fletcher in the court of probates of this city and parish 
against ‘their widows and minor heirs, as appears by the sheriff's 
deed, bearing date the twenty-fourth day of June, eighteen hundred 
and twenty-three. 

Thus done and passed in my office, at the City of New Orleans 
aforesaid, on the day, month, and year first before written, in the 
presence of Messieurs Theodore Guyol and John Randolph W elch, 
both competent witnesses, residing in this city, who have signed 
these presents, with the parties and me, the said notary, after read- 
ing of the act. 

(Original signed) O.S. KEITH, 
Attorney of the Heirs of Luther Howe—ppro. 
JAMES HOPKINS. 
ALPHONSE MILTENBERGER. 
THEODORE GUYOL. 
JOHN R. WELCH. 
FELIX GRIMA, Notary Public. 


I certify the following to be a true copy of the original act extant 
and of record in my notarial office. 


In faith whereof I hereunto set my hand and seal at the City of 


New Orleans, this sixteenth day of October, A. D. 1872. 
FELIX GRIMA, 
Notary Public. 


4743 Document marked “A A, October 29th, 1872,” referred to in 
return of proceedings before Chas. 5. Rice, U.S. comm’r. 


Sule of Property and Slaves by Francis X. Martin to James Hopkins. 


Be it known that on this second day of the month of July, in the 
year of our Lord one thousand eight hundred and thirty-six and 
the sixtieth of the Independence of the United States of America, 
before me, Felix Grenia, a notary public in and for the parish and 
City of New Orleans, State of Louisiana, duly commissioned and 
sworn, and in the presence of the witnesses hereinafter named and 
undersigned, personally came and appeared the Honorable Francis 
Xavier Martin, residing in the said parish of New Orleans, who said 
and declared that for the consideration hereinafter set forth and 
expressed he has granted, bargained, and sold, and that he does by 
these presents grant, bargain, sell, assign, convey, transfer, and set 
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over, With full guarantee against all troubles, debts, liens, mort- 
gages, suits, evictions, alienation-, and all other encumbrances, of 
what nature or kind soever, unto James Hopkins, residing in the 
said City of New Orleans, here present, accepting and acknowledg- 
ing possession, purchaser for himself, his heirs and assigns, all and 
singular the landed property hereinafter described and slaves here- 
inafter named, to wit: 

First. The undivided half or moiety of a certain tract of land situ- 
ated, lying, and being about one mile northward of this city, on the 
road commonly called the Gentilly road, leading to Chef Menteur, 
measuring four arpents and twenty-two lines front on the right- 
hand side of said road going towards Chef Menteur, with all the 
depth thereto belonging, running back to the land now or late of 
Bernard Marigny, bounded on the northward by the tract of land 
hereinafter fourthly described, and on the side next the city by the 
tract of land hereinafter secondly described, together with all the 

buildings and improvements thereon and thereunto belong- 
4744 ing; the said tract or parcel of land being the same which 

the said Francis Xavier Martin had aequired jointly with 
Phillip Augustus Delachaise, of this city, in equal undivided halves, 
at a public adjudication thereof with other property, by the sheriff 
of the parish of Orleans, on the tenth day of April, eighteen hundred 
and twenty-three, the samme having been seized under a decree of the 
court of probates in and for the parish and City of New Orleans, 
issued at the suit of Eben-zer Parker versus the widow and heirs of 
Thomas Whiting and the widow and heirs of James Fletcher; the 
said tract of land and improvements, as well as the brick manufac- 
tory then established thereon, having been previously amicably sold 
and conveyed by the said widows Whiting and Fletcher to the said 
Francis Xavier Martin and IP. A. Delachaise by an act executed 
before Greenburg Ridgely Stringer, late a notary public in this city, 
on the first day of June, eighteen hundred and twenty-one, and the 
said Whiting and Fletcher in their lifetime being copartners com- 
posing a mercantile firm of this city, having purchased said de- 
scribed tract or portion of ground from Simon Ducouneder by an 
act executed before Carlile Pollock, a notary public in this city, on 
the thirteenth day of May, eighteen hundred and eighteen ; the 
above-named Phillipe Auguste Delachaise had sold his undivided 
half of the said tract of land, with other property, to the late Luther 
Howe, deceased, in this parish, by an act executed before Hugh K. 
Gorden, late a notary public in this city, on the nineteenth day of 
December, eighteen hundred and twenty-six ; which said undivided 
half the present purchaser, James Hopkins, had acquired by pur- 
chase from Omen Southworth Keith, the duly acknowledged 
attorney-in-fact of all the heirs of the said late Luther Howe, by 
an act executed before me, notary, on the twentieth day of the 
month of May now last past. 7 

Secondly. The one undivided half or moiety of a certain tract or 
parcel of land situated at Gentilly aforesaid, and adjoining on the side 
next the City of New Orleans the above-deseribed tract, measuring two 
arpents in front on the right-hand side of Gentilly road, and run- 
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ning back to the boundary line of the property now or late 
4745 of Bernard Marigny in the rear, bounded on the side next 
the city by the property of said purchaser and of Th’s Bar- 
rett, together with all the improvements and appurtenances thereon, 
the said tract of land being the same which the said Francis Xavier 


Martin had acquired jointly with Phillipe Auguste Delachaise, of 


this city, in equal undivided halves, from Barthelemy Pellvin and 
Marianne Labat, his wife, by an act executed before Hugeur Lavergne, 
late a notary public in this city, on the twenty-seventh day of April, 
eighteen hundred and twenty-one; the said Barthelemy Pellevin 
had purchased the same tract of land from Simin Ducourneau and 
Marie Rose Villiére, his wife, by an act executed before Narcissus 
Broutin, then a notary public in this city, on the sixth day of July, 

eighteen hyndred and fourteen ; which s aid parcel of land with that 
first before described from a tract of six arpents and twenty-two lines 
front with said depth, which the said Simon Ducourneau had ac- 
quired with other property from : rancois Breux, testamentary exec- 

utor of Boutheny, deceased, by an act executed before’ Pierre 
Pedesclaux, then a notary public in this city, on the thirteenth of 
August, in the year eighteen hundred and thirteen ; the above-named 
P hillip pe Auguste Delachaise had sold his undivided half of the 
sald tract of land with other property to the late Luther Howe, de- 
ceased, in this parish by an act executed before Hugh K. Gorden, 

late a — day of December, eighteen hundred and twenty-six, which 

said undivided half the present purchaser, James Hopkins, had ac- 

quired by purchase from Omen Southworth Keith, the duly acknowl- 

edged attorney-in-fact of all the heirs of the said late Luther Howe 

by an act executed before me, notary, on the twentieth day of the 
month of May now last past. 

Third. The one undivided half or moiety of a certain tract or 
parcel of land, situated at Gentilly aforesaid, on the left side of said 
Gentilly road, opposite the above described two tracts of land, meas- 

uring six and a half arpents, more or less, fronting on the left 
4746 side of said Gentilly read, and running back to the Bayou 
St. John; bounded on the southern side, or next the C ity of 
New Orleans, by land late of the widow and heirs of Nicholas 
Fortin, and on the other side by the tract of land seventhly herein 
described, late of 'T. Courcelle, together with all the improvements 
and appurtenances thereon; the said tract of land being the same 
the undivided half of which the said Francis Xavier Martin had 
acquired jointly with Philip Augustas Delachaise at the adjudica- 
tion thereof made by the sheriff at the parish of Orleans on the tenth 
day of April, eightcen hundred and twenty-three, in the suit of the 
said Ebenezer Parker against the said widow and heirs of Thomas 
W hiting and James IF letcher hereinbefore recited; the said tract of 
land having been previously purchased jointly by the said James 
Fletcher and Francis Xavier Martin each in the portion of one un- 
divided half from Widow Joseph Jorden by an act executed before 
Mare Lafitte, then a notary public in this city, on the seventeenth 
day of April, eighteen hundred and nineteen, and the one undivided 
fourth part of which the said Francis Xavier Martin afterwards con- 
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veyed to the said Philip Augustin Delachaise by act executed before 
Granbury Ridgely Stringer, late a notary public in this city, on the 
eighteenth day of May, cightee ‘n hundred and twenty-two, by means of 
which conveyance the sitid Philip Augustus Delachaise became the 
proprietor of the undivided half of said tract of land, and the said 
Philip Augustus Delachaise has sold the said undivided half of said 
tract of land with other property to the late Luther Howe, deceased, 
in this parish by the aforesaid act executed before Hugh K. Gorden, 
late a notary public in this city,on the nineteenth day of December, 
eighteen hundred and twenty-six, which said undivided half the 
present purchaser, James Hopkins, has acquired by purchase from 
Omen Southworth Keith, the duly acknowledged attorney-in-fact of 
all the heirs of the said late Luther Howe, by an act executed before 
me, notary, on the twentieth day of the month of May now last 
past. 
Fourth. The one undivided half or moiety of a certain 
4747 tract or parcel of land, situated at Gentilly aforesaid, and ad- 
join-g on the northward the said tract of four arpents and 
twenty-two torses herein first described, measuring ten arpents in 
front on the right-hand side of said Gentillyroad, with all the 
depth thereunto ‘be ‘longing as the same is described on a plan made 
by Joseph Pilié, then city surveyor, deposited by act before Savenieu 
Blane, then notary in said city, under date of the twenty-seventh 
day of December, in the vear cighteen hundred and twenty, on which 
plan it isdivided into twenty-two lots, the said tract of land being of 
an irregular depth and forming atrapesoid, bounded on the northward 
side by the land hereinafter described under number five, together 
with all the improvements and appurtenances thereon and there- 
unto belonging; the said tract-of land being the same which the 
said Francis Xavier Martin had acquired jointly with Philip Augus- 
tus Delachaise from Richard Relf and Beverly Chew in their capaci- 
ties as testamentary executors of the late Daniel Clark, deceased, 
and as attorney-in-fact of the mother and sole heiress of the said 
late Daniel Clark, by an act before Savinieu Blane, then one of the 
notaries of this city (sueceeded by said G. R. Stringer), dated on the 
eighteenth day of January, in the vear eighteen hundred and twenty- 
one, and the said Daniel Clark had acquired the said tract of land 
in the manner following, to wit: Six arpents in front from Jean 
Baptiste Dejean by an act executed before the late Michael de Ar- 
mas, then a notary public in this city,on the third day of July, 
eighteen hundred and twelve; and the other four arpents front of 
R. C. Smith by an act executed before John Lynd, late a notary pub- 
lic in said city, on the second day of March, eighteen hundred and 
thirteen. And the above-named Philip Augustus Delachaise had 
sold his undivided half of the said tract of land, with other prop- 
erty, to the late Luther Howe, deceased, in this parish by the afore- 
said act executed before Hugh K. Gordon, late a notary pub- 
4748 lic in this city, on the nineteenth day of December, eighteen 
hundred and twenty-six, which said undivided half the pres- 
ent purchaser, James Hopkins, has acquired by purchase from 
Omen Southworth Keith, the duly acknowledged attorney-in-fact of 
r 
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all the heirs of the said late Luther Howe, by an act executed before 
me, notary, on the twentieth day of the month of May now last past. 


Fifth. The one undivided half or moiety of a tract or parcel of 


land situated at Gentilly aforesaid adjoin-g the last described tract 
of ten arpents on the northern side, measuring two arpents front on 


the right-hand side of said Gentilly road by : an‘ irregular depth of 


thirteen or fourteen arpents, bounded on the northward side by land 
belonging now to the Pontchartrain Railroad Company, together 
with all the improvements thereon and thereunto belonging; the 
said tract of land being the same which the said Francis Xavier 
Martin had aequired jointly with said Philip Augustus Delachaise, 
in equal undivided halves, from Charles Montre ‘iel, a free man of 
color, by an act executed be fore Felix de Armas, a notary public in 
this city, on the twenty-third day of January, eighteen hundred and 
twenty-six. The said Charles Montreiel had acquired the same by 
purchase from the above-named testamentary executor and attorney 
of the heirs of the said late Daniel Clark by an act executed before 
the said G. R. Stringer, late a notary public in said city, on the 
thirty-first day of July, in the year eighteen hundred and twenty- 
one. The above-named P hilip Augustus Delachaise had sold his un- 
divided half of said tract of land, with other property, to the late 
Luther Howe, deceased, in this parish, by the aforesaid act executed 
before Hugh K. Gordon, late a notary public in said city, on the nine- 
teenth day of December, eighteen hundred and twenty-six, which 
said undivided half the present purchaser, James Hopkins, has 
acquired by purchase from Omen Southworth Keith, the duly ac- 

knowledged attorney-in-fact of all the heirs of the said late 
4749 Luther Howe, by an act passed before me, notary, on the 

twentieth day of the month of May now last past. 

Sixth. The one undivided half or moiety of a certain tract of land 
situated at Gentilly aforesaid, on the right side of said Gentilly road, 
adjoining the last above-described tract of two arpents and bounded 
on the other side by property of late belonging to the estate of Paul 
Dareantel, and now to the Pontchartrain Railroad Company, said 
tract of land being of an irregular form and measuring eleven ar- 
pents in front on the right-hand side of the said Gentilly road by 
a depth of twenty-two arpents on the line which divides it from the 
above-mentioned land belonging to the said railroad company, 
and of thirteen arpents on the line which divides the same from the 
last above-described tract of two arpents, and being bounded in the 
rear by lands of Bernard Marigny, together with all the improve- 
ments thereon and thereunto belonging. The said tract of land be- 
ing the same which the said Francis Xavier Martin had acquired 
jointly with the late Luther Howe, deceased, in this parish, in equal 
undivided halves, from Mistress ‘Rosalie Picen, widow of George 
Deslonde, represented by Barthelemy Jourdan, her attorney-in-fact, 
by an act executed before Felix de Armas, notary public, in this 
city, on the second day of March, eighteen. hundred and thirty, and 
the said property was purchased by the said Mistress Widow Des- 
londe from Richard Relf by an act executed before the said Felix de 
Armas, notary public, on the first day of March, eighteen hundred 
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and twenty-eight. The other undivided half of the above-described 
tract of land, belonging to the estate of the said late Luther Howe, 
was acquired by the present purchaser from Omen Southworth 
Keith, the duly acknowledged attorney-in-fact of all the heirs of the 
said late Luther Howe, by an act executed before me, notary, on the 

twentieth day of May now last past. The purchaser is hereby 
4750 informed that the part of this tract of land which is covered 

by the Pontchartrain railroad, with a width of about — feet, 
has been exchanged by the present vendor, Francis Xavier Martin 
and the said late Luther Howe, then joint owners thereof, with the 
Pontchartrain Railroad Company for the same quantity of ground, 
to be taken on the property of the said late Paul Dureante], now be- 
longing to the said railroad company, but that no publie instru- 
ment or deed of the agreement made between the parties on that 
subject has been passed. 

Seventh. The one undivided half or moiety of a certain tract of 
land situated at Gentilly aforesaid, on the left-hand side of said 
Gentilly road, bounded on the side going towards Chef Menteur by 
the property belonging to Joachin Bermudez, and on the other side 
by the tract of land thirdly hereinbefore described, which tract of 
land measures three arpents and twenty-three torses in front by 
nineteen arpents in depth, and opens in the rear, following the line 
of the property of said Joachin Bermudez, being the same property 
which the said Francis Xavier Martin had acquired jointly with the 
late Luther Howe, in equal undivided halves, from Mr. Joachin 
Courcelle, of this city, by an act executed before Theodore Seghers, 
a notary public in said city, on the second day of September, eight- 
een hundred and thirty. The said Joachin Courcelle had purchased 
the said traet of land at a public sale by the register of wills for 
, this parish and City of New Orleans, on the fourth day of March, 
eighteen hundred and thirty, of the property belonging to the suc- 
| cession of Valery Nicholas, as appears by the process-verbal of said 
| sale made by the said register of wills, a certified copy whereof is 
| 
| 


annexed. to the afore-recited act of sale executed before Theodore 
Seghers, notary, in this city. The said Valery Nicholas was the 
proprietor of the same, as results from the declaration made 
by Miss Caroline Nicholas, and the heiress of the said Va- 
lery Nicholas, in the inventory of the property belonging to his 
estate taken by Felix de Armas, notary public in this 

¥ 4751 city,on the twenty-second and twenty-third days of October, 
eighteen hundred and twenty-nine, and duly filed and 

homologated in the court of probates for the parish and City of 

New Orleans, the said Caroline Nicholas being proprietress of the 

said tract of land by means by means of the purchase which she 

had made thereof at a public sale of the property belonging to the 
succession of her mother, Marguerite Boisden, wife of the said 

Valery Nicholas, as appears by an act executed before Felix de 

Armas, notary public in this city, on the fourth day of March, eight- 

een hundred and twenty-nine; the other undivided half of the 
above-described tract of land, belonging to the estate of the said 

Luther Howe, was acquired by the present purchaser, James Hop- 
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kins, by purchase from Omen Southworth Keith, the duly acknowl- 
edged attorney-in-fact of all the heirs of the said late Luther Howe, 
by an act executed before me, notary, on the twentieth day of the 
month of May now last past. 

Eighth. The undivided half or moiety of the twenty-seven fol- 
lowing slaves, employed in the brick manufactory established on 
the said tracts of land, and held in partnership between the said 
vendor, Francis Xavier Martin, and the said Luther Howe, and 
whose names and ages are as follows, to wit: James Bayou, aged 
forty-five years; ‘Tom Priest, aged forty-five years; Joe Ashley, aged 
forty-five years; Wyatt, aged sixty years; Old Judith, aged sixty- 
five years; Lewis, aged forty-five years; Aaron, aged forty years ; 
Evans, aged forty years; Isaac, aged fifty years; Jack Congo, aged 
forty-five years; Davey, aged thirty-five years; Henry Dick, aged 
twenty-five years; Moses, aged twenty-five vears; Emanuel, aged 
forty years; Lucy Hopkins, aged about forty-five years; Susan, 
aged twenty years; Old Winney, aged seventy years; Little Win- 
ney, aged thirty-five vears; Young Judith, aged about forty years, 
and her child, Betsy, aged about seven years; Nan, aged twenty- 

~ five years; Melinda, aged ‘about forty years; Daniel, aged 
4752 twenty-five years; Frank, aged eighteen vears; Rosa, Bazile, 
and Baonaparte, the three last being children ; all which said 


slaves, with the exception of the last three above mentioned and of 


Betsy, the child of Judith, born since, were purchased by the said 
Francis Xavier Martin jointly with Philip Augustus Delachaise, 
and the said Philip Augustus Delachaise had sold his undivided 
half of the twenty-three first above-named slaves to the aforesaid 
late Luther Howe by the afore-mentioned act before Hugh Kk. Gor- 
don, notary, on the nineteenth day of December, eighteen hundred 
and twenty-six, which said undivided half, together with the undi- 
vided half of the above-named four children, Betsy, Rosa, Bazile, 


and Baonaparte, possessed in partnership between the said late, 


Luther Howe and Francis Xavier Martin, the present purchaser, 
James Hopkins, has acquired by purchase from: Omen Southworth 
Keith, the duly acknowledged attorney-in-fact of all the heirs of the 
said late Luther Howe, by an act executed before me, notary, on the 
twentieth day of May now last past. 

Ninth. And the whole of the following forty-six named slaves, to 
wit: Peter, blacksmith, aged about forty years; Burele, aged about 
thirty-five years; Ben Brown, aged forty-five years; Old Robert, 
aged about forty-five vears; Young Robert,aged about thirty vears; 
Dick Patterson, aged about forty-five years; Gift, aged about twenty- 
seven years; John Ball, aged about twenty-five years; Dudley, aged 
about twenty-five years; Daniel, about twenty-five vears; John 
Burean, aged about forty-five years: Henry, aged eighteen vears; 
Jack, aged seventeen years; Baptiste, aged about fifty vears; Ben 
Mason, aged about thirty-five years; Nelson, aged eighteen vears ; 
Gila, aged about seventeen years; Faney Cary, negro woman, aged 
about forty-five years; Fanny Collins, aged about twenty-two 
vears; Susan, aged forty years; Marie, aged about forty vears ; 
Lucy Collins, aged about sixty years; Jenny Brown, aged 
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about forty years; Cecile, aged about twenty-five vears; Young 
Cecile, aged about thirteen years; Caroline, aged about 
4753 forty years; Milly, aged about twenty years; Fanny Aaron, 
aged about forty years; Charlotte, aged about forty years, 
with her two children, named Jenny, aged about seven years, and 
Polly, aged about two years; Eddy, aged about thirty years, with 
her three children, named Chapman, aged about eleven vears, Willis, 
aged about six years, and Maria, about three monthis; Sally, aged 
about forty years, and her two children, named Francois, aged about 
six years, and Jane, about two years; Cuzzy, aged about forty-five 
years, with her two children, named Manuel, aged nine vears, and 
Priscilla, aged eleven years; Leah.aged about thirty-five vears, with 
her two children, named Marie, aged about four years, and Adeline, 
aged about four years; Louis Anthony, an orphan boy, aged about 
ten years; and young Sally, aged about ten years, all which slaves 
belong to the said Francis Xavier Martin by means of the purchase 
which he has made thereof at different periods and from different 
vendors, as he does hereby declare, of which declaration the said 
James Ifopkins does hereby acknowledge himself to be satisfied, and 
dispenses with the production and enumeration of the titles thereof, 
and the said slaves are hereby sold with full guarantee as to the title 
and against the vices and maladies preseribed by law, with the ex- 
ception of Moses and John Beureau, who are crippled, and Edmund, 
Evans, and Little Jack, who are in the habit of running away, and 
Caroline and Leah, who are subject to fits. To have and to hold 
the said tracts of land, and all the buildings and improvements 
thereon, and all the rights, ways, privileges, and advantages there- 
unto belonging or in any wise appertaining, as also the above-named 
slaves, unto the said purchaser and his heirs and assigns forever. 

And the said Francis Xavier Martin hereby further promises that 

himself and his heirs shall and will forever warrant and defend the 
said described tracts of land and slaves herein conveyed 
1754 against all legal claims and demands whatsoever. 

The said vendor moreover transfers unto the said purchaser 
all the rights and actions of warranty to which he himself is entitled 
against all the former proprietors of the tracts of land and slaves 
herein conveyed, subrogating the said purchaser to the said rights and 
actions, to be by him enjoved and exercised in the same manner as 
they might have been by the present vendor. 

It is, however, agreed and well understood by and between the 
said parties hereto that in case of eviction, partially or otherwise, 
the warranty hereby granted by the said Francis Xavier Martin 
shall not extend bevond the proportion of the part evicted to the 
whole, according to the consideration of the sale, which is at the rate 
of one thousand dollars for each front arpent of said land by by the 
depth which it has, at af the rate of five hundred dollars foreach head 
of slaves. 

The present sale is made and accepted for and in consideration of 
the sum of fifty-two thousand five hundred dollars, in deduction 
whereof the said Francis Xavier Martin has agreed to take and re- 
ceive a cash for the sum of one thousand dollars the slaves named 
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Betsy, and her child, named Fielding, now belonging to the said 
James Hopkins by means of the purchase which he has made there- 
of from the aforesaid Omen Southworth Keith, in his capacity as 
attorney-in-fact of the heirs of the late Luther Ilowe, by the atfore- 
said act executed before me, notary, on the twentieth day of May 
now last past. 

Now, therefore, by virtue of the said agreement between the said 
parties the said James Hopkins declared that for and in considera- 


tion of the said sum of one thousand dollars, paid in deduction of 


the total consideration of the present sale, he does, by the presents, 
grant, bargain, sell, convey, assign, transfer, and set over, with full 
guarantee, unto the said Francis Xavier Martin, accepting and ac- 
knowledging possession for himself, lis heirs and assigns, the said 

slaves named Betsy and her child) Fielding, belonging 
A755 to him, the said James Hopkins, as afore stated. 

And whereas the said slaves, Betsy and her child Fielding, 
are subject to the special mortgage granted by the said James Hop- 
kins by the afore-mentioned act executed before me, notary, on the 
said twentieth day of May now last past, on the landed property and 
slaves purchased by him from the said. heirs of the late Luther 


Howe, represented as aforesaid, to secure the payment of the sum of 
thirty-five thousand four hundred dollars, being the consideration of 


the aforesaid sale, the said James Hopkins declared that he does by 
these presents bind himself to cause the said mortgage to be erased 
and cancelled as far as the same bears on the said two slaves at the 
maturity of the notes, to secure the payment of which said mortgage 
is granted. 

And in consideration of the transfer and sale of the said two slaves, 
Betsy and her child Fielding, the said Francis Xavier Martin does 
hereby grant unto the said James Hopkins a full and entire acquit- 
tance and discharge of the said sum of one thousand dollars in de- 
duction of the consideration of the present sale, and. for the balance, 
to wit, the remaining sum of fiftv-one thousand five hundred dol- 
lars, the said purchaser, James Hopkins, does hereby promise and 
bind himself to pay the same in one, two, three, four, and five years 
from the first day of the month of May now last past, being the date 
when the said landed property and slaves were delivered to him, 
with interest on the said sum at the rate of six per cent. per annum, 
pavable yearly, which interest is included in the following-deseribed 
promissory notes, and to that effect the said James Hopkins has pro- 
duced and furnished five several promissory notes, all subseribed by 
him on the day of the date hereof, to the order of and endorsed by 
Gilbert Vance, of this city, the first being, in capital and interest, for 

the sum of thirteen thousand three hundred and ninety dol- 
4756 lars, payable on the first day of May, eighteen hundred and 

thirty-seven; the second being, in capital and interest, for the 
sum of twelve thousand seven hundred and seventy-two dollars, pay- 
able on the first day of May, eighteen hundred and thirty-eight; the 
tiird being, in capital and interest, for the sum of twelve thousand 
one hundred and fifty-four dollars, payable on the first day of May, 
eighteen hundred and thirty-nine; the fourth being, in capital and 
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interest, for the sum of eleven thousand five hundred and thirty-six 
dollars, ‘and payable on the first day of May, eighteen hundred and 
forty ; and the last and fifth note, bei ‘ing the last instalment, amount- 
ing in capital and interest to the sum of ten thousand nine hundred 
and eighteen dollars, and payable on the first day of May, eighteen 
hundred and forty-one; all which said promissory notes, amounting 
together in capital and interest, as aforesaid, to the total sum of sixty 
thousand seven hundred and seventy dollars, after having been 


_ paraphed and countersigned ne varietur by me, the undersigned no- 


tary, to be identified with the present act, have been handed over 
and delivered to the said Francis Navier Martin, who does hereby 
acknowledge the receipt and delivery of the same. 

And in order to secure the full and punctual payment of the afore- 
said promissory notes at the respective periods of maturity thereof, 
the said James Hopkins declared that he does, by these presents, 
mortgage, affect, and specially hypothecate the |: inded property and 
slaves herein conveyed to him in favor of the said Francis Xavier 
Martin, or of any last bearer or bearers of the said promissory notes, 
until final payment, hereby binding himself not to alienate, encum- 
ber, nor deteriorate the said property to the prejudice of the mort- 
gage hereby granted. 

According “to the certificate of the recorder of mortgages for the 

parish and City of New Orleans, bearing date the second day 
4757 of July instant, and hereunto in the margin annexed for ref- 

erence, it results that there is no mortgage standing in the 
name of the said Francis Xavier Martin and recorded against the 
landed property and slaves herein conveyed, but that the following 
mortgages stand recorded on part of said property and slaves in the 
name of others, which mortgages are as follows, to wit: 

Ist. The one granted by Madame Fidelile Ducerevnan, widow of 
James Fletcher, per act before Michel de Armas, late a notary public, 
in this city, on the twenty-ninth day of May, eighteen hundred and 
twenty-one, in favor of her mipor children, on the one undivided 
half or moiety of a certain plantation situated on the Gentilly road, 
being part of the land herein conveyed to secure the rights of her 
said minors. 

2d. By the said certificate it also appears that by another act 
executed before the same notary, Michael de Armas, on the said twenty- 
ninth day of May, eighteen hundred and twenty-one, Madame Ce- 
leste Ducerernan, widow of Thomas Whiting, has mortgaged, spe- 
clally in favor of her minor child, ten slaves to secure the rights of 
suid minor, among which slaves the following alone are part of the 
present sale, to wit: Louis, Aaron, Isaac, Moses, Davy, and Luey. 

ord. And that by another act, executed be fore Hugues Lavergne, 
then a notary public, in this city, dated the thirtieth day of June, 
eighteen hundred and twenty-one, the said Mrs. Celeste Decerernan, 
widow of Thomas W hiting, and Mistress Fidelete Ducourneau, widow 
of James F lete her p have mortgaged, in fi iver of the Cc reditors ot tee said 
Whiting and F letcher r,a plantation situated on the said Gentilly 
road, bet ing part of the land herein conveyed, and thirty-four slaves, 
named in said act, to secure thirty-one thousand eight hundred and 
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twenty-five dollars and sixty-eight cents, being the amount due to 
suid creditors. 

As to the mortgage first and secondly above recited appearing to 

be recorded in favor of the minor children of James Fletcher 
4758 and of the minor children of Thomas Whiting, the property 

upon which the said mortgages bear has been sold by virtue 
of a writ of execution issued upon a judgment obtained by the ered- 
itors of the estate of Whiting and Fletcher in the court of probate for 
this parish and City of New Orleans against their widows and minor 
heirs, as appears by the deed of sale made by the sheriff of the said 
parish of Orleans, bearing date the twenty-fourth day of June, eight- 
een hundred and twenty-three. 

And as to the mortgage thirdly above recited appearing to be 
recorded against part of the said property in favor of the creditors of 
the said Whiting and Fletcher, the said Francis Navier Martin has 
succeeded to the rights of said creditors, being the holder of the notes 
to secure the payment of which the said mortgage has been granted, 
Which notes are countersigned nevarieur by Hugues Lavergne, then 
a notary, as aforesaid, to be identified with the afore-mentioned act 
executed before him, the same being all subseribed by Mistress Fide- 
lite Fleteher on the sixteenth day of June, eighteen hundred and 
twenty-one, to the order of and endorsed by Mistress Celeste Whit- 
ing, and are of the sums and payable at the terms following, that is 
to sav: 


Notes payable at one year from said date. 


A promissory note for the sum of two thousand one hun- 


dred and sixty-five dollars and fiftv-nine cents..---- 2,165 59 
A note for the sum of eleven hundred and fifty-seven dol- 
ee RE: GAO: COG ioe ceciinnnnmnatnnnene 1157 52 
A note for the sum of one thousand thirty-three dollars 
Wek COREY ENIED CUE: ov inins cnn cece ninmes 1,033 25 
A note for the sum of eleven hundred and three dollars 
DUE SING CHEE 6 ccc « nce dermeini ee 1,103 03 
4759 A note for the sum of nine hundred and six- 
teen dollars and seventy-five cts..-.------ 916 75 
A note for the sum of eight hundred and thirty-four dol- 
RASS UNE GERLP OEE CIR oi nes orien e oun eer ee 854. 66 
A promissory note for the sum of six hundred and 
ninety-one dollars and nineteen ets..--..----------- 691 19 
A note forthe sum of six hundred and forty dollars and 
I ION areas ities mss ee cicseiaetaeneneal eee 640 3 
A note for the sum of three hundred dollars...-----_~ 300 00 
A note for the sum of two hundred and sixty-nine dol- 
SE NE SERA IEE GAB. o.oo ce ccnnunécnd ee 269 67 
PROS CONTE TWEE oo ei: tenes seen $9111 95 
NE TOP WOIG bikie oc ern cccctcnteneees ee 


a THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


A note for the sum of two hundred and forty-four dol- 
Ne a IN oie iinelinc s+ 0s cencinaend 
A note for the sum of two hundred and five dollars and 
I ici eel ciceleetetic cs eer csed en 
A note for the sum of: one hundred and sixty-seven dol- 
lars and seventy-nine ¢...------ eee aCe Seana 
A note for the sum of one hundred and fifty dollars and 
SO i iii cient enc eesenaenieiiael aie 
A note for the sum of one hundred and twenty dollars 
Ce ratte ccc consonance 
A note forthe sum of ninety-six dollars and one cent-.. 
A note for the sum of > dues eames dollars and thirty-five 
NO ca a ne wepneiennnn ae 


REL ENS ANN AE a Nee OLE ae aR NEMS ee 


Anda note for the sum of forty-three dollars twenty- 
i i set ea 


Notes payable at two vears from said date. 


A promissory note for the sum of two thousand two 
hundred and. eighty-eight dollars and sixteen cents 

A note for the sum of twelve hundred and twenty-three 
BL A EE 

A note for the sum of eleven hundred and sixty five dol- 

al a ee ee ie... .. <r ccnnnee 

4760 A note for the sum of one thousand and ninety 

dollars and eighty-eight cents ...-.. --.- .--- 

A promissory note for the sum of nine hundred and 

sixty-eight dollars and sixty-four ORs deine ities 

A note for the sum of eight hundred and eighty-two dol- 

SRE CE TG GO ieee cca 0 cee 

A note for the sum of seven hundred and thirty dollars 

mtn CREO BONEN i tine n concccnenenneninies 


Bi i TN in oc esi 


Amount Groment Rewere 2... oncnscnenieneaes 
A note for the sum of six hundred and seventy-six dol- 
ie CRG COE nes cen inc wnnnningeee ae 
A note for the sum of two hundred and eighty-four ‘dol- 
. SASS Gk WHNGET4RONE GONE. oc ne cnc concamininn eons 
A note for the sum of two hundred and fifty-eight dol- 
MOPS CNN CE I-CHNS GU.< sis wee wesc 
A note for the sum of two hundred and seventeen dol- 
Ee 
A note for the sum of one hundred and seventy ~vight 
TT CE CIs icin nin crema wien ne eee 
A note for the sum of one hundred and ftifty-nine dol- 
NO iar ak ici chai ilinnatdllilecatitaion ecepencniabioainaaie Gane ae a 
A note for the sum of one hundred and twenty-six dol- 
SAO) IE IE Sibi cic ow enuncnnienn 


1,090 


HOS 


70 ° 


otU7 


S1IS.608 
1S.608 


oLUS THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


A note for the sum of one hundred and one dollars and 


RAPTORS CONG one nonnndtencnsemenaninnmemmnn 101 44 
A note for the sum of se venty-three dollars and twenty- 
CNS COED. 5. cnitencunnces cameewennsmenietan qo 28 
A note for the sum of fifty- -one dollars and _ fifty -two 
CLAS SO gia One ek Am eI mule Deen wre EE LTE Oe 51 52 
A note for the sum of forty-four dollars and eighty cents- 44 80 
Notes payable at three years from said date. 
A promissory note for the sum of two thousand four 
hundred and ten dollars and seventy-four cents.--:--- 2,410 74 
A note for the sum of twelve hundred and twenty-seven 
a ie CANN Go sini inninsceecnaeind iia 1,227 91 
A promissory note for the sum of eleven hundred and 
forty-eight dollars and fourteen cents --.- .---.-..-. 1,148 44 
Amount carried forward... —~~-—-- lndacdiiesth ih saredienainice $26,856 27 
4761 Amount brought forward--.............-.- $26,856 27 
A note for the sum of one thousand and twenty 
Setters and GR yp 600 Gt .nccncinniciivintn meneame 1,020 55 
A note for the sum of nine hundred and. twenty -nine 
eeenre atics Gas Oa iid hi etna os hee YoY ]4 
A note for the sum of seven hundred and sixty-nine dol- 
tare enn Porky 4lee GE kcncing cetmnniidndewinnn 769 43 
A“ note forthe sum of seven hundred and twelve dollars 
RANE WAV ONT EINE CO eo 4c cctien sinensis dnt 712 7 
A note for the sum of three hundred dollars and twenty 
OI a ois ssi‘ ins selivn cictes'ssams meine dla aclite et a DOO ZO 
A note for the sum of two hundred and seventy-two dol- 
eee Cane TOE Cia ineecnckncannecedaneies 272 54 
A note for the sum of two hundred and twenty-eight 
Genrare ane mlb GE bi ken os ncn einen 228 92 
A note for one hundred and eighty-six dollars and forty- 
ON I iia ii i ISG 44 
A note for the sum of one hundred and sixty-six dollars 
OE RT CUE sia shine ickee pe nntindge eee 166 50 
A note for the sum of one hundred and thirty-three dol- 
Sarena Chey Aa IN isk: siccere: secesineigeddadns ch 133 3- 
A note for the sum of one hundred and six dollars and 
elghty -clelit CE ar eiite: sath ec een een ea 106 SS 
A note for the sum of seventy-seven dollars and twenty | 
SI ea secesiesicsek seviensin. ste honae eiiinseesaeiden blciaeoemsiceipeibemebaias aetna et 77 20 
A note for the sum of forty-seven doll: irs and twenty cents. 47 20 
A note for the sum of fifty- four dollars and twenty -cight 
iis sci in dndissincaminerii inishectbcianslaa esas iatiaiiaaaansiila ae ot 2S 
$31,861 6S 
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All which promissory notes amount together to the total sum of 
thirty-one thousand eight hundred and sixty- -one dollars and sixty- 
eight cts. 

And I, the said notary, at the request of said parties here par- 
aphed and countersigned the said notes “ne varietur,” to identify 
the same with the present act, and have delivered over, with the con- 
sent of the said Francis Xavier Martin, all the afore-mentioned 

promissory notes to the said James Hopkins, who does here- 
4762 by acknowledge the receipt and delivery of the same, which 

said promissory notes are so delivered to the said James 
Hopkins to protect himself thereby from any claim on the property 
thus mortgaged, and for no other purpose, h-, the said James 
Hopkins, hereby protesting against the said record of mortgages and 
delivery, the same to be prescribed. 

The said purchaser is hereby notified, and acknowledges limself 
‘to be informed, that the first and third described tracts of land 
herein sold to him are traversed or intersected by the Canal Marigny, 
and that a small strip of land, measuring on each side of said canai 
thirty feet in width, more or less, which, with said canal, are an- 
other property of the Ponchartrain Railroad Company, and were not, 
consequently, a part of the land hereby sold. 

Thus done and passed, at the City of New Orleans aforesaid, in 
the office of the undersigned notary, on the day, month, and year 
first before written, in the presence of Messienrs Theodore Geyol and 
John Randolph Welch, both competent witnesses, hereto required 
and residing in saia city, who have signed these presents with the 
parties and me, notary, after reading of the act. 

(Original signed) FP. X. MARTIN. 
JAMES HOPKINS. 
THEODORE GUYOL. 
JOHN R. WELCH. 
FELIX GRIMA, 
Notary Public. 


I certify the foregoing to be a true copy of the original act extant 
and of record in my notarial office. 
In faith whereof I hereunto setmy hand and seal, at the City of New 
Orleans, this sixteenth day of October, A. D. 1872. 
: | FELIX GRIMA, 
Notary Public. 


4763 Document “BB,” offered by complainant, also marked E, 

filed 18th May, 1878, before E. Sabourin, master; also 

marked “ BB” AL, U.S. C. C., 8825, filed 25rd Se ptember, 18580, 
before said master. 


Sepan quantos esta carta vieren como yo, D’n Andres Almonester y 
Roxas, cor’ent de de las milicis reglados de esta ciudad, regidor per- 
petuo y alferes real, otorgo que ve ndo realmente y cocfecto a ‘D’n Louis 
Antonio Blane,de este vee indaro, una tierra y havitacion, distante de 
esta ciudad como una legua, cituada en el Bayu San Juan, de ocho 
arpanes de frente al Bayu vy vente y dos arpanes de prefundidad lin- 
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dando por un lado a la vinda Santiago Laurains, y del otro lado con- 
trras cuia concesscion se ignora, y en cl ef fondo contrras de D’n Ga- 
briel Peroux, la misma que me pretence por haverla comprado de D’n 
Joseph Chalon y Dona Isabel Deruisseau, consortes, por eseritura 
ortorgado por ante D’n Leonardo Mazange,ex’no pub’o, que fue de esta 
ciudad,con f’ha siete de mayo de mil sett’ochenta y uno y se la vendo 
el ante d’ho con todas sus entradas, salidas, usos, custombres, d’ros y ser- 
vidumbres, y con todas los edificios que se hatten en cima, libre de 
eravamen ¢hipotecas, como lo he hecho constar por certificacion del 
anotador de effas, con precio de quatro mil ocho centos p’s, moneda 
corriente pagadores, en este forma: dos mil pesos que me ha pagado 
de contado,de que me dos por entregado a mi voluntad y por no se: 
de presente la entrega renuncio la excepciun de la non numerata pe- 
cunia y otorgo formal recivo; y los dos mil ocho cientos p’s restantes 
me ha de pagar en esta forma: seis cientos cinquenta p’s al fin 
4764 des aio proximo venidero de mil sett’s noventa y quatro, seis 
cientos cinquenta p’s al fin del ano venidero de mil sett’s no- 
venta y cinco, sete cientos p’s al fin del ano venidero de noventa y seis, 
y los ocho cientos p’s restantes et fin del mes de septiembre del ano 
veriidero de noventa y siente: mediante lo qual me aparto y separo 
del d’ro de propriedad posecion util, dominio y senorio que ha otha 
habitacion y edificios havia y tenia y toda le cedo, renuncio y tras- 
paso en el comprador y en quien, su causa y d’ro haviere para que 
como suya propra la posea, venda, cam bie, 6 enagene a su voluntad, en 
virtud de este escritura que a su favor otorgo en senal de real en- 
trega con lo que ha de servisto haver adquirido su posecion, sin que 
necesito de otra pruevo de que la relevo y me obligo a la evicion,se- 
guridad y samean’to de esta venta en toda form ‘de d’ro con mes 
bienes havidos y por haver, y estandos presente al otorgam’to de esta 
escritura y el referido Louis Antonio Blane la accepto a mi favor re- 
civiendo por ella comprado a h’a t’rra en la contidad y conformidad 
que me va vendido, de efta me doy por entregado a me voluntad y 
ortorgo formal reciva y me obligo a satisfacer los dos-mil ocho cien- 
tos p’s restantes a los plazos senafados Ilanamente vy simpleito alguno 
al cumplim’to de lo qual, obligo mi person a y bienes havidos y por 
haver doy qui por incesta Ja clausu la guarentigia y renuncio los leyes 
de mi favor con la grat enforma que lo prohive y a mayor abundam’te 
sin que la general obligacion deroge a la exprecion ni por el contrario 
obligo a hipolico con la qualidad de non alinado la citada havita- 
4765 cion la qual prometo no vender mi enagenar hasta el real y efec- 
tivo pagaded@’hasumaque dando previnidod ha ser coeron el par 
mi el presente es’no de hacer anotar la hipotica que comprehende 
dha escritura en donde conviene en el terminio de seis dios conforme 
la real pramalica publicado en Madrid en cayo testimons es f’lha la 
carta en la cindad de la Nueva Orleans a veinte y tres de Septiem- 
bre de mille sett’nh noventa y tres anos yo el escrivana doy fee con- 
nosco a los ortorgantes que asi lo otorgaron y firmaron siendo testi- 
gos D’n Santiago Felipe Guinault, D’n Roberto Don y Don Leutroy 
Monbrur vecinos v presentes de esta cindad. 
Nota que antes de firmer esta escritura expreso d’ho senor Coronel] 
que en los ocho arpenes de frente y vente y dos de profundidas se 
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devie deducir ciento y veinte pies quadradas que pertenece a la negra 
libra Fanchon y estando prisente el citado comprador dixo que. ac- 
ceptava los ocho arpanes de frente y vente y dos de fondo deducidos 
los ciento veinte pies quadradas que pertenece a la d’ho negra libre 
Monbrada Fanchon doy fee Pha set supra t’'gos los mismos. 
(Signed) . LOUIS A. BLANC. 
_ ANDREAS ALMONESTER Y ROXAS. 


Ante mi— 


(Signed) FRANCO BROUTIN, 
Droi 20 Ps. NS no Pulb’co. 


STATE OF Lourstana, City of New Orleans: 


I, Andrew Hero, Jr., a notary publie in and for the parish 
4766 of Orleans and City of New Orleans, State of Louisiana, and 
the custodian of notarial records of said parish, duly com- 
missioned and qualified, do certify that the foregoing is a true and 
correct copy of the original act extant in the records of Francisco 
Broutin, late a notary public in this city, and whose records are in 
my custody as custodian aforesaid. 
As witness my hand and seal at New Orlearis, as custodian afore- 
said, this thirteenth day of June, A. D. 1872. 
(Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 
4AT67 Translation of the Foregoing Aet. 


Document BB, offered by complainant, also marked EK, filed 15th 
May, 1878, before E. Sabourin, master; also marked “BB,” XL, 
U.S. C. C., 8825, filed 23d September, 1880, before said master. 


Be it known that I, Andreas Almonastre y Roxas, of this city, do 
hereby sell and convey unto Louis Antonio Blane, also of this city, 
a plantation situated on the Bayou St. John, near this city, contain- 
ing eight arpents front on the said Bayou St. Jolin by twenty-two 
arpents in depth, bounded by the plantation belonging to the Widow 
Santiago Laurains on the one side, and on the other side by Gabriel 
Peroux- plantation, the same having been purchased by me from 
Joseph Chalon and Mrs. Isabella Dernisseau by act passed before 
Leonard Mazange, notary public, dated May 7th, 1781, together with 
all the buildings and improvements thereon, and free from mort- 
gages, &c., &c.,as shown by the certificate from the recorder of mort- 
gages hereto annexed. 

This sale is made for the price and sum of ($4,800) four thousand 
eight hundred dollars in current money, payable as follows: ($2,000) 
Two thousand dollars in cash, [of] which I hereby acknowledge re- 
eeipt, and for the balance of ($2,800) twenty-eight hundred dollars 
the purchaser, Louis Antonio Blanc, furnished his four notes, to wit: 
One for ($650) six hundred & fifty dollars, payable at the end of the 
year (1794); one for six hundred and fifty dollars, payable at the 
end of the vear (1795); one for ($700) seven hundred dollars, and 
payable at the end of the year 1796, and one for ($800) eight hun- 
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dred dollars, and payable on the last day of September, 1797. 
4768 | do by these presents give to the si aid Louis Antonio Blane 

full possession of said property above described, and the pay- 
ment of the above four promissory notes is secured by mortgage on 
the above mentioned and deseribed property. 

Thus done and passed in the City of New Orleans, this 25d day 
of September, 1795, in the presence of Santiago Felipe Guinault, 
Roberto Dow, and Leutroy Monbreet, all of this city, and who have 
signed their names to these presents, : 

“Remark”: Before signing these presents it has been fully under- 
stood that out of the (8) eight arpents (above mentioned), and front- 
ing on the said Bayou St. John, and having a depth of (22) twenty- 
two arpents, (120) one hundred and twenty square feet must be 
deducted, the same being the property [of] and belonging to the free 
woman of color named F anchon, said purchaser, Louis Antonio 
Blane, aceepting the said above- -deseribed property after deducting 
from the said 8 arpents front by 22 arpents in depth the 120 square 
feet belonging to the said Fanchon, the free woman of color above 
mentioned. 

- (Signed) LOUIS ANTONIO BLANC. 
ANDRES ALMONESTRE y ROXAS 
FRANCISCO BROUTIN, 
Notary Public. 


4769 Document marked “CC,” October 29th, 1872, referred to in 
return of proceedings before Charles 8S. Rice, U.S. com’r. 


Sale of Property by Cayetano Valdez to Arnoldo Magnon. 


Sepase que yo D’n Cayetano Valdés, seeretario de la intend’n de 
esta provincia encargado de las tesorreria de ex’to y rel haz’da en 
ella interimante, otorgo que vendo realmente a D’n Arnaldo Mag- 
non de esta vecindad a saver, un arpan de tierra con este frente y 
dos de profundidad, cituado que esta al frente del mencionado bayu 
vy de esta lado, formando esquina, con el camino Real que de esta 
dicha ciudad va al puente del inidicado bayou, y el que esta estab- 
lecido para caminas a la havitacion de D’n I ero Jusan, la de D’n 
Jose Reynes, Dn Andres Fernandez y Bernardo Coquel, lindano que 
esta el citado arpanes que lebo vendido con tierras de la havitacion 
del citado Jusan y su muger D’a Pelagia Lorrens ubicada en el pro- 
pria bayou tanto por el fondo como por la parte de abajo y los dos 
relacionados caminos, y compre del nominado D’n Pedro Jusan y su 
consorte D'a Pelagia Uorrens por escritura en este archiveo a los ocho 
de mayo del corriente ano; cuy terrens compuesto de un arpan de 
frent y dos de profundids ad fue medido deslindado y amosmado por 
el agrimensor Cap’n D’n Carlos Trudeau en cinco del corriente mes 
y ano, y figurado en el Paes que con dicha fe hecha he entregado 
aul comprador para su inteligencia y resguardo; el equal terreno se 
halla mareado en el citado plano con las letras A, B, C, D, las dos 
primera al frente y margen del a bayu, hi tbiendo de extrema ex- 
trerrio, treenta v quatro toesas un pie y medio de distancia: la se- 


qj 
q 


CS heed 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3715 
gunda linea que conve desde B a C, contiene cinquanto toesas 
A770 la tercera de C a D, treinta y dos toesas dos y medio piez, y 
la quatra desde A a b, con sesenta y una toesas; limites pa- 
rellelos derigidos al norte ochenta y quatro grados sesenta minutas 
al este de la actual aguja distinguiendos las esquino de la letra A y 
forman los dos relacionados caminos, frente de la casa de la negra 
libre Jansen Carriere immediata al grand puente del indicado bayou ; 
la qual venta hago comprehendidos los edificios 6 fabricas contenidas 
en la tierra vendida, a saver: una casa que hace de cabarette y 
almacen, con otras de mas pequena vy midas, aun que ceparadas de 
aquel: remitiendo me quanto a la porcion de terreno, a la explicacion 
que al pie del plano certifica el citado agrimensor en las terminos 
que la propose; el qual terreno y fabricas cituadas en el vendo al 
nominado D’n Arnoldo Magnon con sus entr: = y salidas, usos, cos- 
tumbres derechos, y servidumbres que tienne, y le pertenecen, por 
letre de gravamen @ hipoteca, y por precio, ic tres mil p’s fuertes 
que del comprador he recibido al coritado y de que me doy por en- 
tregado & mi voluntad, y satisfacion, renuncio la non numerata 
pecunia prueva leyes de la entrega, y orto go, formal recibo y carta 
de paga en forma; mediante lo qui al me aparto de la propriedad, 
posesion, util sehorio, dominio y demas acciones reales y personales 
que el indicado terreno y fabricas he tenido que cedo y transfiera 
con entero y directo dominio en el comprador y en quien su causa y 
d’ro hubiere para q’l como proprio lo posea 0 enagene a su mg 
por virtud de esta escritura, que le otorgo en se fal de real entre wa, 
con lo q’l es visto haber adquirido la posecion, sin otra souaee 
4771 de que le relevo, y me obligo a la evicion y saneamiento de 
esta venta en bastante form, y como mas combenga con mes 
bienes habidos y por haver; doy poder a las just’s d- S. M. para me 
apremien al su complimiento como por sentencia consentidad y pasada 
en cosa jusgada sobre que renuncio las leyes, fueros daras y privi- 
legios de me favor con la g’ral del derecho ‘conforme. 

Y estando presente yo el enunciado D’n Amal de Magnon, accepto 
esta escritura y recibo comprado el terreno y fabricas explicadas por 
la cantidad de tres mil p’s contrados que he satisfecho, y en la con- 
formidad, termino y circumstancias clausuladas, de ello'me doy por 
entreg: ado y alorgo formal recibo. 

En cuyo testimonio, es f’ha en esta ciu’d de la N’a Orleans a veinta 
y ocho de Noviembre de mil ocho cientos y un anos. Yo el es’no 
doy fey conasco a las partes o/organtes que firmaron siendo testigos 
D’n Luis Lioteau, D’n Andres Fernandez y D’n Juan Bautista 
Blache vecino y presentes. 


(Original signed) CAY’NO VALDEZ. 
ARMAND MAGNON. 
Ante mi— CARLOS XIMINES, 


Ksen. Pub’co. 
STaTe OF Louisiana, City of New Orleans : 


I, Andrew Hero, Jr., a notary @ notary public in and for the parish 
and City of New Orleans, State of Louisiana, duly commissioned and 
qualified, and the custodian of notarial records of said parish, do 


ATE 
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certify that the foregoing is a true and correct copy of the original 
act extant in the records of Carlos XNimenes late a.notary in this 
city, and whose records — in my custody as custocian aforesaid. 
As witness my hand and seal at New Orleans, as custodian afore- 
said, this twenty-seventh day of June, A. D. 1872. 
ANDREW HERO, Jr., 
Custodian of N. —. 


4772 Translation of the Foregoing Act. 


Be it known that I, Cayetano Valdez, secretary of the intendent 
of the province, do hereby sell, convey, and dispose unto Arnaldo 
Magnon of this city, the following property, to wit:, 

A portion of ground measuring one arpent front by a depth of 
two arpents, bounded on the one side by the said mentioned bayou, 
and on the other side by the road extending from the City of New 
Orleans to the bridge of said bayou and the road established to go 
to Pedro Jusan’s, Jos. Repnes, Andres Fernandez, and Bernardo 
Coquel’s plantations; the said property being bounded in the rear 
and ‘lower line by the property belonging to Jusan and Pelagio Lo- 
rens, his wife, situated on the bayou. Having acquired the said 
property by purchase from said Pedro Jusan and Pelagio Lorens, 
his wife, by act passed on the eight day of May, eighteen hundred 
and one (1801), and deposited and recorded in- the archives of mv 
office. Which said piece of ground of one arpent in front by two 
arpents in depth was surveyed and measured by Carlos Trudeau, 
surveyor, on the fifth day of the present month and year, and as 
shown by the plan which I have this day donated to the said pur- 
chaser; which said piece of ground is marked on said plan by let- 
ters A, B, C, D, the first two letters in front of said bayou measuring 
thirty-four (54) toises (13) one and a half feet. The second line, run- 

ning from B to C, contains fifty (50) toises. The third line, 
4773 from C to D, thirty-two (52) toises two and one hali feet; and 

the fourth, from letters A to D, sixty-one (61) toises between 
parallel linse, the letter A forming the junction of the two roads in 
front of the house of the free woman of color named Jansen Carriere, 
near the bridge of said bayou. 

This sale is made, together with all the buildings and improve- 
ments thereon, to wit, on- house used as a grogshop (cabaret) and two 
other and smaller buildings. | 

This sale is made for and in‘consideration of the price and sum of 
$3,000, which I have received in cash from the said purchaser, and 
I do by these presents acknowledge receipt and give quittance and 
discharge. And I also renounce to all my rights, title, and privi- 
leges on the above-described property, and the said purchaser, Ar- 
naldo Magnon, being now present and ae¢gepting and acknowledg- 
ing the same. 

In testimony whereof we have hereunto signed our names, at New 
Orleans, this twenty-eight- day of November, eighteen hundred and 


ae 
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one, in the presence of Louis Lintau, Andreas Fernandez; and Juan 
autista Blache, competent witnesses. 


(Original signed) CAYETANO VALDES. 
ARMAN MAGNON. 
Before me : CARLOS XIMENES, 


Notary Public. 


4774. Document marked D D, October 29th, 1872, referred to in 
return of proceedings before Chas. 8. Rice, U.S. commis- 
sioner. 


Sale of Property, Armand Magnon to Daniel Clark. 


Aujourd’hui quinziéme joar du mois de juillet de l'année mil 
huit cent sept, et la trente-deuxieme de PIndépendance Américaine, 
pardevant nous Pierre Pedesclaux, notaire public des Etats Unis 
d’Amérique de la Nouvelle-Orleans, est comparu Mons. Armande 
Magnon, demeurant en cette ville, lequel a par ces presentes vendu, 
cédé, quitté, et transporté avec promesse de garantie de tous troubles, 
dettes, hypotheques et autres empechements généralement, quel- 
conque ce que je certifie moi notaire anontateur quant, hypotheque 
seulement, a Mons. Daniel Clark négociant, demeurant en cette 
ville, s’y présent et acceptant pour lui, ses heirs et ayant causes, une 
habitation située au chemin du Bayou St. Jean faisant face au dit 
bayou, avee tous ses edifices joignant d'un coté a terrain de Mons’r 
Laurens Tarasconi et de autre, au numéro vingt-neuf que le sieur 
vendeau s'est réservé comme sa proprieté, lequel terrain est situé a 
Vextremité de la dite habitation du cote attenant a habitation du 
sieur acquereur conformément au plan signe par les parties et par- 
apheés ne varietur par nous notaires, lequel plan a eté remis par le 
sieur vendeur, au sieur acquereur appertenant a la dite habitation 
au dit sieur vendeur pour lavoir acquis, savoir, a Mons’r Cayetano 
Valdoz un arpent de face et deux de profondeur, par acte au rapport 
de Mr. Charles Huxnener le vingt-huit novembre de Pannée mil 
huit cent un, et a Fanchon Montreuil, négresse libre, trente-neuf 
toises et trois pieds de face au dit bayou, neuf toise de cote de la 
proprieté de la dite Fanchon, et trente-huit toises deux pieds et six 
pouces du coté appartenant-au sieur vendeur, paraphé au rapport 
du dit Sieur Charles Timenes le deux juin, de année mil huit cent 
deux, lesquels titres de propriete ont été remis au sieur acquereur. La 

dite habitation ci-dessus vendue telle qu’elle.se pour suit et 
4775 comporte avec tous ses édifices, issus, usages et servitudes, sans 

en rien reserver ni retenir; tel qu’en a jout le sr vendeur, la 
quelle habitation le sieur acquéreur a dit connaitre et dont il est 
consent. 

La présente vente faite et acceptée entre les parties aux clauses et 
conditions ci-dessus et en outre pour le prix et somme de neuf mille 
piastres que le sieur vendeur déclare avoir recu comptant du sieur 
acquéreur en especes sonnantes, dont il a donne quittance. Au 
moyen duquel pai¢ément il s'est desisté et separé de tout droits de 
proprieté, sur Vhabitation ci-dessus vendue en faveur de Paequereur 

a 
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qwel a saisi et révetu pour par lui en jouir, faire et disposer comme 
de chose a lui appertenant des maintenant et a toujours, et en pren- 
dre possession quand bon lui semblera, car ainsi, &e. Fait et passé 
en notre étude a la Nouvelle-Orleans, le jour mois et an que dessus, 
en présence de Jean B'te Ramirez et Joaquin Lozano, teémoins qui 
ont signé avee les parties et nous notaire soussigné. 


(Original signed) * DANIEL CLARK. 
“ " ARMANDE MAGNON. 
‘ JOAQ’N LOGANO. 


J’x Bre RAMIREZ. 
PIERRE PEDESCLAUX, N’re. 


Sravrke OF LoursiANna, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and custodian of natorial 
records in and for this parish of Orleans, duly commissioned and 


the original act extant amongst the notarial records of Pierre Pedes- 
claux, late a notary in this city, and whose notarial records I hold 
as custodian thereof. 3 
Attest my hand & seal of custodian as aforesaid, at New Orleans, 
this 28th June, A. D.1S72. 
[SEAL. | ANDREW HERO, 


Custodian of Notarial Record. 
Translation of the Foregoing. 


Be it known that on this fifteenth day of July, in the year of our 
Lord one thousand eight hundred and seven, and the thirty- 

A776 second of the Independence of the United States of America, 
before me, Pierre Pedesclaux, a notary public for the United 

States of America, at New Orleans, appeared Mr. Arnand Magnon, 
residing in this city, who, by these presents, did sell, cede, transfer, 
and convey, with full warranty against all troubles, debts, mortgages, 
and other impediments of whatever nature they may be, which I do 
hereby certify, as notary register, as to the mortgage only, unto Mr. 
Daniel Clark, merchant, residing in this city, here present and ac- 
cepting for him, his heirs and assigns, a plantation situate on the 
road of Bayou St. John, front on said bayou, together with all the 
buildings thereon, adjoining on one side the grounds of Mr. Laurens 
Tarascon, and on the other the number twenty-nine the said vendor 
reserved for himself as his property; which lot of ground is situated 
at the extremity of the said plantation, on the side bordering the 
plantation of the purchaser, in conformity witha plan signed by the 
parties and paraphed “ne varietur” by me, notary, which plan has 
been delivered by the vendor to the purchaser, and which planta- 
tion belongs to the vendor for having acquired it, to wit, from Mr. 
Cayetano Valdez, one arpent frout and two in depth, per act in the 
office of Mr. Carlos Ximenés, November the twenty-eighth, in the 
year one thousand eight hundred and one, and from Fanchon 
Montreuil, free colored woman, thirty-nine fathoms and three feet 
front on said bayou, nine fathoms on the side of the property of said 
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Fanchon, and thirty-eight fathoms two feet and six Inches on the 
side belonging to said vendor, by act in the office of said Charles 
Ximenes, June the second, in the year one thousand eight hundred 

and two, which titles of property have been delivered to said 
4777 purchaser. The said plantation above sold as it is, with all 

its buildings and improvements thereon, uses & servitudes, 
without any exception or reservation, and such as it was enjoyed by 
the vendor, which plantation the said purchaser declares to know 
well for having examined it and be content with. 

The present sale is made and accepted between the parties with 
the clauses and conditions aforesaid, and besides for and tn consider- 
ation of the price and sum of nine thousand dollars, the said vendor 
declares to have received cash from the purchaser in specie, for which 
he gives acquittance & discharge hereof; by means of which pay- 
ment he desists, cedes, and conveys all rights of property on the 
plantation aforesaid in favor of the purchaser, for him to have and 
to hold said property in full ownership, enjoy and dispose of it now 
und forever and take possession at his convenience. For thus & done 
and passed in my office at New Orleans, the day, month, and year 
aforesaid, in presence of Jean Baptiste Ramirez and Joachin Lozano, 
competent witnesses, who have signed with the parties and me, 
notary, undersigned. 


(Original signed) DANIEL CLARK. 
“ “6 ARMAND MAGNON. 
“ “ VN BTE RAMIREZ. 
6 ‘“ JOAQ’N LOZANO. 
. " PIERRE PEDESCLAUX, 


Notary. 


4778 Doeument marked “E EO” October 20th, 1S72. referred to in 
return of proceedings before Chas. 8S. Rice, U.S. Commis- 
sioner. 


Sale of Property, Widow Juzan to Daniel Clark. 


Pardevant nous Narcisse Broutin, notaire public des Etats-Unis 
d’Ameérique en la ville de la Nouvelle-Orleans, et les temoins cl apres 
nommes, est comparu le sieur Jean Joseph Blache, propriétaire, de- 
meurant en cette ville,au nom et comme joudé de la procuration de 
dame Pelagie Coreins veuve de sieur Juzan par acte a notre rapport en 
date du dix-sept decembre mil huit cent cing, lequel au dit nom a 
par ces présentes vendu, eédeé et transporté des maintenant et a tou- 


jours, et promet garantir de tous troubles, dettes, hopotheques, evic- 


tions et autres empéchemens généralement quelconques, au sieur 
Daniel Clark, propriétaire, demuerant en cette ville, a ce présent et 
acceptant, acquéreur pour lui, ses héritiers ou avans causes, un arpent 
et demi de terre faisant face au Bayou St. Jean, sur quatorze arpents 
de profondeur a partie du bayou, tenant dun cété au sieur acquereur 
et de autre au sieur Loveins, et dans la profondeur au sicur Ker- 
nion. 
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La dite terre provenant a Ja dame venderesse de ses propres de la 
succession de sa mére, pour par le sieur acquereur jouir de ce que 
dessus a lui vendu a compter de ce jour en toute proprictié comme 
de chose a lui appartenante et comme bon lui semblera. 

La presente vente fait pour et moyennant la somme de quatre 
mille cing cent piastres que le sieur Blache en sa dite qualite recon- 
nait avoir recu comptant, hors la vue de nous notaire, du dit sieur 
acquereur au profit duquel il en consent bonnes et valables quitance 
et décharge et au moyen duquel payement le dit sieur Blache pour 

la dite dame v’e Juzan transporte au sieur acquéreur tous les 
4779 droits de propricté et autres qu'elle act peut, avoir sur la terre 
présentement vendue dont il Ini consent egalement pour elle 
toutes dessaissine, saisine. Dont acte: Car ainsi promettant, obhi- 
geant, renoneant,&c. Fait et passé a la Nouvelle-Orléans, en l’étude 
de nous notaire, le vingt-troisieme jour du mois de juillet, de Vannee 
mil huit cent sept, et la trente-deuxieme de Vindépendance Améri- 
caine, en présence des sieurs Francois Munhall, et Pierre Francois, 
Simon Godefroy, tous deux temoins requis et domicilies en cette ville, 
qui ont ainsi que les sieurs comparans signé avec nous notaire apres 
lecture faite. 
(Orig’] signed) J. J. BLACHE. 
DANIEL CLARK. 
GODEFROY. 
PRINS. MUNHALL. 
NARCISSE BROUTIN, 
Noty Pub. 
PARISH OF ORLEANS, City of New Orleans: 


I, Andrew Hero, Jr., a notary public & costodian of notarial ree- 
ords in and for this city and parish, duly commissioned and quali- 
tied, do certify the above & foregoing to be a true and correct copy 
of the original act extant in the notarial records of Narcisse Broutin, 
late a notary in this city, and whose notarial records | hold as cus- 
todian thereof. 

Attest my hand & seal of custodian thereof, at New Orleans, this 
Lith of October, A. D. 1872. 

(Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 
Translation of the Foregoing. 


Before me, Narcisse Broutin,a notary public for the United States 
of America in the City of New Orleans, and the witnesses herein- 
after named, appeared Mr. Jean Joseph Blache, proprietor, residing 

in this city, in the name and as attorney-in-fact of Mrs. Pe- 
4780 lagie Loreins, widow of Mr. Juzan, per act in the office, dated 

December the seventeenth, one thousand eight hundred and 
five, who, in his capacity aforesaid, did by these presents sell, cede, 
and convey now and forever, with full warranty against all troubles, 
debts, mortgages, evictions, and other impediments whatsoever, unto 
Mr. Daniel Clark, proprietor, residing in this city, here present and 
accepting, purchaser for him, his heirs or assigns, an arpent and a 
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half of land front on Bayou St. John by fourteen arpents in depth, 
the said depth increasing of an arpent front at the distance of two 
arpents of this depth from the bayou, bordering on one side the said 
purchaser and on the other Mr. Loreins, and in the rear Mr. Kernion ; 
the said land belonging to said Mrs. . vendor, for having inherited 
it from her mother, for the said purchaser to have & to hold, enjoy 
the property sold from this day in full ownership for his proper use 
& behoof forever. 

The present sale is made for and in consideration of the sum of 
four thousand five hundred dollars; the said Mr. Blache in his 
said capacity acknowledges to have received cash out of the sight of 
me, notary, from the said purchaser, to whom he gives full discharge 
and acquittance thereof, and by means of that payment the said 
Mr. Blache, acting for the said Mrs. Widow Juzan, conveys to the 
purchaser all the rights of property and others she has and may 
have on the land presently sold, vesting him with all rights, seizin, 
&e., &e., for thus promising, obligating, renouncing, &e., &e., &e., Ke. 

Done and passed at New Orleans in the office the twenty-third 
day of the month of July, in the’ year of our Lord one thousand 
eight hundred seven, and the thirty-second of the Independence of 
the United States of America, in presence of Messrs. Frangois Mun- 

hall and Pierre Francois Simon Godefroy, both competent 

4781 witnesses, and domiciliated in this city, who have signed with 
the appearers and me, notary, after reading being made. 
(Original signed) J. J. BLACHE. 
, DANIEL CLARK. 
GODEFROY. 
FRCIS MUNHALL. 
NARCISSE BROUTIN, 
Not. Pub. 


4782. Document marked F IF, October 20th, 1S72, referred to in re- 
turn of proceedings before Ch’s 8. Rice, U.S. com’r. 


Sale of Lands, J. B. Dejan to D. Clark. 


Pardevant Mr. Michel de Armas, notaire public 4 la residence de 
la Nouvelle-Orléans, Etat de la Louisiane, Etats-Unis d’Amerique, et 
en présence des temoins ci-apres nommeés et soussigneés, 

Kut present le sieur Jean Baptiste Dejan, cadet habitant domicilie 
i Gentilly, 

Lequel a par ces presentes vendu cedé et transporte dés maintenant 
et 4 toujours, avee promnesse de garantir de tous troubles, dettes, hy- 
potheques, dons, evictions, alienations et autres empeéchemens gén- 
éralement quelconque, au sieur Daniel Clark, negociant, demeurant 
en cette ville, a ce présent et accéptant aecquéreur pour lui ses héri- 
tiers et avans cause, une terre située a droite du chemin de Gentilly 
en y allant de six arpens de face, avee toute la profondeur qui s'y 
trouvera, bornés au nord-ouest par le chemin, au nord-est par Mr. 
Perez, au sud-est par Mr. Boutiny et au sud par le canal Marigny, 
formant un trapéze de vingt-trois arpens, soixante et treize toises de 
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superficie, telle que ceite terre se poursuit et comporte sans en rien 
excepter ni reserver et telle enfin que le vendeur |’ a aequise du 
Sieur John Grieves fondé des pouvoirs du Sieur Samuel Corps sui- 
vant acte au rapport de Mr. Pedesclaux, notaire en cette ville, a la 
date du vingt et un novembre, mil huit cent dix, pour par le dit ac- 
quereur joulr, faire et disposer de la terre présentement vendue comme 
de chose lui appartenant en toute propriété a compter de ce jour. 

La terre presentement vendue, d apres le certificat du conservateur 
en cette ville a la date de ce jour, se trouve sujette & une hypotheque 
consentie par le vendeur en faveur du Sieur Samuel Corps pour 
sureté de deux billets dont lun de trois mille cing cents piastres tiré 
par le Sieur Dejan aine, endorse par le Sieur Nicolas Girod et pay- 
able au cing octobre de Pannee derniere, et lautre de dix sept cents 
piastres tiré par le vendeur, endorse par le Sieur Valery Nicolas & 

payable a trois ans a compter du sept novembre mil huit cent 
4783 dix, néanmoins déclare le vendeur que la premier des dits 

billets a été duement payeé a son écheance, en sorte qu il n’y 
a que le second de la somme de dix-sept cents piastres qui reste du 
et sera exigible le sept novembre mil liuit cent-treize,a laquelle 
époque le vendeur promet rapporter main-levee a Pacquéreur de la 
dite hypotheque. 

La presente vente est faite pour et moyennant la somme de deux 
mille quatre-vingt plastres que Pacquéreur promet et s'oblige paver 
au vendeur ou ses ayans cause au sept novembre de Vannée pro- 
chaine mil huit cent treize; a la sureté duquel peiement il affecte, 
oblige et hypotheque la terre a lui présentement vendue, consentant 
qu’ inscription des présentes soit prise contre lui au bureau de con- 
servation en cette ville pour la dite inseription tenir et avoir eu jus- 
quau parfait paiement du prix de la presente vente. | 

Sous Passurance de ce paiement le vendeur céde & Vacquereur tous 
les droits de proprieté qu'il a et peut avoir sur la terre présentement 
vendue dont il consent pareillement toutes dessaisine, saisine, car 
ainsi &e., promettant, obligeant, renongant &e. Dont acte: 

Fait et passé a la Nouvelle-Orléans, en Petude en presence des 
Sicurs Anatole Pevchaud & Felix de Armas tous deux témoins pour 
ce expres requis et domiciliés en cette ville, le troisieme jour de juil- 
let de année mil huit cent douze; la trente-sixiéme d PIndepend- 
ance Americaine, et ont lecomparons avee les dits notaire et témoins, 
signe les présentes aprés lecture faite 


(Orig’l signed) DEJAN Cr, 
. 7 A. PEYCHAUD, Jr. 
. ' DANIEL CLARK. 
7 Ke FELIX pe ARMAS. 
m " MICHEL pe ARMAS, 


Not. Pub. 


STATE OF LOUISIANA, 
Parish of Orleans, City of New Orleans: 


I, Andrew Hero, Jr., a notary public, and custodian of notarial 
records in and for this city and parish, duly commissioned and 
qualified, do certify the within & foregoing as a true & correct copy 
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of the original act extant in the notarial records of Miehel De Armas, 
a notary in this city, and whose notarial records I hold as custodian 
thereof. 
Attest my hand & seal of custodian aforesaid, at New Orleans, this 
7 Oct., A. D. 1872. 
[SEAL. ] ANDREW HERO, Jr. 


Custodian of Notarial Records. 


4784 Translation of the Foregoing. 


Before me, Michel de Armas, notary public, residing in New Or- 
leans, State of Louisiana, United States of America, and in presence 
of the witnesses hereinafter named and undersigned, appeared Mr. 
Jean Baptiste Dejan Cadet, planter, domiciliated at Gentilly, who, 
by these presents, did sell, cede, and convey, now and forever, with 
full warranty against all troubles, debts, mortgages, donations, evic- 
tions, alienations, and other impediments whatsoever, unto Mr. 
Daniel Clark, merchant, residing in this city, here present and ac- 
cepting, purchasing for him, his heirs and assigns, a —land situate on 
the right of the Gentilly road when going, having six arpents front, 
with all the depth that will be found, bounded by the road on the 
northwest, on northeast by Mr. Perez, and on southeast by Mr. Bou- 
tiny, and on the south by the Marigny canal, forming a trapeze of 
twenty-three arpents and seventy-three fathoms of area, as it is and 
stands, without any exception or reservation, and such as the vendor 
acquired it from Mr. John Grieves, the attorney-in-fact of Mr. Samuel 
Corps, per act In the office of Mr. Pedesclaux, notary in this city, 
cuted November the twenty-first, one thousand eight hundred and 
en, the said purchaser to have and to hold, enjoy, and dispose of 
the land sold as his own property from this day. 

The land now sold, according to the certifioate of the register of 
mortgages in this ¢ity, dated this day, is affected by a mortgage 
granted by the vendor in favor of Mr. Samuel Corps to’ secure two 
notes, of which one of three thousand five hundred dollars, drawn 
by Mr. Dejan, the eldest, endorsed by Mr. Nicolas Girod and payable 
on the fifth of October of last year, and the other of seventeen hun- 
dred dollars, drawn by the vendor, indorsed by Mr. Valéry Nicolas 
and pavable in three years from November the seventh, one thou- 
sand eight hundred and ten. The vendor declares, nevertheless, 
that the first of the two notes has been duly paid at maturity and 
there is still due the second note of seventeen hundred dollars, which 
will mature on November the seventh, one thousand eight hundred 
and thirteen, at what time the vendor binds himself to cancel and 

erase said mortgage. 
A785 The present sale is made for and in consideration of the 

sum of two thousand and eighty dollars — the purchaser 
promises and binds himself to pay to the vendor or his assigns on 
the seven of November of next year, one thousand eight hundred 
and thirteen, and to secure the payment he affects, obligates, and 
mortgages the land sold to him presently, agreeing to the inseription 
of the presents against him in the office of the conservator of mort- 


: 
: 
S 
ze 
é 
$ 
; 
5 
; 


0722 THE CITY OF NEW ORLEANS VS. MYRA CLARK GALNES. 
gages in this city, and the said inscription to remain until the final 
payment of the price of the present sale. 

With the assurance of this payment the vendor cedes and conveys 
tou the purchaser all the rights of property he has or may have on 
the land now sold, agreeing also to vest him with all his rights, 
privileges, seizin, &c., for thus, &c., promising, obligating, renouncing, 
&e., by the act hereof. 

Thus done and passed at New Orleans, in the office, in presence 
of Messrs. Anatole Peychand and Felix de Armas, both competent 


and lawful witnesses, and domiciliated in this city, the third day of 


July, in the year of our Lord one thousand eight hundred and 
twelve and the thirty-sixth of the Independence of the United States 
of America; and the parties, witnesses, and the ‘notary have here- 
unto signed these presents after reading being made. 


(Original signed) DEJEAN, CH’S. 
* . DANIEL CLARK. 
- “ A. PEYCHAND, Jr. 
" " FELIX pe ARMAS. 
. . MICHAEL pr ARMAS, 
; : Not. Pub. 


4786 Document marked G G, October 29th, 1872, referred to in 
return of proceedings before Chas. 8. Rice, U.S. commis- 
sioner. ' 


Nale of Land, Jean B. Déjan to Daniel Clark. 


Pardevant Mr. Michel Armas, notaire public a la residence de la 
Nouvelle-Orleans Etat de la Louisiane, Etats-Unis d’Amerique, et en 
présence dés témoins ci aprés nommeés et soussignés. 

Fut présent le sieur Jean Baptiste Dejar, cadet, propriétaire domi- 
cilé a Gentilly, lequel a par ces présentes vendu cédé et transporté 
des maintenant et a toujours, avec promesse de garantir de tous 
troubles, dons, dettes, hy potheques, evictions, alienations et autres em- 
pechemens generalement queleonques, 

Au sieur Daniel Clark propri¢taire domicilié en cette ville, a ce 
présent et acceptant, acquéreur pour lui ses heritiers et ayans cause, 
un bien situé a environ trois quatre de lieue dans cette villea main 
droite en allant a Gentilly, mesurant un arpent de face sur environ 
vingt-deux de profondeur borné dun céte par la D’e Duminil de 
(rlapion et de Pautre par la proprieté du vendeur, ensemble tous ses 
etablissment qui se trouvent dessus avee leurs circonstances et dé- 
pendances, sans en rien excepter ni reserver, le tout bien connu de 
Vacquereur qui declare avoir yu et visité a loisir en etre content et 
nen pas desirer plus ample designation, pour par lui en jouir, faire 
et disposer comme de chose lui “apparte nant en. toute proprieté a 
compter de ce jour. 

Ce bien appertenant au vendet urau moyen de Vacquisition qu il en 


a faite, du sicur Soubie par acte au rapport de Mr. Pierre Pedesclaux, 


notaire en cette ville, a la date du vingt-six février mil huit cent 
uit, et est frane et quitte de toutes hypothéeques inserite contre le 


_ > 


~~ 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. S725 


vendeur ainsi qu'il resulte du certificat du conservateur en cette 
ville a la date ie ce jour. 

La presente vente est fait pour et moyennant la somme de deux 
mille piastres que le rendeur reconnait avoir recu comptant deés 

avant les présentes et hors la vue du notaire et temoins sous- 
4787 signés de Ressinabunn, au profit duquel il consent bonne et 

‘alable quittance renoncant quant a ce au benefice de la loi 
numerator pecuniae et autres y relatives au moyen de ce payment 
le vendeur cede a l’acquereur tous les droits de propriété qu'il a et 
peut avoir sur le bien présentement vendu, dont il lui consent pa- 
reillernent toutes dessaisine saisine, car ainsi, &e., promettant, obli- 
geant, renoncant, &c. Dont acte. 

Fait et passé a la Nouvelle-Orléans en l’etude, en presence ces 
sicurs Anatole Peychaud et Felix de Armas tous deux temoins par ce 
exprés requis, le onziéme jour de juillet de Vanneé mil huit cent 
douze, la trente-septieme del ’indépendance Américaine et ou les 
comparans avec les dits notaire et témoins signé les presentes aprés 
lecture faite. 


(Original signed) DANIEL CLARK. 
« “ DEJAN, C’T. 
cs “6 FELIX pe ARMAS. 
“ “ A. PEYCHAUD. 
“ “ MICHEL pe ARMAS, 


Not. Pub. 
SratTe OF Lousiana, City of New Orleans: 


I, Andrew Hero, Jr., a notary public, and custodian of notarial 
records in & for the city & parish, duly commissioned and qualified, 
do certify the above and foregoing to be a true and correct copy of 
the original act extant & of record in the notarial records of Michel 
de Armas, late a notary in this city, and whose notarial records | 
hold as custodian thereof. 

Attest my hand & seal of custodian aforesaid, at New Orleans, this 
Sth October, A. D. 1872. 

[SEAL. ] ANDREW HERO, Jr., 
Custodian of Notarial Record-. 


Translation of the Foregoing. 


3efore me, Mr. Michel de Armas, a notary public, residing 

4788 at New Orleans, State of Loulsiana, United States of Amer- 
ica, and in presence of the witnesses hereinafter named and 
undersigned, came and appeared Mr. Jean Baptiste Déjan, cadet, 
proprietor domiciliated at Gentilly, who, by these presents, sold, 
ceded, and conveyed, now and forever, with full guarantee against 
all troubles, donations, debts, mortgages, evictions, alienations, and 
other impediments, whatever they may be, unto Mr. Daniel Clark, 
proprietor, domiciliated in this city, here present and accepting, pur- 
chasing for him, his heirs and assigns, a property situated about 
three-fourths of a league from this city, on the right on going to Gen- 
tilly, measuring one arpent front by about twenty-two in depth, 
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bounded on one side by the property of Dumenil de Glapion, and on 
the other by the property of the vendor, together with all the build- 
ings thereon, appurtenances, and dependences, without any excep- 
tionor reservation, the whole of which 1s well known by the purchaser, 
who has examined at, is content with and does not desire a more 
ample description, for him, the said purchaser, to have and to hold, 
enoy, and dispose of the said property as his own, for his proper use 
and behoof forever from this day. 

This property belongs to the vendor by the purchase made by 
him from Mr. Soubie, per act in the office of Mr. Pierre Pedesclaux, 
notary, in this city, at the date of the twenty-six of February, one 
thousand eight hundred and eight, and is free from all mortgages 
standing against the vendor, as it appears by a certificate of the reg- 
ister in this city, dated this day. 

The present sale is made for and in consideration of the sum of 
two thousand dollars the said vendor acknowledges to have received 

cash before these presents, and out of sight of the notary 
| 4759 and undersigned witnesses, from the purchaser, to whom he 
gives acquittance and discharge, renouncing in that respect 
to the benefit of the law non numerate pecunia@ and other in relation 
| to it; by means of that payment the vendor subrogates the pur- 
chaser to all the rights of property he has and may have on the 
property, now sold, agreeing to vest him with right of seizin and 
other rights, for thus &c., promising, obligating, renouncing, «c., &e., 
by act thereof. 
: Thus done and passed at New Orleans, in the office, in presence 
| of Messrs. Anatole Peychaud and Felix de Armas, both lawful and 
competent witnesses, the eleventh day of July, in the year of our 
Lord one thousand eight hundred and twelve and the thirty-seventh 
of the Independence of the United States of Anierica, and the ap- 
pearers have hereunto signed these presents with the notary and 
Withessess, 
~ (Original signed) DANIEL CLARK. 
z DEJAN, Cr. 
” FELIX pe ARMAS, 
4 A. PEYCHAUD. 
MICHEL pr ARMAS, 
Notary Public. 
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STATE OF LovuIsiaNna, City of New Orleans: 


1, Andrew Hero, Jr., a notary public and custodian of notarial re- 
cords in and for this city and parish, duly commissioned and quali- 
fied, do certify the above to be a true and correct copy of the orig- 
inal act extant and of record in the notarial records of Michel de 
| Armas, late a notary in this citv, and whose notarial records I hold 
{ as custodian thereof. 

4 Attest my hand and seal of custodian aforesaid, at New Orleans, 
: this 5th October, A. D. 1872. 
[ SEAL. | (Signed) ANDREW HERO, Jr, 


Custodian of Notarial Records. 


oA" *g Wome a Mh a 
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4790) Document marked “H H, October 29th, 1872,” referred to 
in return of proceedings before Chas. S. Rice, U.S. com- 
IIssioner, 


Sale of Property by Jean B. Déjan to Daniel Clark. 


Pardevant Mr. Michel de Armas, notatre public a la residence de 
la Nouvelle-Orleans, Etat de la Louisiane, Etats-Unis d’Amerique & 
en présence des temoins ci-aprés nommeés et soussignes. 

Fut present la Sieur Jean Batiste Dejan, cadet, habitant domicilie 4 
Gentilly, 

Lequel a par ces presentes vendu, cédé & transporté des mainten- 
ant & a toujours, avec promesse de garantir de tous troubles, dons, 
dettes, hypotheques. evictions, alienations & autres empréchemens 
géneralement quelconques, provenant de son fait au sieur Daniel 
Clark, propriétaire, demeurant en cette ville,a ce présent & acceptant, 
acquereur pour lui, ses heritiers & ayans-cause, cing arpens de terre 
situes sur la droite du chemin en allant a Gentilly & dans le par- 
rage du dit lien bornés d’un edte par le sieur acquereur & de l'autre 
par le sieur acquereur aussi, fesant face les cing arpens de terre sus- 
dits au chemin ayant une profondeur de vingt arpens sans en rien 
accepter ni réserver. Cette terre étant vendue telle qelle existe & 
sé¢tend sans aucune garantie de mesure en sorte que le deficit, 
sil y en a, sera a la perte de l’acquereur, la dite terre ¢tant deja en 
la possession de Pacquéreur qui le reconnait & sen consente pour 
par luien jouir faire & disposer comme de chose a lui appartenant 
en toute proprieté au moyen des présence & aux charges, clauses & 
conditions cl-aprés experiencés. et cette terre appartiens au vendeur 
au moyen de Pacquisition qu'il en a faite des sieurs Jean Etienne 
Poré, Jean Noel Desiréhau, Jacques Francois Enoul, Livaudais & 

jernard de Marigny, suivant acte devant le notaire soussigne en 
présence de témoins a la date du seize janvier de la présente annee ; 
la dite acquisition fait pouo et moyennant la somme, de mille cing 
cents piastres, payable dans ce delai d'une annee a compter du dit 
jour seize janvier avec les interéts a raison de huit pour cent par an 
en compensation du dit délai & avee faculté accordé au dit 
4791 sieur Jean Batiste Déjan, de prolonger le terme de paiemens 
du dit prix principal pendant un au de plus & meme d’anneé 
en année pendant dix ans, a compter du dit Jour seize janvier en 
payant annuellement aux dits vendeurs, leurs heritiers ou ayans 
cause l’interet 4 raison de huit pour cent par an sur le dit prix prin- 
cipal de la somme de deux mille cing cents piastres & en outre sous 
diverses charges & conditions amplement détailler au dit acte dont 
le sieur Daniel Clark déclare avoir pris connaissance & lecture. 

La présente vente est faite a sa charge par le dit sieur Daniel 
Clark qui s’y oblige expressement par les presentes de se mettre 
entierement au lieu et place du sieur Jean Baptiste Déjan pour ce 
qui est relatif a la terre qui fait objet de la presente vente, promet- 
tant de remplir envers les dits sicurs Borie Destuhau, Livaudais & 
Margny, toute les charges, clauses & conditions imposées au dit sieur 
Déjan par le dite acte du seize Janvier, de méme qui si lui sieur 
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Clark avait acquis directement la dite terre des dits sieurs. A la 
surete de tout quoi le sieur Clark consent que Vhpotheque que le dit 
sieur Dejan a souserit en faveur de ses vendeurs tant sur la terre 
susdécrite que sur les augmentations & améliorations qui pourront y 
etre faites par la suite, soit reversible sur lui steur Clark pour tenir 
& avoir lieu contre lui avee méme force & vertu qu'elle avait contre 
le dit sieur Jean Baptiste Dejan; cette hypotheque apres le certifi- 
cat du conservatenr en cette ville 4 la date de ce jour, étant la seule 
inscrite contre le vendeur. Au moyen de tout ce que le vendeur céde 
a Vaequéreur tous les droits de propriete et autres qu'il a et peut 
avoir sur la terre qui fait Pobjet de la présente vente car ainsi, &ce., 
promettant, obligeant, renoncant, &e. Dont acte. Fait & passé a la 
Nouvelle-Orléans en l’etude en presence des sieurs Felix de Armas 
& Michel J. Be L. Fourcisy, tous deux temoins requis & domicilies 
en cette ville le vingt-qui atric me jour de fevrier de année mil huit 
cent treize la trente-se ptieme de l?Indépendanece Américaine & ont 
les sicurs comparu signé avec les dits notaire & temoins les présentes 

apres lecture faite. 
4AT92 (Original signed) DEJAN, ’r. 
DANIEL CLARK. 
FELIX pe ARMAS. 
FOURCISY. 
MICHEL pe ARMAS, 

Not. Pub. 


Srate oF Loutstana, Parish of Orleans, City of New Orleans : 


I, Andrew Hero, Jr., a notary public & custodian of notental rec- 
ords in and for this parish & city, duly commissioned & qualified, 
do certify the above and foregoing to be a true & correct copy of the 
original act extant in the notarial records of Michel de Armas, late 
a notary in this city,and whose notarial records I hold as custodian 
thereof. 

Attest my hand & seal of custodian aforesaid, at New Orleans, 
this 10th day of Oct., A. D. 1872. 

[SEAL] , ANDREW HERO, Jr., 


Custodian of Notarial Records. 


Translation of the Foregoing. 


Before Michel de-Armas, a notary public residing in New Orleans, 
State of Louisiana, United States of America, and in presence of the 
witnesses hereinafter named and undersigned, appeared Mr. Jean 

aptiste Déjan, cadet, a planter, domiciliated at Gentilly, who, by 
these presents, oe 1, ceded, and conveyed now and forever with full 
warranty against all troubles , donations, debts, mortgages, evictions, 
alienations, and other impediments, whatever they may be, unto Mr. 
Daniel Clark, proprietor, residing in this city, here present and ac- 
cepting, purchasing for him, his heirs and assigns, five arpents of 
land situated on the right of the road when going to Gentilly and 
in the neighborhood of said place, bounded on one side by the said 
purchaser, and on the other by the purchaser also, being front these 
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five arpents of land aforesaid on the road, and having a depth of 
twenty arpents without any exception and reservation. 
ATYS This land being sold as it is & extends without any guar- 
uutee of measure, so the deficit, if any, will be a loss for the 
purchaser, the said land being already in the possession of the pur- 
chaser, who acknowledges it, is content with, and disposes of it as 
his own property by means of these presents and with the charges 
and conditions hereafter expressed. ‘This land belongs to the ven- 
dor by the purchase he made from Messrs. Jean Etienne Boré, Jean 
Noé! Destréhan, Jacques Francois Enoul Livaudais, ana Bernard de 
Marigny, per act before the undersigned notary, in presence of wit- 
nesses, at the date of sixteen of January of the present year, the 
said purchase made for and in consideration of the sum of two thou- 
sand five hundred dollars, payable within a year from the said day, 
sixteenth of January, with interest at the rate of eight per cent. per 
annum, in compensation of said delay, and with privilege granted 
to the said Mr. Jean Baptiste Déjan to prolong the terms of payment 
of said principal price for one year more, and even from year to year 
during ten years, reckoning from said day, sixteenth of January, by 
paying annually to said vendors, their heirs or assigns, the interest 
at the rate of eight per cent. per annum on the said capital price 
and sum of two thousand five hundred dollars, and besides under 
several charges and conditions fully detailed in the said act, of which 
Mr. Daniel Clark declares to have taken cognizance of. 

The present sale is made with the condition by the said Mr. Daniel 
Clark, who obligates himself expressly by these presents to put him- 
self entirely in stead and place of said Mr. Jean Baptiste Déjan as 
regards the land which is the object of the present sale, binding 
himself to fu/lfil in regard to Messrs. Boree, Destréhan, Livaudais, 
& Marigny all the charges, clauses, and conditions imposed upon 
said Mr. Déjan_ by said act of sixteen January in the same manner 
as if he, the said Clark, had acquired directly the said land from 
these persons. 

And to better secure the whole of it, Mr. Clark consents that the 

mortgage the said Mr. Déjan has subseribed in favor of his 
4794 vendors on the land above described, and the improvements 

made or to be made, be reverted to him, Mr. Clark, to have 
against him the same force and virtue he had against the said Mr. 
Jean Baptiste Déjan, this mortgage, according to the certificate 
of the register of mortgages in this city, dated this day, being the 
only one standing against the vendor. 

By means whereof, the vendor cedes to the purchaser all the rights 
of property & others he has and may have on the land in question 
in this act. For this, &c., promising, obligating, renouncing, «c., 
Xe., Ke. 

Thus done and passed at New Orleans, in the office, in presence 
of Messrs. Felix de Armas and Michel J. B. L. Fourcisy, both com- 
petent witnesses, and domiciliated in this city, the 24th day of Feb- 
ruary, in the year of our’ Lord one thousand eight hundred and 
thirteen, and the thirty-seventh of the Independence of the United 
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States of America, and the said appearers have hereunto signed 
with the said notary & witnesses, after reading being made. 


(Original signed) DEJAN, Ct. 
DANIEL CLARK. 
*: FELIX pe ARMAS. 
a3 FOURCISY. 


MICHEL pe ARMAS, 
Not. Pub. 


4795 Document marked “I I, October 29th, 1872,” referred to in 
return of proceedings before Chas. 8. Rice, U.S. commis- 
sioner. 


Sale of Property by Richard C. Smyth to Daniel Clark. 


Be it known that this day, before me, Jolin Lynd, notary publics 
in and for the City of New Orleans, personally — Richard Clark 
Smyth, who declared that for and in consideration of the sum of one 
thousand dollars to him in hand paid, the receipt whereof is hereby 
acknowledged, he does by these presents grant, bargain, and sell unto 
Daniel Clark, of this city, Esquire, here present and ac cepting, his 
heirs and assigns, all and singular, that tract or parcel of land sit- 
uated at Gentilly, near this city, being in fronton the main road ten 
arpen-s with twenty arpen-s in depth, together with the buildings and 
improvements thereon, and all the rights, advantages, profits, and 
hereditaments thereunto belonging or In any wise appertaining, to 
have and to hold the said land, ef ectera, unto the said Daniel Clark, 
his heirs and assigns, to his and their proper use and behoof, forever, 
being the same which he, the said appearer, acquired by purchase of 
Manuel Perey, by act passed before Peter Pedesclaux, of this city, 
notary publics, on the 24th day of November, 1511, the said land 


being bounded on one side by lands now or late of — Dejan and on 
the other side by lands now or late of — Boré;:and the said Rich- 


ard Clark Smyth, for himself and his hers and assigns, against all 
person or persons Whomsoever, shall and will warrant and forever 
defend by these presents. 

This done and passed at New Orleans, this second d: ay of March, 
one thousand eight hundred and thirteen, in presence of George 
Pollock and Carlile Pollock, witnesses, who hereunto sign their 

names with the parties and me, notary. 
ATG (Original signed) R..C. SMYTH. 
Per pro D. CLARK. 
CHEW & RELF. 
GEORGE POLLOCK. 
CARLILE POLLOCK. 
JOHN LYND, Not. Pub. 


STATE OF LOUISIANA, City of New Orleons: 


I, Andrew Hero, Jr., a notary publie in and for the parish of Or- 
leans, State of Louisiana, and the custodian of notarial records in 
and for the parish, duly commissioned and qualified, do certify that 
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the foregoing is a true and correct copy of the original act extant in 
the records of John Lynd, late a notary in this city, and whose ree- 
ords are in my custody as custodian aforesaid, , 
As witness my hand & seal this second day of October, A. D. 1872. 
[SEAL. | _ (Signed) ANDREW HERO, Jr, 


Custodian of Notarial Records. 


Document marked “ kK Kk, October 29th, 1S72.” referred to in return 
of proceedings before Chas. 8. Rice, U.S. commissioner. 


Syndies of the Creditors of Yrene Caso y Luenga, to Richard Relf. 


Pardevant Philippe Pedesclaux, notaire publie pour la ville & 
paroisse de la Nouvelle-Orleans, & en présence de témoins cl-aprés 
nommeés, furent présens Mr. Charles Boromee Dufau, demeurant 
dans la paroisse Plaquemine, et Mr. Francois Galés, demeurant en 
cette ville; tous deux syndies créanciers du sieur Eugene de 
Flechier, demeurant dans la dite paroisse de Plaquemine, nommeés 
i cette qualité, savoir, le premier dans l’assemblée des dits eréanciers 
qui a eu lieu devant le méme notaire le treize septembre suivant; les 

delibérations des quelles assem)lées ont été dtiment approuves 
4797 par Vhonorable.juge de la court de district pour le premier 

district judiciaere de I’Etat de la Louisiane, le Lesquels 
comparans, es dite qualité, ont dit et déclaré que le vingt-neuf sep- 
tembre dernier, ils ont obtenu a la dite cour de district pour le premier 
district judiciaire de Etat de la Louisiane un ordre de saisie contre 
Yréne Caso y Luenga, femme de couleur libre, demeuraut en cette 
ville, sur une habitation située a Gentilly, déerite ci aprés plus am- 
plement, vendue par le dit sieur Eugene de Flechier 4 la dite Yréne 
Caso y Luenga, suivant acte passé devant le notaire soussigné, le 
douze fevrier mil huit cent vingt-deux ; sur le prix de laquelle vente 
la dite Yréne Caso y Luenga reste debitrice envers le dit sieur Deée- 
flechier de la somme de six mille cing cents piastres. 

Que la dite Yréne Caso y Luenga, afin d’éviter tous frais & délais 
qu’cocasionnerait la saisie par le sheriff de Ja susdite habitation 
d’aprés ordre de la dite cour de district, lear a donne autorisation 
& pouvoir de vendre la dite habitation soit a crédit ou au comptant, 
selon.quils le jugeraient convenable, suivant acte sous signature 
privée, en date du deux octobre dernier, lequel est demeure ci-an- 
hexeé pour recours. 

Qu’en leur dite qualité, en vertu du dit ordre de saisie, & de 
lautorisation & pouvoir de la dite Yréne Caso y Luenga, ils ont 
fait exposer en vente apres les publications d’usage par Mr. Joseph 
Le Carpentier, encanteur en cette ville, dument commissionneé, le dix 
du courant, la sus dite habitation formant un trapéze située a environ 
trois quarts de lieue de cette ville, sur la droite du chemin en y 
allant, ayant onze arpens de face au dit chemin, attenant d’un coté 
a habitation de la succession du défunt sieur Dareantel, dont elle 
est séparce par une ligne d’environ vingt arpens de profondeur, & de 
Vautre a celle de Charles Montreuil dont elle est séparéé par une 
ligne de onze arpens de profondeur, plus ou moins, sans aucune 
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earantie de la nature, qualité, quantite & superficie des terres; en- 
semble tous les édifices & etablissemens queleonques qui se trouvent 
sur la dite terre sans en rien réserver ni retenir; 4 laquelle vente 
le sieur Richard Relf, propriétaire, demeurant en cette ville, s est 
rendu adjudicataire de la dite habitation comme plus offrant & 
dernier enchérisseur, pour la somme de trois mille cing cents 

piastres comptant. | 
4795 Actuellement les comparans, en dite qualite, en vertu ‘du 

dit ordre de saisie & de lautorisation & pouvoir de la dite 
Yréne Caso y Luenga, ont par ces présentes, vendu, cedé & trans- 
porté avee garantie de tous troubles, dettes, hypotheques, & autres 
empeche mens quelconques, au dit sienr Richard Relf, a ce present 
& acceptant, acquéreur pour lui, ses héritiers & ayant cause, l’habi- 
tation ci-dessus décrite, dans toute son étendue; en sorte que le 
déficit sil, y en a, sera en pure perte pour l’acquéreur comme l’ex- 
cedant a son profit; Vacquéreur déclarant bien coniiaitre la dite 
habitation, étre content, & n’en pas désirer une plus ample désigna- 
tion. 

Pour par le dit acquéreur en jouir faire et disposer comme de 
chose lui appartenante en toute propriété des maintenant & a 
toujours. 

D’apres le certificat du conservateur a la date de ce jour, il n’existe 
d'autres hypotheques contre la dite habitation que celle consentie 
par la dite Yrene Caso y Luenga en faveur da dit sieur de Fléchier 
pour sureté de la somme de six mille cing cent piastres, suivant le 
contrat de vente ci-dessus relaté, date du douze fevrier mil huit 
cent vingt-deux, de laquelle hypotheque les dits Srs. Dufau & Gales 
en leur qualité de syndies des creanciers du dit sieur de Flechier, 
donne main-levee pleine & entiére se réservant tous leurs droits «& 
recours contre la dite Yrene Caso y Luenga pour ce qu'elle pour 
rester devoir a la masse des dits creanciers. 

La présente vente est fait moyennant la somme de trois mille cing 
cents piastres que lacquéreur a la vue du notaire et des temoins 
soussignés, a presentement payée aux sieurs Dufau & Gales, en dits 
noms, qui le reconnaissent & en consentent quittance. 

Au moyen de ce paiement, les sieurs Dufau & Gales, en dits noms, 
mettent & subrogent l’acquereur dans tous les droits de propriété & 
autres que la masse des créanciers du dit sieur de Fléechier & la dite 
Yrene Caso y Luenga ont et peuvent avoir sur la dite habitation, 
consentant que lacquereur en soit saise & reveétu. 

Fait et passé en étude a la N’lle-Orleans, le dix-neuf novembre 
de TYannee mil huit cent vingt-trois, en présence de Mesrs. Michel 
Fourcisy & L. J. Barbin, temoins a ce requis & domicilies en cette 
ville qui ont signé ayee les comparans «& le notaire. 


(Orig’l signed) FRANCOIS GALES. 
GC. B. DUPAU. 
A799 RICHARD RELF. 


L. J. BARBIN. 
PHI. PEDESCLAUX, 
Not. Pub. 


> 
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To the hon. the district court of the State of Louisiana for the first 
district : | 

The petjtion of C. B. Dufau & Francois Galez, residing in New 
Orleans, and syndies of the creditors of Eugene Duflechier, humbly 
sheweth that on the twelfth of February, 1822, said Duflechier sold 
and delivered to Yréne Caso y Luenga a certain tract of land, situ- 
ated on Gentilly road, eleven acres in front, bord-ing on the lands 
of Mes-rs. Duncantel & Montreuil, for the sum of eight thousand 
dollars, of which one thousand & five hundred were paid in cash 
and the balance to be paid, by agreement, in installments of sixteen 
hundred and twenty-five dollars each, on every twelfth day of Feb- 
ruary thereafter until the whole payment should be completed ; all 
of which will more fully appear from an authentic copy of the act 
of sale between the parties, hereunto annexed & making a part of 
this petition; that said Luenga has entirely neglected and refused 
to pay the first instalment of sixteen hundred and twenty-five dol- 
lars due on the twelfth of February last past. 

Your petitioner- further shew that on — about the twelfth of June, 
1828, said Dutlechier failed, and presented a petition to your honor 
praying for a meeting of his creditors, which accordingly thereafter 
took place at the office of Hl. Lavergne, notary public, whereupon 
your petitioner- were duly appointed syndies of the creditors of the 
said Duflechier after a cession of all lis property had been made for 
the benefit of his creditors. All of which will more fully appear 
from the records & files in your hon. court. 

Wherefore your petitioners pray your honor that the tract of land 
described in the act of sale aforesaid may be immediately seized and 
sold to satisfy the first instalment of sixteen hundred and twenty- 
five dollars due as aforesaid, together with the costs arising herein, 
after due proceedings had and notice given to said Luenga, and that 

all such and further relief may be had that the nature of the 
4800p case requires, & your petitioner-, Xe. 
(Signed) CARLETON & LOCKETT, 
Atty’s for Pet’rs. 


I’. Gales, one of said syndies, being duly sworn, deposeth to the 
truth of the facts set forth in the foregoing petition, and that said 
sum of sixteen hundred and twenty-five dollars is now due and 
owing by said Yréne Caso y Luenga. 

(Signed) FRANCOIS GALES. 


Sworn to and subscribed before me this 20th September, 1823. 
(Signed) J. BERMUDEZ, 
Justice of the Peace, \st Section City of New Orleans. 


Pardeyant Philippe Pedesclaux, notaire public pour la ville et 
paroisse de la Nouvelle-Orleans et en presence des temoins ci-apres 
nommes, 

Fut present Mr. Eugene Deflechier, demeurant en cette ville, lequel 
a par ces présentes vendu, céedé, et transporté, avee garantie de tous 
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troubles, hypothéques, évictions, alienations & autres empéchemens 
quelconques, 

A Yrene Caso y Luenga, femme de couleur et libre, demeurant 
aussi en cette ville, a ce présente et acceptant, aequéreur pour elle, ses 
héyitiers et ayant causes, un lot de terre formant un trapéze situé a 
environ trois quarts de lieve de cette ville, sur la droite du chemin 
de Gentilly en vy allant, ayant onze arpens de face au chemin, atte- 
nant dun coté a Vhabitation du sieur Dareantel, dont il est separé 
par une ligne (environ vingt arpens de profondeur, et et de autre 
a celle de Charles Montreuil, dont il est séparé par une ligne de onze 
arpens de profondeur plus ou moins, sans aucune carantie de la 
hature, qui alite, (jue intite et supe rficie des terres, en sorte que la de- 
ficit sil v en a, sera en perte pour Pacquereur comme lexcedant sera 
A son profit, sans aucun recours de part ou d’autre, ensemble tous les 
edifices de toute nature, qui se trouvent sur le dit lot de terre sans 
en rien réseryer ni retenir Vacquéreur déclarant bien connaitre le 
tout en etre consente, et nen pas desirer une plus ample designation. 
Pour en jouir, faire, et disposer par le dit acquéreur comme de chose 
lui appartenante en toute propriété dés maintenant et a toujours. 

Mr. Défléchier est propriétaire du dit lot de terre et edifices au 

moyen des acquisitions qu'il a faites de Messrs. Richard Relf 
1801p & Beverly Chew, executeurs testamentaires du défunt sieur 

Daniel Clark, et fondés des pouvous géneé, aux et speciaux de 
dame Ve. Marie Clark par acte passe devant Savinien Blane, lors 
notaire en cette ville le vingt-neuf decembre mil huit cent vingt, et 
d’Eulalie Mandeville femme de couleur, libre, par acte passé devant 
Michael de Armas, notaire en cette ville, le vingt et un mars mil 
huit cent vingt et un. 

I] n’y a d’autres hivpothéques contre le sieur vendeur sur le lot de 
terre et les edifices presentement vendus, que celles mentionnées au 
certificat du) conservateur a la date de ce jour, que est demeure ci- 
annexe, desquels hypotheques le sieur vendeur s’oblige de garantie 
la dite acquercur, de maniere quelle ne soit Jamais recherché, pour 
suivre ni Inquiétée, pour raison dicelles. 

La présente vente est fait moyennant la somme de huit mille 
piastres en déduction de la quelle ’acquéreur A la vue du notaire et 
des temoins soussignés a presentement payé celle de mille cing cents 
piastres au vendeur qui le reconnait et en consent quittance et dé- 
charge, quant aux six mille cing cents piastres restantes, ’acquereur 
s'oblige de les payer au vendeur en quatre paiemens de seize cent 


vingt-cing piastres chaque, le premier dans un an, le second dans: 


deux ans, le troisieme dans trois ans, et le quatriéme dans quatre 
ans a compter de ce jour. 

A la sureté de ces quatre paiemens le susdit lot de terre, ainsi que 
les edifices que sont dessus, sont et demeurent affectés et hypothéqués 
par pr iV ilove Spe ‘clal e spresseme nt réservé au vendeur. 

Sous ce réserve do ce privilége, le vendeur met et subroge l’ae- 
quéreur dans tous les droits de propriété qu'il a et peut avoir sur le 
dit lot de terre et ¢difices, pour par lacquereur en jouir faire et di- 
sposer comme de chose lui appartenante en toute propricte, des 
maintenant et a toujours, 
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‘ait et. passé en Vetude a la Nouvelle-Orléans, le douze février 
mil huit cent vingt-deux, en présence de Messrs. Michel Fourcisy et 
J. B. H. Pedesclaux, témoins a ce requis et domiciliés en cette ville 
qui ont signé avec les comparans et le notaire. 

(La minute et signé :) Kk. DEFLECHIER. 

YRENE LUENGA FOURCISSY. 
J. B. F. PEDESCLAUX. 
PHI. PEDESCLAUX, Not. Pub. 


4802p —_ Je certifie la présente copie conforme a Voriginal resté en 
mon ¢tude pour recours; en foi de quoi j’y al apposé mon 

seing et imprimé l sceau de mon office. N.O. le 19 septembre 

1825, la lettre 1, ainsi que les mots en bonne et valable raves nuls. 


[SEAL. | (Signed) PHI. PEDESCLAUX, Not. Pub. 
Judge 's Order. 


It is ordered that the land described in the petitition be seized and 
sold as the law directs. 
24) Sept., 1825. 
(Signed) JOSHUA LEWIS. 


District Court. 


I hereby certify the forgoing petition, affidavit, notarial act, and 
order of the Honorable Joshua Lewis are copies from the original 
on file in the office of the clerk of said court. 

Clerk’- oftice, Ist October, 1823. 

(Signed) W. FARRIE, Jy CPk. 


J’ai lu et je me suis pleinement informé de Ja nature et du contenu 
de cette pétition et de Vactede vente y annexée et pour éviter des fraix 
et du délai j’autorise par les présentes et je donne pouvoir a Messrs. ©, 
B. Dufau et S’s Galey, sendics des créanciers de Mr. E. de Flechier de 
vendre et de recevoir le prix de la propricte décrite dans le dit acte 
de vente, de la maniére quils jugeront convenable, et apres en avoir 
annoncé la vente dans les papiers publics pendant vingt ou trente 
jours. Les syndies pourront vendre la susdite propriete pour du 
comptant au a crédit, ou-dapres les termes et conditions qu ils crolr- 
ont nécessa res. Je consens di tout cela pour eviter les fraix et les 
délais qu’occasionnerait la saisie entre les mains du sheriff dapres 
ordre de la cour. 

Nouvelle-Orléans le deux octobre, mil huit cent vingt-trois. 

(Original signed) YRENE LUENGA. 
. 5 ATE. ABAT, Témorn. 


S03) =o STATE OF LOUISIANA, 
Parish of Orleans, City of New Orleans: 


[, Andrew Hero, Jr., a notary public and custodian of notarial 
records in and for this parish & city, duly commissioned and quali- 
fied, do certify the foregoing and within as true and correct copies 
of the original act of sale and documents thereto annexed, all ex- 
tant and of record in the notarial records of Philippe Pedesclaux, 
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late a notary in this city, and whose netarial records I hold as cus- 
todian thereof. 
Attest my hand and seal of custodian aforesaid, at New Orleans, 
this 11th of October, A. D. 1872. 
[ SEAL. | (Signed) ANDREW HERO, Jr, 


Custodian of Notarial Records. 


Translation of the Foregoing. 


Before Philippe Pedesclaux, a notary public in and for the parish 
and City of New Orleans, and in presence of the witnesses herein- 
after named, appeared Mr. Charles Borromée Dufau, residing in the 
parish of Plaquemines, and Mr. Francois Galés, residing in this city, 
both syndies of the creditors of Mr. Eugéne de Fléchier, residing in 
the said parish of Plaquemires, named in that capacity, to wit, the 
first one at the meeting of said creditors which took place before 


Hugues Lavergne, notary public in and for the city and parish of 
Orleans, the fourteen July last, and the second at the meeting of 


said creditors, before the same notary, on the thirteen September 
foll6wing, of which meetings deliberations have been duly approved 
by the honorable the judge of the district court for the first Judiciary 
district of the State of Louisiana the 

Which appearers, in their capacity aforesaid, said & declared that 
on the twenty-nine of September last they obtained from the said 
district court for the first judiciary district of the State of Louisiana 
an order of seizure against Yréne Caso y Luenga, free colored 

woman, residing in this city, of a plantation situated at Gen- 
4804 tilly, hereinafter described more fully, sold by the said Enu- 

gene de Fléchier to said Yréne Caso y Luenga, per act passed 
before the undersigned notary February the twelfth, one thousand 
eight hundred and twenty-two, on the price of which sale the said 
Yrene Caso vy Luenga remains debtor to said Mr. De Fléchier for 
the sum of six thousand five hundred dollars. 

That the said Yrene Casa y Luenga, in order to avoid all costs 
and delays occasiuvned by the sheriff’s seizure of the said plantation 
according to the order of said’ district court, has given to them 
authorization and power to sell the said plantation on credit or cash, 
as they will find convenient, per act under private signature, dated 
the second of October last, which is hereto annexed for reference. 

That in their said capacity, in virtue of said order of seizure and 
authorization and power given by said Yréne Caso y Luenga, thev 


have offered for sale, after the usual publications, at the hands of 


Mr. Joseph Leearpentier, auctioneer in this city, duly commissioned, 
on the tenth instant, the said plantation forming a trapeze, situated 
about three-forths of a league from the city, on the right of the road 
when going, measuring eleven arpents front on said road, bordering 
on one side the plantation of the succession of the late Mr. Darean- 
tel, from which it is separated by a line about twenty arpents in 
depth,and on the other side the one of Charles Montreuil, from 
which it is separated by a line of eleven arpents in depth, more or 
less, without any warranty of the nature, quality, quantity, & area 
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of the lands; together with all the buildings and constructions 
thereon, without any exception or reservation; to which sale the 
said plantation was adjudicated to Mr. Richard Relf, proprietor, re- 
siding in this city, as the last and highest bidder, for the sum of 
three thousand five hundred dollars cash. 

Now the appearers, in their capacity aforesaid, in virtue of said 
order of seizure and power and authorization from the said Yrene 
Caso y Luenga, have sold, ceded, and conveyed by these presents, 
with full guarantee against all troubles, debts, mortgages, and 

other impediments whatsoever, unto said Mr. Richard Relf, 
4805 here present and accepting, purchasing for him, his heirs and 

assigns, the plantation above described, in all its extent; so 
the deficit, if any, will be a loss for the purchaser as the excess to 
his benefit, the purchaser declaring to know well the said plantation 
and not desiring a more ample description. The said purchaser to 
have and to hold the said property, enjoy and dispose of if as his 
own property for its proper use and behoof forever. 

According to the certificate of the register of mortgages, dated this 
day, there is no other mortgage on the said plantation than the one 
granted by the said Yréne Caso y Luenga, in favor of said Mr. de 
I‘lechier, to secure the sum of six thousand five hundred dollars, ac- 
cording to the act of sale above recited, dated the twelve of lebru- 
ary, one thousand eight hundred and twenty-two, which mortgage 
the said Messrs. Dufau & Galés, in their capacity as svndics of the 
creditors of said Mr. de Fléchier, cancel and erase, reserving all their 
rights and recourse against the said Yréne Caso y Luenga for what 
remains due to the mass of the said creditors. 

The present sale is made for and in consideration of the sum of 
three thousand five hundred dollars; the purchaser, in sight of the 
notary and undersigned witnesses, has presently paid to Messrs. 
Dufau & Gales as aforesaid, who acknowledge receipt and give full 
discharge and acquittal. 

By means whereof the said Dufau & Gales, as aforesaid, put and 
subrogate the purchaser to all the rights of property and others that 
the creditors of said Mr. de Fléchier and the said Yrene Casa y 
Luenga have and may have on the said plantation, agreeing to vest 
the purchaser with all rights of seizin. 

Done and passed in the office at New Orleans the nineteenth of 
November, in the year one thousand eight hundred and twenty- 
three, in presence of Messrs. Michel Fourcisy and L. J. Barbin, com- 
petent witnesses, and domiciliated in this city, who have signed with 

the appearers and the notary. 


4806 (Original signed) FRANCOIS GALES. 
“ C.B. DUFAU. 
“ “ RICHARD RELF. 
“ “ L. J. BARBIN. 
. 9 PHILIPPE PEDESCLAUN, 


Not. Pith. 


Before Philippe Pedesclaux, a notary public in and for the city 
and parish of Orleans, and in presence of the witnesses hereinafter 
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named, came and appeared Mr. Eugéne de IF léchier, residing in this 
city, who, by these presents, did sell, cede, and convey, with guaran- 
tee against all troubles, de bts, mortgages, evictions, alien: ations, and 
other impediments, whatever they may be, unto Yrene Gaso y Lu- 
enga, free colored woman, residing also in this city, here present, and 
accepting , purchasing for her her heirs and assigns, a lot of ground 
forming a trapeze, situate at ‘about three-fourths of a league from 
this city, on the right of the Gentilly road when going, n.easuring 
eleven arpents front on said road, bordering on one side the planta- 
tion of Mr. Darcantel, from which it is separated by a line about 
twenty arpents in depth, and on the other the plantation of Charles 
Montreuil, from which it is separated by a line of eleven arpents in’ 
depth, more or less, without any warranty of the: nature, quality, 
quantity, and area of the lands, so the deficit, if any, will be a loss 
for the purchaser as the excess be to his benefit, without any recourse 
by any of them; together with all the buildings of every nature 
thereon, without any exeéption or reservation, the purchaser declar- 
ing to know well the place, be content with, and not wishing a more 
ample description. 

The purchaser to have and to hold the said property, enjoy, and 
dispose of it in full ownership for her proper use and behoof forever. 

Mr. de Fléchier is owner of said lot of ground and buildings thereon 
by purchase made from Messrs. Richard Relf and Beverly Chew, 
testamentary executors of the late Daniel Clark, and having special 
and general power of attorney from Mrs. Widow Mary Clark, per 

act passed before Savinien Blanc, then notary in this city, 
4807 the twenty-nine of December, one thousand eight hundred 

and twenty, and from Eulalie Mandeville, free colored woman, 
per act passed before Michael de Armas, notary in this city, March 
the twenty-first, one thousand eight hundred and twenty-one. 

There is no other mortgage against the vendor on the lot of 
ground and buildings thereon presently sold than those mentioned 
in the certificate of the conservator of mortgayves, dated this day & 
hereto annexed, from which mortgages the vendor binds himself to 
guarantee the said purchaser, so to avoid prosecution and suit, & 
she be quieted in her possession. 

The present sale is made for and in consideration of the sum of 
eight thousand dollars, in deduction whereof the purchaser has 
paid, in sight of the notary and undersigned witnesses, the sum of 
one thousand five hundred dollars to the vendor, who acknowledges 
receipt and gives acquittance and discharge thereof; and for the six 
thousand five hundred dollars remaining due the purchaser binds 
herself to pay to the vendor in four equal installments of sixteen 
hundred and twenty-five dollars each, the first in one year, the 
second in two vears, ‘the third in three years, and the fourth in four 
vears from this date. 

And to secure these four payments the said lot of ground, with 
the buildings thereon, be, and are hereby, affected and mortga ied 
With a speci ia privilege expressly reserved to the vendor. 

Under reservation of this privilege the vendor places and subro- 
gates the purchaser to all the rights of property he has and may 
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have on the said lot of ground and buildings thereon, for the pur- 
chaser to have and to hoid, enjoy and dispose of said property, in 
full ownership, for her proper use and behoof forever. 

Done and passed, in the office at New Orleans, the twelve of Feb- 
ruary, one thousand eight hundred and twenty-two, in presence of 
Messrs. Michel Feurcisy and J. B. H. Pedesclaux, lawful witnesses, 
domiciliated in this city, who have signed with the appearers and 
the notary. 

(Original signed) K. pe FLECHIER. 
YRENE LUENGA. 
FOURCISY. 
: T. B. T. PEDESCLAUX. 
4808 PHI. PEDESCLAUX, Not. Pub. 


I hereby certify the foregoing to be a true copy from the original 
deposited in my office for reference. 

In faith whereof, | have hereunto set my hand and affixed the 
seal of my office. New Orleans, September 19th, 1823. The letter 1, 
as the words in good & due, erased, null. 

[SEAL. | (Signed) PHI. PEDESCLAUX, Not. Pub. 


Having read the contents and being fully informed of the nature 
of this petition and act of sale hereto annexed, to avoid costs and 
a I authorize, by these presents, and give full power to Messrs. 

'. B. Dufau and Frangois Gales, syndics of the ereditors of Mr. E. de 
F lécher, to sell and to receive the price of the property described in 
the said act of sale in the manner they will find the most conven- 
ient, and after having advertised the sale of the property in the 
public newspapers during twenty or thirty days, the syndics may 
sell the aforesaid property for cash or on credit, or according to the 
terms and conditions they may seem fit. I consent to that to avoid 
the costs and delays that might occur by the seizure, at the hands 
of the sheriff, according to the order of the court. 

New Orleans, the second of October, one thousand eight hundred 
and twenty- -three. : 

(Original signed) YRENE LUENGO, 
ATE ABAT, 


Witnesses. 


4809 Document marked “ L L, October 29th, 1872.” referred to in 
return of proceedings before Chas. 8. Rice, U.S. commis- 
sioner. 


Sale of Property by Stephen Henderson to Daniel Clark. 


Be it known that this day, before me, John Lynd, — in and for 
the City of New Orleans, personally appeared Stephen Henderson, of 
this city, Esquire, who declared that for the consideration hereinaf- 
ter mentioned he does by these presents grant, bargain, and sell 
unto Daniel Clark, also of this city, Esquire, his heirs and assigns, 
all and singular that plantation situated in the parish of — above, 
five leagues above this city, and on the same side of the river, being 
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in front on said river about twenty-four arpents and a half, bounded 
on the lower side’by the plantation of Jacques Fortier, and on the 
up-er side by the plantation of William Thermer, and having 
depth to the Lake Pontchartrain, together with the buildings and 
improvements thereon, and the profits, commodities, advantages, 
hereditaments, and appurtenances thereunto belonging or im 
anywise appertaining; and also forty slaves of both sexes, namely, 
Adam, Antoine, Brown, Figarro, Hector, Henry, Lutin, Doctor 
Linden, McDaniel, Providence, Jannier, William, Stewart, John, 
Grace, Rosette, Julia, Ketty and her two children, Kitt, Dave, 
Moses, Andrew, Judah, Tom, Billy, Silvia, Eliza, Hannah, James 
a blacksmith, and Jack, also, Tim, Stephens, Morris, ‘Tom, Doe- 
tor Dave, and Rose and Kitty, to have and to held the said plan- 
tation with all its improvements and appurtenances and the said 
slaves (which are warranted free from the maladies provided against 
by law) unto the said Daniel Clark, his heirs and assigns, to his 
and their only proper use and be hers forever. 
And the said Stephen Henderson, for himself and his heirs, the 
said plantation and every part and parcel thereof and the 
4840 said slaves unto the said Daniel Clark, his heirs and assigns, 
shall and will warrant and forever de fend by these presents. 
The present sale is made for and in consideration of the sum of 
one hundred and twenty thousand dollars to be paid to the said 
Stephen Henderson, his heirs and assigns, in manner and from fol- 
lowing, that is to say: The sum of twenty thousand dollars on the 
first de ay of January, which will be in the year one thousand eight 
hundred and fourteen ; the sum of twenty thousand dollars on the 
first day of January, which will be in the year one thousand eight 
hundred and fifteen; the sum of twenty thousand dollars on the 
first day of January, which will be in the year one thousand eight 
hundred and fourteen; and the payment of each of ‘said four in- 
stallments is to be made as follows: The sum of thirteen thousand 
three hundred and thirty-three dollars and one-third by one or more 
promissory notes of the said Daniel Clark, payable to the order of 
the said Stephen Henderson; and the sum of six thousand six hun- 
dred and sixty-six dollars and two-thirds by a promissory note of 
the said Daniel —, payable to the said Stephen Henderson, but not to 
his order; with permission that the said‘ Daniel Clark, his heirs or 


assigns, May postpone the payment of any or all of the said notes not 


pavable to order, until the first day of January, which will be in the 
vear one thousand eight hundred and seventeen, and may pay and 
discharge the amount thereof or of any part thereof which may beun- 
paid at that day, one-half on the first day of January, one thousand 
eight hundred and eighteen,and the other half on the first day of 
January, which will be in the year one thousand eight hundred and 
nineteen, together with interest upon the amount of the sum so post- 
poned at the rate of seven per centum per — from the time when 
the instalment or instalments to which the postponed payment be- 
longed until the final payment of the sum to the said Stephen Hen- 

derson, or his legal representative ; and the remaining sum of 


4811 forty thousand dollars is to be paid by the said Daniel Clark, 


- « 
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his heirs and assigns, unto Israel E. Trask, of Mississippi Ter- 
ritory, gentlemen, his heirs and assigns, within ten years from the 
second day of May, eighteen hundred and twelve, together with 
the interest thereupon at the rate of six per centum per an- 
num, from and after the seventeenth day of this current month. 
And the said Daniel Clark, being also present, declared that he 
accepts the feregoing sale and transfer, with all the conditions, and 
to secure the payment of the said sum of forty thousand dollars, 
with the interest thereon as aforesaid, to the said Israel E. Trask, his 
heirs and asssigns, he does in the first place hypothecate and mort- 
gage to him, the said Israel EK. Trask, his heirs and assigns, the 
property herein and hereby bargained and sold, and every part 
thereof, declaring the said interest to be paid annually; and, in the 
next place, for the Jetter securing the payment of the said several 
promissory notes (the receipt whereof is hereby acknowledged by 
the said S. Henderson), he does also mortgage and hypothecate unto 
the said Stephen Henderson the premises herein and hereby bar- 
gained and sold, and also to his heirs and assigns, binding and 
obliging himself and his heirs not to sell or alienate the said planta- 
tion and slaves so as aforesaid mortgaged until the full and perfect 
payment made of the said sum, one hundred and twenty thousand 
dollars, together with the interest that may accrue thereon, to the 
parties and in the manner aforesaid. And James L. Trask also ap- 
peared, and in the name of his constituent and for him accept- the 
foregoing mortgages in his favor. And the said Daniel Clark de- 
clared that having had the said slaves selected, he takes them as 
they are, anything — the foregoing notwithstanding. 

Thus done and passed at New Orleans, this sixteenth day of De- 
cember, one thousand eight hundred and twelve, in’ pres- 
4812 ence of George Pollock and Cartele Pollock, witnesses, who 
hereunto sign their names with the said parties and me, 
notary. , 
(Original signed) S. HENDERSON. 
DANIEL CLARK. 
J. S. TRASK. 
CARTILE POLLOCK. 
GEORGE POLLOCK. 
JOHN LYND, 
Not. Pub. 


STATE OF LouISIANA, City of New Orleans: 


I, Andrew Hero, Jr.,a notary public in and for the parish and 
City of New Orleans, State of Louisiana, and the custodian of notarial 
records of said parish, duly commissioned and qualified, do certify 
that the foregoing is a true and correct copy of the original act ex- 
taunt in the records of John Lynd, late a notary in this city, and 
whose records are in my custody as custodian aforesaid, 

As witness my hand and seal, at New Orleans, this second day of 
October, A. D. 1872. 

(Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 
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4813 Document marked “ M M,” October 29th, 1872, referred to in 
return of proceedings before Chas. 8. Rice, U.S. comr. 


Sale of Property, Geo. T. Ross to Daniel Clark. 


Aujourd’hui vingtiéme jour du mois d’aout de l’année mil huit 
cent sept, la trente-deuxiéme de Vindépendance americaine, parde- 
vant nous Pierre Pedesclaux, notaire public des Etats-Unis d’ameri- 
que a ia Nouvelle-Orleans, fut present le Sr. George T. Ross, demeur- 
ant en cette ville, lequel de son bon gré, propre mouvent et pure 
volonté a par ces presentes vendu, cedé, quitté, et transportes dés 
maintenant et a toujours, avec promesse de garantie de tous trou- 
bles, dettes, hypothéques, et autres empechemens generalement quel- 
conque, ce que je certifie moi notaire annotateur qu’ant a l’hypothe- 
que, a exception de celle cy apres enonce: 

Au s’r Daniel Clark, demeurant en cette ville, cy present et ac- 
ceptant, pour lui ses bons ou ayant causes une habitation située a la 
paroisse de St. Jean Baptiste a quinze lieues de cette ville, ayant 


treize arpens et demi de face sur quarante de profondeur. Plus neuf 


terrein forment un islet situés faubourg St. Marie faisant face au 
canal, et ayant cent quatre-vingt pieds de face au dit canal, trois 
cent pieds de face 4 la rue Fortier, cent quatre-vingt a la Rue de 


Place Gravier, et trois cent pieds a la rue de Cirque, les susdits neuf 


terreins sont les numeros trente-un, trente-deux, trente-trois, trente- 
quatre, trente-cing, trente-six, trente-sept, trente-huit, et twente-neuf, 
appartenant au s’r vendeur Vhabitation pour lavoir acquis des s’rs 
Pierre Bibeandeau et Antoine Bayon, paractedevant Achille Trouard, 


judge du comté des allemands, en faveur de quelle se trouve hy- 


pothequéee pour la somme de dix mille piastres, et les terriens pour 
les avoir acquis du sr. Jean Gravier par acte a notre rapport datté le 
dix-huit juin mil huit cent cing. 

L’habitation et terreins ey-dessus vendu, tel qu’ils se poursuivent et 
comportent avec tons les edifices, droits, issues, et usages sans en 
rien reserver un retenir tel qu’in a joui le vendeur, laquelle habita- 
tion et terreins l’acquereur dit connaitre et dont il est content. 

La présente vente faite et accepté entre les parties aux aur 

4814 clauses et conditions cy-dessus et sous Phypotheque deja 
enonce, et en outre pour le prix et somme de quatorze mille 
piastres que le sicur vendeur reconnait avoir regu, comptant du s’r 
acquereur avant la passation des presentes qu'il a quitté et quitte, 
sest desisté et s¢pare a tous ses droits de proprieté sur l’habitation, 
et neuf terreins cy-dessus vendus en faveur du sieur acquereur qu’il 
a saisé et revitu pour par lui su jour faire et disposer a la volonté 
comme de chose a lui appartenant dés maintenants et a tou jours, et 
en prond-e posses-ion quand bon lui semblera, car aussi, &c., oblige- 
ant, &c., sommettan & renon¢gant promettant, &c., fait et passé en 
notre etude a la Nouvelle-Orléans, le jour et an que dessus, en 


m\- 
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presence des sieurs Jean Baptiste Ramirez et Joachim Lozano, te- 
moins qui ont signes aussi que les parties et nous notatre. 
(Orignal signed) GEO. T. ROSS. 
DANIEL CLARK. 
J. BTE RAMIREZ. 
JOAQN LOZANA. 
PIERRE PEDESCLAUX, N’re. 


STaTeE OF LoutstANna, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records in & for this parish of Orleans, duly commissioned and 
qualified, do certify the above & foregoing as being a true copy of 
the original act e xtant in the notarial records of Pie rre Pedesclaux, 
late a notary in this city, and whose notariai records I hold as cus- 
todian thereof. 

Attest my hand & seal of custodian aforesaid, at New Orleans, this 
28th June, 1872. 

[Seal & stamp. ] ANDREW HERO, Jr., 


Custodian of Notarial Records. 


Translation of the Foregoing. 


Be it known that on this twentieth day of August, in the year of 
our Lord one thousand eight hundred and seven, and thirty-second of 
the Independence of the United States of America, before me, Pierre Pe 

desclaux a notary public forthe United States of America at New 
4815 Orleans, appeared Mr. George T. Ross, residing in thiscity, who, 

of his own accord and free will, by these ‘presents, did sell, 
cede, and convey, now and forever, with full warranty against all 
troubles, debts, mortgages, and other impediments, of whatever 
nature they may be, which I, notary, register, do hereby certify as 
to’ the mortgage, with the exception of the one hereinafter enun- 
ciated, unto Mr. Daniel Clark, residing in this city, here present and 
accepting for him, his heirs or assigns, a plantation situate- In the 
parish of St. John the Baptist, fifteen leagues distant from this city, 
having thirteen arpents and a half front by forty in depth ; also 
nine lots of ground, forming a square, situated in St. Mary Suburb, 
front on the canal and measuring one hundred-and eighty feet front 
on said canal, three hundred feet front on Fortier street, one hundred 
and eighty on Place Gravier street, and three hundred feet on Circus 
street, the aforesaid nine lots, numbered thirty-one, thirty-two, thirty- 
three, ‘thirty -four, thirty-five, thirty-six, thirty-seven, thirty-eight, and 
thirty- -nine, belonging to the vendor; the ‘plantation by purchase 
from Messrs. Pierre Ribeaudeau and Antoine Bayou, per act before 
Achille Trouard, judge of the German county, in whose favor it is 
mortgaged for the sum of ten thousand dollars, and the lots of 


grounds by — from Mr. Jean Gravier, per act in the office 


dated the eighteenth of June, one thousand eight hundred and five. 
The plantation and lots above sold as they are, with all the build- 
ings, rights, uses, & servitudes, without any exception or reservation, 
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and such as enjoyed by the vendor, which plantation and lots of 
ground the purchaser declares to know well and be content with. 

The present sale is made and accepted between the parties accord- 

ing to clauses and conditions aforesaid and under the mort- 
4816 gage above recited, and besides, for the price and sum of 

fourteen thousand dollars, the said vendor acknowledges to 
have received cash from the purchaser before the passation of these 
presents, and he cedes and conveys all his rights of property on the 
plantation and the nine lots above sold to the said purchaser, for 
him to have and to hold the said properties in due possession, enjoy 
and dispose of them as his own property now and forever, and take 
possession at his convenience. | 

For thus, &c., obligating, submitting, &c., renouncing & promis- 
Ing, Ke. 

Done and passed in my office, at New Orleans, the day, month, 
and year aforesaid, in presence of Messrs. Jean Baptiste Ramirez 
and Joachim Lozano, competent witnesses, who have signed with 
the parties and me, the notary. 


(Original signed) GEO. T. ROSS. 
‘ DANIEL CLARK. 
; ; J. BTE RAMIREZ. 
: : JOAQ’N LOZANO. 
: ‘ PIERRE PEDESCLAUX, Notary. 


4817 Document marked N N, October 29th, 1872, referred to in 
return of proceedings before Chas. 8. Rice, U. S. commrr. 


Sale of Property by John Mathews to Richard D. Blossman. 


Be it known that on this day, before me, Theodore Seghers, no- 
tary public, duly commissioned and sworn, for the C ity and parish 
of New Orleans, State of Louisiana, and in ‘the presence of the un- 
dersigned Witnesses, personally came and appeared John Matthews, 
of this city, a free negro man, unmarried, who declared that he does 
hereby sell, ba irgain, ‘and convey forever, with full warranty of the 
title against all claim, evictions; debts, and mortgages, and with 
subrogation to his rights and actions of warranty against all pre- 
ceding vendors, unto Richard D, Blossman, of this ¢ ity, here present 
and accepting, a certain lot of ground situated in — St. Mary, 
forming part of lot No. 6 on a plan drawn by Joseph Pilie, city sur- 
veyor, de posited on the twenty-seventh day of December, eighteen 


hundred and twenty, in the records of Sansinin Blane. then a notary: 


in this city, said lot of ground having, by French admeasurement, 
fifteen feet front on Cireus street, between Poydras and Perdido 
strects, by eighty-nine feet nine inches in depth, bounded on one 
side by property of Joseph Barabino and on the other side by prop- 
erty of Mrs. Widow Preston or assigns, together with all and singu- 
lar the improvements thereon and the : appurten: inces thereunto be- 
longing, without any exception or reservation. 

Which ~ belongs to the said John Matthews, as having ac quired 
the same by purchase from Sampson Blossman by an act in the 


—= 
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office of Amedee Ducatel, notary, bearing date the third day of June, 
eighteen hundred and thirty-seven. 

By reference to the annexed certificate of the recorder in this city, 
bearing date the sixteenth day of March, 1859, it appears it appears 
that there is no mortgage on the said lot of ground. 

This sale is made for and in consideration of the sum of 

4818 two thousand dollars, which has been paid in cash by the 

purchaser before the passing of these presents to the vendor, 

who acknowledges the receipt thereof, and grants full acquittance 
and discharge therefor. 

Now, therefore, the vendor transfers unto the said purchaser, his 
heirs and assigns, all his right and title in and to the said lot of 
ground, to have and to hold the same unto the purchaser forever ; 
and the said purchaser acknowledges possession of said lot. 

Thus done and passed at New Orleans, in my office, on the twenty- 
first day of March, eighteen hundred and thirty-nine, and the sixty- 
third year of American Independence, in the presence of W olmar 
Bon and Suvis Quemper, both of this city, witnesses. Both have 
signed with the appearers and me, not: wy, after due reading 
hereof, except the said John Matthews, who declared that he knew 
not how to sign, and hereto affixed his mark. 

(Original sign) R. D. BLOSSMAN. 
Usual mark x of JOHN MATTHEWS 
WOLMAR BON. 
SUVIS QUEMPER. 
TH. SEGHERS, Not. Pub. 
STATE OF LoutstaNna, City of New Orleans: 

I. Andrew Hero, Jr., a notary public in and for the parish and 
City of New Orleans, State of Louisiana, and the custodian of nota- 
rial records of said parish, duly commissioned and qualified, do 
certify that the foregoing is a true and — copy of the original act 
extant in the records of Theodore Seghers, late a notary in this city, 
and whose records are in my custody as custodian aforesaid. 

As witness my hand and seal at New Orleans, as custodian afore- 
said, this third day of October, A. D..1872. 

(Signed) | ANDREW HERO, Jr., 


Custodiad of Notarial Records. 


4819 Document marked “QO O, October 29th, 1872,” referred to in 
return of proceedings before Chas. 8. Rice, U. 8. commis- 
sioner. 
Sale of Property by Mrs. Barbara W. Preston to Richard D. Blossman. 
UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 
3e it remembered that on this day, the twenty-third day of the 
month of March, in the year one thousand eight hundred and thirty- 


nine, and the sixty -third year of the Indepe ndence of the United 
States of America, before me, Louis T. Caire, a notary public in and 


ee eta eee 
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for the City and parish of New Orleans, duly commissioned and 
sworn, and in the presence of the witnesses hereinafter named and 
subscribed, personally appeared Mrs. Barbara Williams, widow by 
her first marriage of Mr. Moore and now widow of her second mar- 
riage of Luther Preston, residing In this city, which appear-s de- 
clared and said that in pursuance of the public sale made by her 
order on the nineteenth day of March instant by Mess. Hewlett and 
Cenas, public autioneers in this city, as it appears from their certifi- 
cate hereto annexed for reference, she does by these presents grant, 
bargain, sell, convey, transfer, abandon, and set over, with full 
guarantee against all troubles, liens, debts, mortgages, evictions, 
alienations, and any other incumbrances of whatever nature, unto 
Mr. Richard Daniel Blossman, residing in this city, here present and 
accepting, purchaser for him, his heirs and assigns, a certain lot of 
ground situated in the Suburb St. Mary, near this city, forming part 
of lot No. “six” on a plan drawn by Joseph Pilie, the city surveyor, 
and deposited on the twenty-se venth day of Decembe T, eighteen hun- 
dred and twenty, in the ree ane, then a notary in this 
city, said portion of ground caiamaiiens French measure, fifteen feet 
front on Circus street between Perdido and Poydras streets by 
eiglity-nine feet nine inches in depth, bounded on one side by 

4820 the property of Pierre Rémond, f. m.¢., and on the other 
* * together with all the improvements thereon, with- 

out any exception or reserve. 

The let of ground presently sold belong- to said Mrs. Preston by 
purchase from John Matthews, f. n. m., per act passed before Amédée 
Dueatel, a notary public in this city, on the sixth day of June, eight- 
een hundred and thirty-six. 

And on account of the full guarantee hereinabove given by the 
said vendor the purchaser did not wish a more detailed statement of 
the preceding titles of property. 

This sale is made and accepted for and in consideration of the sum 
of seventeen hundred dollars, payable, agreeably to said adjudica- 
tion, one-third part cash and the balance at six and twelve months 
in notes satisfactorily endorsed and special mortgage until final pay- 
ment. 

Now, therefore, in deduction of said total sum the purchaser, at 
the sight of the undersigned notary and witnesses, well and truly 
paid the sum of five hundred and sixty-six dollars sixty-six cents 
and two-thirds to the said Mrs. Preston, the receipt whereof she does 
hereby acknowledge, and grants a full acquittance therefrom; and 
for the balance, which is of the sum of eleven hundred and thirty- 
three dollars thirty-three cents and one-third, the said purchaser 
presently subscribed to the order of Mrs. Sampson Blossman, who 
endorsed them, two promissory notes of the sum of five hundred and 
sixty-six dollars sixty-six cents and two-thirds each, and payable at 
six and twelve months from their date, which notes, dated on the 
nineteenth instant, the day of said adjudication, after having been 
signed ne varietur by the undersigned notary to identify them with 
these presents, have been delivered to said vendors, the receipt whereof 
she does hereby acknowledge, and grants a full discharge therefrom. 
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And in order to secure the payment of said notes when due the 
premises above sold are, and remain hereby, mortgaged and hy- 
pothecated in behalf of the vendor or of the bearers of said 

4821 notes unuatil final payment. 

To have and to hold the said premises above sold unto the 
said R. D. Blossman, his heirs and assigns, to their proper use and 
be hers forever;'and the said vendor, for herself and her heirs and 
assigns, — and will warrant and forever defend against the lawful 
claims of all persons whomsoever by these presents, hereby transfer- 
ring to said R. D. Blossman all her rights of warranty and action 
against the preceding vendors. 

According to the certificate of the recorder of mortgages in and 
for this city, bearing even date herewith and hereto annexed for ref- 
erence, there is no mortgage on the lot of ground presently sold in 
the name of said Mrs. Preston. 

The said Mrs. Preston declared and said that she is by the effect 
of the law the natural tutrix of Charlotte Augusta Preston and 
Luther Preston, and after having fulfilled the formalities prescribed 
by law, Luther Preston, their father, at the time of his death having 
left no property, she renounced his estate, as more fully appears from 
an act bearing date the fourteenth day of March, in the present year 
and whereas she has received nothing whatever for her said children, 
the mortgage resulting from her tutorship is altogether nominal 
and cannot affect the property herein deseribed and sold. 

The said Mrs. Preston moreover declared that she is neither tutrix 
of any other minors nor curatrix of any interdicted persons or ab- 
sentees. 

Done and passed in my office at the City of New Orleans the day, 
month, and year aforementioned, in presence of Messrs. Edmond 
and Aguste Huard, witnesses thereto required, and residing in this 
city, who have signed with the parties and me, notary, after reading 
of the act. 

(Original signed) R. W. PRESTON. 
R. D. BLOSSMAN. 
AUG. HUARD. 
EDM. DUP. 
LOUIS T. CAIRE, 
fot. Pub. 


4822. Srate or Lourstana, City of New Orleans : 


I, Andrew Hero, Jr., a notary publie in and for the parish and 
City of New Orleans, State of Louisiana, and the custodian of notarial 
records of said parish, duly commissioned and qualified, do certify 
that the faregoing Is a true and correct copy of the original act 
extant in the records of Louis T. Caire, late a notary in this city, 
and whose records are in my custody as custodian aforesaid. 

As witness my hand and seal at New Orleans as custodian afore- 
said, this third day of October, A. D. 1872. 

(Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 


DOr... 
OO 
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4825) Document marked P P, October 29th, 1872, referred to in re- 
turn of proceedings before Chas.S. Rice, U.S. commissioner. 
Sale of Property by City of New Orleans to Felix Formento. 
Erats Unis DAMERIQUE: 
tat de la Louisiane, paroisse d’Orléans, et ville de la Nouvelle- 


Orléans, aujourd’hui ce vingt-six septembre: mil huit cent trente- 
sept, et de Vindépendence la soixante-deuxieme, 


Pardevant Felix de Armas, dument commission-é notaire public 


pour la dite paroisse, residant en la dite ville et en présence des 
témoins ci-apres nommes et soussignés, 

Est personellement comparu Honorable Denis Prieur, notaire de 
cette ville de la Nouvelle-Orleans, agissant aux présentes pour et au 
nom dela Municipalité No. Un de cette ville,en vertu des resolutions 
prises par le conseil de la dite Municipalité No. Un dans sa séance 
du six février dernier, approuvés le huit du méme mois, copies cer- 
tifiés desquelles résolutions sont déposees en cette étude par acte du 
vingt-deux mars der-; lequel a par ces présentes et par suite de la 
vente a Vencan a laquelle il a fait procécer le dix mars dernier, par 
le ministere Messrs. Dutillet et Deléry, encanteurs publies en cette 
ville, dont borduean ou certificat de vente est annexé au susdit acte 
de dépot vendu, cede, et transporté des le jour de la dite vente publi- 
que et a toujours, sous tontes les garanties de droit avec substitution 
et subrogation aux droits et actions et garantie de la dit Municipalité 
No. Un contre tous les precedens vendeurs et propri¢taires, 

A Mr. Félix Formento, demeurant en cette ville, ses présentent ac- 
ceptant acquéreurs pour Jul et ses héritiers ou ayons cause, 

Un ilet de terre situé dans les limites de la premiere municipalité, 
et dépendant de la ci-devant habitation Blane, et désigné par le no. 
quinze, sur un plan de la dit habitation divisées en terrains dessé par 

Bourgerol, vover de la dite Premiere Municipalité, sous la date 
4824 du vingt-quatre décembre de année derniére, et deposé en 

cet étude au désir de lacte de depot sous relaté, le dit ilet me- 
surant, au piedaméricain, deux cent quatre-vingt-trois pieds un pouce 
trois lignes face a la rue du Maine, deux cent cinquante-quatre pieds 
six pouces luit lignes face a la Quatriéme rue, trois cent dix-sept 
pieds quatre lignes face a la rue Bellechasse, et cent dix pieds dix 
pouces une ligne face ala rue Van Buren, le dit ilet No. quinze 
étant situé entre les rues du) Maine, Quatriéme, Bellechasse, et Van 
Buren, et contenant treize lots numérotés de un a treize inclusive- 
ment, ensemble les cirecnstances et dependence-, droits et privileges 
des dits lots de terre. 

Pour par le dit acquéreur quiau moyen tant des présentes que de 
la dite vente A Vencan le reconnait en bonne et du possession du dit 
ilet et de les dependences en jouir faire et disposer en pleine pro- 
prieteé. 

Cette ilet faits partie de habitation ci-devant appartenant a Mr. 
Evariste Blane, que la ci-devant corporation des maire, aldermen, et 
habitans de cette ville a acheter de lui suivant acte du vingt-six sep- 
tembre mil huit cent trente quatre, devant le notaire soussigne. 
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La présente vente par suite de celle publique precipitée et faite a 
la charge par laequéreur qui s’y oblige de la faire mettre en posses- 
sion 4 ses frais, des terrains qui lui ont éte adjugés, et en outre pour 
et moyennant la somme de six mille cent soixante-quinze piastres 
i raison de quatre cent soixante-quinze piastres chaque lot, laquelle 
somme e-t payable a un, deux, trois, quatre, et cing ans en billets en- 
dorsés J la satisfaction du dit honorable maire, et assivies par hypothé- 
que spéciale jusqu’a parfait paiement. 

C’est pourquoi le dit acquereur a présentement fourni cing billets 
datés du dix mars dernier, jour de la susdite adjudication, chacun 
de la somme de mille deux cent trente-cing piastres, souscrits par lui 
i ordre de et endossés par A. I. Chouras, et payable respectivement 
a un, deux, trois, quatre, et cing ans de leur date; lesquels billets 
apres avoir été signés et paraphés ne verietur par le notaire soussigné 

pour les identifier avec les présentes ont été remis au dit hon- 
4825 orable maire qui reconnait, et pour en assivier le fidéle paie- 

ment & leur écheance respective Vilet de terre, objet des pré- 
sentes, est et demeure affecté, obligé, et hypothequé specialement et 
par privilege en faveur tant de la dite Municipalite No. Un que de 
tous porteurs des dits billets. 

D’aprés le certificat du conservateur des hypothéqués en cette ville 
& la date du vingt-deux mars dernier, annexé au susdite acte de 
depot, Vilet de terre, objet des présentes, est libre dh’ypothéquer tant 
contre Vancienne corporation que contre la premiere municipalite 
de cette ville. 

Dont acte fait et passé 4 la Nouvelle-Orleans en l’étude, les jour, 
mois et an qui dessus,en présence de Messrs. Louis Frigiere et Felix 
Robin, témoins compétens, domiciliés en cette ville, qui ont signé 
avee les parties et le notaire apres lecture. 

(Original signé) FELIX FORMENTO. 
FELIX ROBIN. 
D. PRIEUR MAIRE. 
LS FRIGIERE. 
FELIX pe ARMAS, Not. Pub. 


STATE OF LovurIsiANaA, City of New Orleans: 


I, Andrew Hero, Jr., a notary publie in and for the parish of Or- 
leans, State of Louisiana, & the custodian of notarial records of said 
parish, duly commissioned and qualified, do certify that the forego- 
ing is a true and correct copy of the original act extant in the ree- 
ords of Felix de Armas,:late a notary in this city, whose records are 
in my custody as custodian aforesaid. 

As witness my hand « seal, this third day of Oet’r, 1872. 

ANDREW HERO, 


Custodian of Notarial Reeord-. 
Translation of the Foregoing. 


UNITED STATES OF AMERICA, STATE OF LOUISIANA, 
Parish of Orleans, and City of New Orleans : 


Be it known that on this twenty-sixth day of September, in the 
+ 
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year of our Lord one thousand eight hundred and thirty-seven, and 
the sixty-second of the Independence of the United States of 
4826 America, before me, Felix de Armas, a notary public duly 
commissioned for the said parish, residing in said city, and 
in presence of the witnesses hereinafter named and undersigned, 
personally appeared the Honorable Denis Prieur, mayor of the City 
of New Orleans, acting in these presents for and in the name of the 
Municipality No. One of this city, in virtue of the resolutions adopted 
by the council of said Municipality No. One at its session on the sixth 
of February last, approved on the eighth of same month, certified 
copies of which are deposited in this office per act of March the 
twenty-second last, who, by these presents & pursuant to the auction 
sale ordered and made by Messrs. Dutillet & Deléry,-public auction- 
cers in this city, on the tenth of March last, certificate of which sale 
is annexed to aforesaid act of deposit, did sell, cede, and convey from 
the day of the public sale and forever, with full warranty of law and 
with substitution and subrogation to all rights and actions in war- 
ranty of the said Municipality No. One against all the preceding 
vendors & owners, unto Mr. Felix Formento, residing in this city, 
here present and accepting, purchasing for him, his heirs and as- 
signs, one square of ground situate within the boundaries of the First 
Municipality and depending from the former Plantation Blane, 
and designated by the No. fifteen, on a plan of said plantation, di- 
vided in lots,drawn by Bourgerol, surveyor of the said First Munici- 
pality, of date twenty-four December of last year, and deposited in 
this office with the act of deposit above cited, the said square mea- 
suring, American measure, two hundred and eighty-three feet one 
inch three lines front on Dumaine street, two hundred and fifty-four 
feet six inches eight lines front on Fourth street, three hundred and 
seventeen feet four lines front on Bellechasse street, and one hun- 
dred and ten feet ten inches one line front on Van Buren street, the 
sud square No. fifteen being situate between Dumaine, Fourth, 
Bellechasse, & Van Buren streets, and containing thirteen lots, num- 
hered one to thirteen inclusive, together with the appurtenances «& 
dependences, rights, and privileges of said lots of ground. 
4827 The said purchaser, by means of these presents and the 
said auction sale, acknowledges himself in full possession of 
said square and dependences, enjoying and disposing of it in full 
ownership for his proper use and behoof forever. 

This square makes part of the plantation formerly belonging to 
Mr. Evariste Blanc,that the ancient corporation of the mayor, alder- 
men, and inhabitants of this city purchased from him, per act of the 
twenty-six of September, one thousand eight hundred and _thirty- 
four, before the undersigned notary. 

The present sale, pursuant to the public one above recited, is made 
with the condition by the purchaser, who binds himself to it, to have 
himself put in possession, at his costs, of the lots of grounds adjudi- 
cated to him; and moreover, for and in consideration of the sum of 
six thousand one hundred and seventy-five dollars, at the rate of 
four hundred and seventy-five dollars per lot, which sum is payable 
| at one, two, three, four, and five years, in notes indorsed to the satis- 
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faction of the said honorable mayor, and secured by special mort- 
gage until final payment. 

Wherefore the said purchaser has presently furnished five notes 
dated the 10th of March last, date of the above adjudication, each 
for the sum of one thousand two hundred and thirty-five dollars, 
subscribed by him to the order of and endorsed by P. F. Chomas, 
and payable, respectively, at one, two, three, four, and five years 
from their date; which notes, after having been signed and paraphed 
“ne varielur,” by the undersigned notary, to be herewith identified, 
have been delivered to the said honorable mayor, who acknowledges 
receipt; and to secure their faithful payment at their respective ma- 
turity the square of ground, object of these presents, be, and is hereby, 
affected, obligated, and specially mortgaged in favor of the Munici- 
pality No. One and all holders of said notes. 

According to the certificate of the register of mortgages in this 
city, dated the twenty-second of last March & annexed to aforesaid 

act of deposit, the square of ground, object of these presents, 
4528 is free from mortgage against the ancient corporation as well 
as against the First Municipality of this city. 

Thus done and passed at New Orleans, in the office, the day, 
month, and year aforesaid, in presence of Messrs. Louis Frigiere and 
Felix Robin, competent witnesses, domiciliated in this city, who have 
signed, with the parties and the notary, after reading being made. 

(Original signed) RELIX FORMENTO. 
D. PRIEUR, Mayor. 
FELIX: ROBIN. 
LS FRIGIERE. 
FELIX pe ARMAS, Not. Put. 


4829 Document marked Q Q, October 2Uth, 1572, referred to in re- 
turn of proceedings before Chas. 8. Rice, U.S. com’r. 


Sale of Property by FD. De la Croix to Daniel Clark. 


Sepase que yo D’n Fran’co Dusnan De la Croix vecino de esta 
ciudad otorgo que vendo realmente a D’n Daniel Clark de esta 
vecindad y comercio la mitad de una porcion de tierra situada en el 
establecimiento de S’n Bernardo a nueve leguas de esta ciudad en 
les proprios terminos que la poseya el defunto Dr. Bart’l Le Breton 
y como la vendio D’n J’ph de Pontalba, lindando por arriba y abaxo 
con los pronios linderos que la huve; vy asermenno le vendo la mi- 
tad de los anemales que pueda haber en ella; cuia me/ad de tierra y 
de animales huve y comprie. en publica sublearton de la suecession 
del defunto D’n Bart’me Le Breton a los veinte y seis de Octubre de 
mil ochocientos y un anos porante Dn. Carlos Ximines, es’no pub’co 
v en los autos de la mortioria de dha defunto Le Breton, a foras dos- 
cientos cing’ta y una y siguientes por libre de gravamen como lo 
he hecho anotar por cert. del anotador de hipotecas; cuia mitad de 
tierra vy de animales le vendo con todas sus entradas y salidas, wns, 
costumbres, d’ros y servidumtres que tiene y le pertenecen por pre- 
cio de dos mil pesos fuertes que he recibido de contado del citado 
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D’n Daniel Clark, y por no ser de presente renuncio la excepeion de 


la non numerata pecunia, dolo y demas del caso de que otorgo recibo 
en forma; mediante lo qual me aparto de la propriedad, posesion, 
util, senorio y demas acciones, reales y personales, que 4 d’ha mitad 
de tierra y de animales habia y tenia, y todo la cedo, renuncio y 
traspano en el citado D’n Daniel Clark y en quien su causa hubiere, 
para que como suia propria la posea vendo o enagene a su voluntad 
en vertud de esta escritura que a su favor ortorgo en senal de r’l 
entrega, con lo que ha de servisto haber adquirido su posecion sin que 
necesite de otra pruebo de quo le relebo. Y declaro que he conve- 
nido y pactado con el reclacionado D’n Daniel Clark que la otri 
mitad de tierra y animales de mi propriedad entrava en sociedad 
con la otra mitad de tierra y animales que le llebro vendida, y es 


actualmente de su pertenencia; cuia sociedad subsistra por el tiempo 


de nuestra voluntad sin limitacion; que los aumentos, beneficios, 
deterioros o perdidas seran comunes partibles por consister 
4850 esta sociedad en igual porcion puerta por cada uno de noso- 
tros; en cula v irtud siendo cierto v sabedor de lo que en este 
caso me compete, en la mexor forma que haya lugar en d’ro, he for- 
mado, pactado y convenido de esta sociedad en los terminos relacio- 
nadas, y que uno de nosotros indeferentemente la conducira y ad- 
ministrara dando usienta al otro socio de su beneficio o perdida que 
sera soportada de por mitad; a cuia formeza vy cumplem’to obligo 
mis bienes presentes y futuros con poderia y sumision 4 las jJusticias 
de este territorio para que me construiran a ella por todo vigor de 
dro; y estando presente yo el pred’ha D’n Daniel Clark accepto a 
mi favor esta escritura y por ella recibo comprada la cituda mitad 
de tierra y animales en el precio y conformidad que me va vendida 
de ella y de los animales me doy por entregado a me voluntad, re- 
nuncio la prueba, leyes de la entrega, los de la casa novista ni reci- 
bida, dolo y demas del caso y otorgo formal recibo en forma; accep- 
tando como accepto la sociedad que el Tho D’n Fran’co Dusnan de 
la Croix ha formado y establecido con migo de la otra mitad de 
tierra y de animales de su pertenancia con la ostra mitad de tierra 
y de animales de mi propriedad y en los mismos terminos que la ha 
pactado en el engres de este documento; a cuia firmeza obligamos 
nuestros bienes y ventas con poderio y sumision a los justicias de icste 
territorio para que nos construiran a su cumplimento por todo vigor 
de derecho; y declaramos que hemos ortorgado este Instrumento en 
los terminos que aparece por convenir asi a nuestro derecho respec- 
tivo. En cuio testimonio es f’ha fa carta en esta ciudad de la Nueva 
Orleans a veinte v siete de Agosto de mil ochocientos y cinco anos 
y el trigesimo de la independencia de los Estados Unidos de America; 
bn el not’o publico doy fee conosco a los ot organtes que asi lo otor- 
garon y firmaron, siendo testigos. D’n Cl: wudio Beleurgey y Dn An- 
: on Chastant vecinos y presentes. 
(Original signed) DUSNAN DE LA CROIX. 
DANIEL CLARK. 
STEPHEN DE QUINONES, 
Not. Pub. 
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STATE OF LouIsIaANna, City of New Orleans: 


I, Andrew Hero, Jr., a notary public in and for the parish of Or- 
leans, State of Louisiana, and the custodian of notarial records of 
said parish, duly commissioned and qualified, do certify that 
4551 the foregoing is a true and correct copy of the original act 
extant in the records of Stephen De Quinonis, late a notary 
In this eity;and whose records are in my custody as custodian 
aforesaid. 
As witness my hand and seal as custodian, this twenty-seventh day 
of June, A. D. 1872. 
[Seal & stamp. ] ANDREW ILERO, Jk., 


Custodian of Notarial Records. 


Translation of the Foregoing Act. 


Be it known that 1, Francisco Dusnan De la Croix, a resident of 
the city, do by these presents hereby sell unto Daniel Clark, also of 
this city, one-half of a piece or portion of ground situated in the 
parish of St. Bernard at about 9 leagues from this city, with the 
same boundaries as established when the said piece or portion of 
ground was owned by the late Bart Le Breton, and sold the same 
unto Joseph De Pontalba, bounded on the upper and lower parts 
by the same boundaries as existing when sold to the said Joseph 
De Pontalba, which piece or portion of ground [ acquired, together 
with the live stock, by purchase ata public sitle from the succession 
of the late Bart Le Breton on the 27th day of October, 1801, before 
Carlos Ximenes, public auctioneer, together with all the rights, title, 
privileges, and appurtenances thereto belonging. 

This sale is made for and in consideration of the price and sum of 
$2,000, which amount was paid in cash to me, the vendor, the said 
Daniel Clark giving unto the said Daniel Clark all the rights, title, 

and possession of the said property, together with all the 
[832 buildings and improvements thereon as now existing, as also 
together with the live stock included. 

And it is also agreed upon between Daniel Clark, the pur- 
chaser herein and myself, the vendor aforesaid, that the other half 
of a piece or portion of ground will be used or disposed of between 
ourselves, in partnership, without limitation, and all profits and 
losses equally divided, the said Daniel Clark, now present, now 
present, hereby acknowledging and accepting the same and the part- 
nership with the said Francisco Dusnan De la Croix in the other 
half of a piece or portion of ground and the live stock on my said 
property. 

This instrument in writing has been enlarged to that special effect 
concerning the other half of a picee or portion of ground above 
mentioned, 

In testimony whereof we have signed our names in the City of 
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New Orleans, this 7th day of August, 1805, in the presence of 
Claudin Belewigey and Andreas Chastant, competent witnesses. 
(Original signed) DUSNAN Dr La CROLX. 
DANIEL CLARK. 
STEPHEN De QUINONES, 
Not. Pub. 


STATE OF LovuIsiIANa, City of New Orleans: 


I, Andrew Hero, Jr.,a notary publie in and for the parish of Or- 
leans, State of Louisiana, and custodian of notarial records of said 
parish, duly commissioned and qualified, do certify that the fore- 
going is a true and correct copy of the original act extant in the 
records of Stephen De Quinones, late a notary in this city, and 
whose records are in my custody as custodian aforesaid. 

As witness my hand and seal as custodian, this twenty-seventh 
day of June, A. D. 1872. 

ANDREW HERO, [Jr.], 


Custodian of Notarial Records. 


4833 Document marked RR, October 29th, 1872, referred to in 


, return of proceedings before Chas. $8. Rice, U. 8. commis- 


sioner. 
Sale of Property by Jose Marquez to Antonio Guitano. 


Be it known that this day, before Achille Chiapella,a notary pub- 
lie in and for this city and parish of New Orleans, duly commissioned 
and sworn, personally came and appeared Laurent Millandon, of 
this city, merchant, herein acting in behalf of Jose Marquez, of Rio 
de Janeiro, Empire of Brazil, sole heir of Manuel Marquez, late of 
this city, deceased, which appearer declared that under the author- 
ity to him delegated by the consul general of the Government of 
Brazil at New York under the procuration held by the latter from 
the said Jose Marquez, as the whole is fully established by the pro- 
ceedings had in the court of probate of this parish in the matter of 
the Suecession of the said Manuel Marquez, and by the notice of the 
public sale made by P. E. Tricon, auctioneer, of this city, on the 
thirteenth instant, copy of the procés-verbal of which said sale is 
hereto annexed, he, the said appearer, does by these presents grant, 
bargain, and sell unto Antonio Guitano, residing in this city, here 
present, acknowledging possession and accepting, his heirs and as- 
signs, a pleceor parcel of land situate in the Suburb St. Mary, of this 
city, making part of the lot designated as number eight on a plan 
made by Joseph Pilié, surveyor, deposited in the office of R. Stringer, 
heretofore a notary public in this city, by the testamentary executors 
of Daniel Clark, by act bearing date the twenty-seventh December, 
1820, said piece or parcel of ground to be taken on the side next to 
lot designated on said plan at number six, and measuring thirty feet 
front on Circus street between Poydras and Perdido streets, and ex- 
tending in depth eighty-nine feet nine inches, together with all the 
buildings and improvements thereon, and all the rights, privileges, 
advantages thereunto belonging or in anywise appertaining. 


on 


THE CITY OF NEW ORLEANS Vs. MYRA CLARE GAINES. Oto 


485: Said premises are the same which the said late Manuel 

Marquez acquired of Thomas Bonseigneur by an act passed 
before the above-named notary, Greenberry R. Stringer, on the fif- 
teenth April, eighteen hundred and twenty-four, and of which he, 
the said Laurent Millandon, as representative of the said Jose Mar- 
quez, has been’put in due possession by judgment of the said court, 
dated the nineteenth of April last (183), as appears by copy of the 
decree hereunto annexed. 

According to the annexed certificate of the conservator of mort- 
gages in this city, dated this day, it appears that said premiscs are 
free from incumbrances in the names of the said Manuel and José 
Marquez. 

To have and to hold the said piece or parcel of ground, buildings, 
and appurtenances unto the said purchase-, his heirs and assigns, to 
their proper use and behoof. 

And the said Laurent Millandon, for his said constituent, the said 
premises to the said purchaser, his heirs and assigns, shall and will 
warrant and forever defend against the lawful claims of all persons 
whomsoever by these presents. 

This sale is made in conformity to the said public adjudication 
for the price of three thousand two hundred dollars, which the said 
Laurent Millandon hereby acknowledges to have received foraccount 
of the said Manuel Marquez, in manner following, viz: One thousand 
and sixty-six dollars and sixty-six & two-third cents In ready money, 
for which he grants acquittance, and the balance in two several 
promissory notes, subscribed by the said present purchaser, to the 
order of and endorsed by Mrs. Ramon Monsana, each for the sum of 
one thousand and sixty-six dollars sixty-six and two-third cents, both 
dated the thirteenth instant, day of the said public sale, and payable 
respectively at six and twelve months, and duly paraphed by me to 
identify them herewith. 

And it is expressly agreed and covenanted on the part of the said 
purchaser that in default of punctual payment of said notes the same 
shall bear interest from their respective maturity at the rate of ten 

per centum per annum; and to secure unto the said yendor 
4835 and the person who may eventually be the bearer or bearers 

of said notes the payment thereof and eventual interest, as 
aforesaid, special mortgage in their favor is hereby retained on said 
premises, the present purchaser binding himself and his heirs not to 
alienate nor encumber said property to the prejudice of this act. 

Done and passed at New Orleans, this seventeenth of June, eight- 
een hundred and thirty-nine, in the presence of Herrman Lucas and 
Pierre Labarre, witnesses, who sign their names with the said Laurent 
Millandon and me, notary; the present purchaser, having declared 
that he could not write, made his usual mark. 


(Original signed) S. MILLANDON. 
his 
ANTONIO x GUITANO. 
mark, 


PIERRE LABARRE. 
H. LUCAS. 
A. CHIAPELLA, Not. Pub. 
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STaTE OF Lourstana, City of Orleans : 

I, Andrew Hero, Jr., a notary public in and for the parish of Or- 
leans, State of Louisiana, & the custodian of notarial records of said 
parish, duly commissioned & qualified, do certify that the foregoing 


is a true and correct copy of the original act extant in the records of 


A. Chiapella, late a notary in this city. 
As witness my hand and seal, this seeond day of October, 1872. 
ANDREW HERO, 


Custodian of Notarial Record-. 


4836 Document marked “$8,” October 29th, 1872, referred [to] in 
return of proceedings before Chas. 8. Rice, U.S. commis- 
sioner. 


Nale of Prope rly, Jean Luck et als. to Oliver Forcelle. 


Pardevant Michel de Armas, notaire publie, nT la residence de la 
Nouvelle-Orleans, Etat de la Louisiane, Etats-Unis, et en présence 
des temoins ci-aprés nommes et soussignés, furent .presens les 
sicurs Jean Luck, habitant domicilié dans Ja paroisse St. Jean 
Baptiste, Richard Relf, négociant, demeurant en cette ville et agissant 
aux presentes en sa qualité d’executeur testamentaire de feu sieur 
Daniel Clark, et Dame Marie Cambre, épouse du dit Jean Luck, et par 
lui dument autorisée pour le fait qui la concerne aux présentes et 
dont il sera ci-apres faire mention. 

Lesquelles parties ont par les presentes cédé et transporté des 
maintenant et i toujours avec promesse de garantir de tous trouble, 
dons, dettes, hy pothéques, evictions, aliénationset autres empeéchmens 
généralment queleonques, ainsi que des maladies et vices prevus 
par la loi quant aux esclaves dont il sera ci-aprés parlé, 

Aux sieurs Olivier Forcelle et fils, habitans sociétaires, demeurant 
dans cette paroisse et ici représentes par le sieur Olivier Forcelle pére 
lun deux acceptant pour sa dite societé et acquéreur pour elle, ses her- 
itiers et avans cause, savoir, les sieurs Jean Luck et Richard Relf en 
sa dite qualité ainsi, que le sieur Barthelemy Jourdan pour la Dame 
Deslondes une habitation situee dans la paroisse St. Jean Baptiste 
cdte des Allemands ayant environ dix arpens de face sur quarante 
de profondeur bornee d’un cdte par le St. Andre Cambre, et de l'autre 
ci-devant par le sieur Jacques Deslondes, ensemble tous les batimens 
et difices qui y existent a exception seulement du moulin a coton 
que les sieurs vendeurs se réservent et promettent de faire enlever 
i leurs frais et dépens aussitot que possible; cette habitation apper- 
enantet Indivisement aux sicurs vendeurs comme avant été prim- 
Itivement acquise en totalite de Dame Rosalie Pecou, veuve 
de feu Sieur George Deslondes suivant aete au rapport du sieur 

Achille Trouard, ci-devant juge de Ja paroisse de St. Jean 
4857 Baptiste en date du vingt-deux janvier mil huit cent douze, 
parle Sieur Jean Luck, qui par acte devant le sieur Pierre 
Pedesclaux, notaire public en cette ville en date du vingt-trois février 
de Vannée derniere, en a vendu une moitié indivise au dit Sieur 
Daniel Clark, et les dits sieurs Jean Luck et Richard Relf en sa sus- 
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dite qualité et la dame Luck autorisée comme dit. Une autre habi- 
tation située dans la dite paroisse St. Jean Baptiste avant environ 
quatre arpens et demi de face sur quarante de profondeur borneée 
dun céte par le sieur Henry Morris, et de Vautre par le sieur Fifi 
Morris, ensembie toutes les batisse et barrieres qui existent sur la 
dite terre; cette habitation appartient aux vendeurs, savoir, pour une 
moitié indivise a la succession du dit feu sieur Daniel Clark, pour 
environ un arpent et demi indivis au dit sieur Jean Lueck et pour 
un demi arpent indivis, a la dite dame Luck, et ce au moyen de 
Vacquisition que le dit sieur Jean Luck a faite d’environ trois ar- 
pens et demi; ainsi qu'elle déclare du sieur Nicholas Ester Morris 
par acte devant le juge de la dite paroisse St. Jean Baptiste, duquel 
acte il promet de rapporter dans un mois a partir de ce jour au sicurs 
acquéreurs expédition en bonne et due forme, lesquels trois arpens 
et demi reunis a l’arpens de terre dont la dite dame Luck était pro- 
pri¢taire au moyen de la donation quelle déclare lui en avoir été 
faite par son peére, et qui formait un bien extra dotal, composent les 
quatre arpens dont le dit sieur Jean Luck avee le conseitement de 
son épouse qui le reconnait et déclare ici pour ce qui concernait la 
moitie indivise du dit arpent de terre a elle appartenante comme 
bien paraphernal, a vendu la moitié indivise au dit sicur Daniel 
Clark, suivant Vacte sus-relati passé devant le sieur Pierre Pédes- 
‘claux en date du vingt-trois février mil huit cent treize; et encore 
les dits sieurs Jean Lucke et Richard Relf en sa dite qualité, tous les 
instrumens anatoires servant actuellement a l’exportation des dites 
habitations deux grandes charrues et une petite, deux flones et 
un haras, sept paires de beeufs domptés, douze chevaux, quatre mulets 

domptes, une jJument et sa suite et enfin vingt-quatre esclaves 
4838 nommeés Frangois, Madinga, Jos. Sern, Lindor, Sandy, Corn 

Cornfranka, Brista, Soliman, Charles, Jean, Polydor, Mélise et 
son enfant, Thereze et son enfant, Charlotte et son enfant, Marie 
Louise Martinique, Margueritte, et Marie et son enfant, lesquels 
esclaves, les enfans exceptes seront livres par les sieurs vendeurs qui 
sy obligent aux sieurs acquéreurs savoir, les hommes chacun avec 
une pelle une proche et une thache, et les femmes chacune avec Ube 
pelle et une proche. Ces esclaves appartiennent indivisement aux 
dits vendeurs comme appartenant primitivement au sieur Luck qui 
par le dit acte devant Pierre Pedesclaux en date du vingt-trois 
fevrier, mil buit cent treize,en a vendu la moitié indivise au dit 
sieur Daniel Clark. 

D’aprés le certificat du conservateur en cette ville a la date de ce 
jour il n’y a dhopotheque insertie contre le dit Sieur Jean Luck sur 
les objets vendus par les presentes que celle qu'il a consentie par acte 
devant Achille Trouard juge de la paroisse St. Jean Baptiste en date 
du vingt-deux janvier mnil uit eent douze,en faveur de la dite dame 
veuve George Deslondes pour sureté de la somme de vingt-quatre 
mille piastres, laquelle hypothéque porte sur la premiere habitation 
vendue par les présentes ainsi que sur les eseclaves nommes Francois, 
Sandy, Charles, Jean, Polydor, Théreze et son enfant nommeé Celeste, 
Marie et son enfant, Marie Louise, Martinique, Margueritte, Char- 
lotte et son enfantnommeé Sauveé. D’apres le meme certificat il résulte 
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que par acte devant sicur Mare Lafitte, notaire en cette ville, en date 
du dix-neuf mai de l’anneé derniere, le sieur Daniel Clark a hypo- 
théque conjointment avee plusieurs autres esclaves un négre nomme 
Soliman en faveur de Dame Clémence Beaulieu veuve du feu sieu 
Charles Hardy de Bois Blane pour sureté de treize mille quatre cent 
quarante-quatre piastres & néanmoins déclare ici le sieur Ric hard 
Relf que le négre Solman vendu par les présentes n'est pas le méme 
que celui dont il sagit au dit certificat, attendu que ce dernier ap- 
partenient en seul au sicur Daniel Clark, et qu’il a été vendu au 
sieur Francois Dusueau De La Croix qui s'est chargé du paiement 

de la dite somme de treize mille quatre cent quarante piastres 
4839 envers la dite de veuve Bois Blane. Du dit certifieat du ¢on- 

servateur il resulte quwil n’y a pas d’autre hypotheque inserite 
contre le sieur Daniel Clarke sur les objets vendus par les présentes. 

La présente vente est faite pour et moyennant la somme de qua- 
rante-deux mille piastres sur laquelle les sieurs vendeurs reconnaisait 
avoir recu des avani les présentes et hors la vue des notaire et 
t¢moins soussignés, celle de quinze mille en actions de la banque de 
la Louisiane; et quant a la somme de vingt-sept mille piastres for- 
mant le solde du prix de la presente vente, les sle urs acqguereurs 
promessent ct s'obligent la payer et a acquitter en la maniere sul- 

vante, savoir, huit mille six cent trois piastres 4 la dise dame veuve 
Deslonde en acquit du dit sieur Jean Luck, promettant que ce der- 
nier lui reste devoir sur la dite somme de vy ingt- -quatre mille piastres, 
et ce comme suit, mille piastres au premier avril de l'année pro- 
chaine mil huit cent quinze, six mille deux cent cinquante piastres a 
la meme époque de l’année mil huit cent seize et treize cent cin- 
quante trois plastres 4 la meme epoque de année mil huit cent dix 
sept, et dix huit mille trois cent quatre-vingt-dix-sept plastres; aux 
sieurs vendeurs en Ja maniere suivante, savoir, mille piastres au pre- 
mer avril de Vannée mil huit cent quinze, quatre mille huit cent 
quatre-vingt-dix piastres A la méme epoque de année mil huit cent 
dix sept, six mille deux cent cinquante piastre a la méme Gpoque de 
Vannés mille huit cent dix-huit eu enfin, six mille deux cent cin- 
quante piastres a la méme époque de année mil huit cent dix-neuf. 
Kt 4 Ja sureté des dits paiements aux epoques sus-fixeées les sieurs ac- 
quéreurs consentent que tous les objets a eux venders par les pre- 
sentes solent et demeurent spécialement et par privilege affectés 
obliges et hypothequeés. 

Au faire fut presente et est intervenue la Dame Rosalie Picou 
veuve de feu Sieur George Deslonde, domiciliée dans cette paroisse 
laquelle apres avoir pris communication et lecture de ce qui précede 
adéclaré avoir recu a compte de sa créance contre le sieur Jean Luck, 
laquelle était de vingt-quatre mille piastres. Celle de quinze mille 

trois cent quatre-vingt-dix-sept piastres dont elle donne bonne 
4540 ct valable quittance, consentent que, Vinscription qui a éte 

prise de hypothéque que le dit sieur Jean Luck a conscrite 
pour sureté de la dite somme de vingt-quatre mille piastres soit re- 
duise dautant la dite dame Deslondes déclarant se reserver dans 
toute sa force et vertu le surplus de la dite hypothéque pour suréteé 
de la somme de huit mille six cent trois piastres qui lu reste due, 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. svi 


consentant que ce solde lui soit payé en Ja maniere que les sieurs 
acquereurs se sont engagés par les presentes, la dite dame déclarant 
nwentendre nullement innover a la dite hypothéque de la maniere a 
prejudicier a son droit de vendeur. 

Et la dite dame veuve Deslondes a encore deelaré qu’attendu que 
le sieur Barthelmy Jourdan a stipulé pour elle et en son ném pour 
a lacte de vente passé devant le Sieur Achille Trouard, juge de la 
dite paroisse St. Jean Baptiste, en date du vingt-deux janvier, mil 
huit cent douze, en faveur du dit sieur Jean Luek, en vertu d’un 
pouvoir verbal elle a par ces presentes ratifié, confirmé, et approuve 
tout ce que le dit sieur Barthelmy Jourdan a stipulé au dit acte, 
voulant que cet acte porte son plein et entier effet de meme que si 
elle y ent comparé et Peerit signé. 

Au moyen de tout ce que dessus les vendeurs cédent aux aeque- 
reurs tous les droits de propriet¢ que tous et chacun d’eux ont et 
peut avoir sur les objets vendus par les presentes, pour par les sieurs 
acquereurs en prendre possession quand bon leur semblera, et en 
jouir, faire, et disposer comme de chose a eux appartenante en pleine 
propriete a compter de ce jour au moyen des présentes. C’est ainsi, 
&ec., promettant, obligeant, renongant, Ke. , 

Dont acte fait et passé ala Nouvelle-Orleans, en l’¢tude, en pre- 
sence de sieur Francois Missonet et Pierre Louis Morel, tous deux 
témoins, pour ce exprés et domiciliés en cette ville, le septieme jour 
du mois de juillet, de année mil huit cent quatorze, la trente-huit- 
ieme de Pindependance américaine, et les sieur, et dame Luck ainsi 
que la Dame Deslonde ayant declaré ne savoir signer, ont seulement 
signé les autres parties comparantes avee les dits notaire et temoins 

apres lecture faite 
4541 (Original signed) RICHARD RELF. 
OLIVER FORCELLE. 
BY JOURDAN. 
MISSONET. 
PL. MOREL, 
MICHEL pe ARMAS, 
Not. Pub. 


STaTE OF LovuistaNna, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records in and for the parish of Orleans, duly commissioned and 
qualified, do certify the foregoing as true & correct copy of the 
original act extant in the notarial records of Michel de Armas, late 
a notary in this city, and whose notarial records I hold as custodian 
thereof. 

Attest my hand «& seal of custodian aforesaid, at New Orleans, 

this 25th June, A. LD). 1872. 
[SEAL. | ANDREW A. HERO, 


Custodian of Notarial ——. 


Translation of the Foregoing. 


Before me, Michel de Armas, a notary public, residing at New 
Orleans, State of Louisiana, United States of America, and in pres- 
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ence of the witnesses hereinafter named and undersigned, came 
and appeared Messrs. John Luck, a planter, domiciliated in the 
parish of St. John the Baptist ; Richard Relf, merchant, residing 
in this city, and acting in these presents in his capacity of testa- 
mentary executor of the late Daniel Clark ; and Mrs. Marie Cambre, 
wife of said Mr. Jean Luck, and by him duly authorized to act in 
these presents, and of which mention will be made hereafter. 
Which parties have by these presents sold, ceded, and conveyed, 
now and forever, with full guaranty against all troubles, donations, 
debts, mortgages, evictions, alienations, and other impediments 
whatsoever, as well as against vices & deseases designated by 
law in regard to slaves, hereinafter mentioned, unto Messrs. 
Olivier Forcelle & Son, planters in partnership, residing in_ this 
parish, and represented here by Mr. Olivier Forcelle, the father, 
one of them, accepting for the said firm and purchasing for it, his 
heirs and assigns, to wit, Messrs. Jean Luck and Richard Relf, as 
aforesaid, and Mr. Barthélemy Jourdan, representing Mrs. 
4842 Deslondes, a plantation situate in the parish of St. John the 
Baptist, German coast, having about ten arpents front by forty 


in depth, bounded on one side by Mr. André Cambre and on the 
other side by Mr. Jacques Deslonde, together with all the buildings 
and improvements thereon, except only the cotton mill, the said 
vendors reserve to themselves and promise to remove at their cost 
and expense as soon as possible. This plantation belongs undi- 


videdly to the vendors, having been primitively aequired in toto 
from Mrs. Rosalie Picon, widow of the late George Deslondes, per 
act in the office of Achilles Trouard, formerly Judge of the parish 
of St. John the Baptist, dated the twenty-second day of January, 
one thousand eight hundred and twelve, by Mr. Jean Luck, who by 
an act before Mr. Pierre Pedesclaux, notary public in this city, dated 
February the twenty-third of last year, sold an undivided half to 
said Mr. Daniel Clark; and thesaid Messrs. Jean Luck and Richard 
Relf, in his capacity aforesaid, and Mrs. Luck, authorized as above 
stated, another plantation, situated in the said parish St. John the 
Baptist, having about four arpents and a half front by forty in 
depth, bounded on one side by Mr. Henry Morris and on the other by 
Mr. Fifi Morris, together with all the buildings and fences thereon. 
This plantation belongs to the vendors, to wit, an undivided half 
from the succession of the said late Daniel Clark, about an «wndi- 
vided arpent and a ha-f to said Mr. Jean Lueck, and an undivided 
half arpent to said Mrs. Luck, and this by means of the purchase 
made by the said Mr. Jean Luck of about three arpents and a half, 
according to his declarations, from Mr. Nicolas Ester Morris, per act 
before the judge of said parish of St. John the Baptist, of which act 
he promises to bring in a month from this day to said purchasers a 
duly certified copy ; which three arpents and a half joined to the 
arpent of land of which the said Mrs. Luck was owner by a dona- 
tion she declares having been made to her by her father and which 
formed an extra dotal property, compose the four arpents of which 
the said Mr. Jean Luck, with the consent of his wife who acknow!- 
edges it and declares here, as regards the undivided half of said 
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arpent of land belonging to her as paraphernal property, has sold 
the undivided half to said Daniel Clark, per act above recited, 

passed before Mr. Pierre Pedesclaux, dated February the 
4843 twenty-third, one thousand eight hundred and thirteen ; and 

besides the said Messrs. Jean Lucke and Richard Relf, in his 
his capacity aferesaid, all the farming utensils now used for the 
working of said plantations, specially two big plows and a small one, 
two flones and a harrow, seven pair of oxen, tamed ; twelve horses, 
four mules, tamed; a mare and filly, and finally twenty-four slaves, 
named Francois, Madinga, Jos., Sem, Lindor, Sandy, Corn, Com- 
franka, Brista, Soliman, Charles, Jean, Polydor, Melite and her child, 
Thérése and her child, Charlotte and her child, Marie Louise, Mar- 
tinique, Marguerite, and Marie & her child, which slaves, the chil- 
dren excepted, will be delivered by the vendors, who bind them- 
selyes to it to the purchasers, to wit, the men each with a spade, a 
hoe, and an ax, and the women each with a spade and hoe. ‘These 
slaves belong undividedly to said vendors, as belonging primitively 
to Mr. Luck, who by said act before Pierre Pedesclaux, dated Feb- 
ruary the twenty-third, one thousand eight hundred and _ thirteen, 
sold the undivided half to said Mr. Daniel Clark. 

According to the certificate of the register of mortgages in this 
city, dated this day, there is no other mortgage standing against the 
said Mr. Jean Luck on the object in question sold by these presents 
than the one granted per act before Achille Trouard, judge of the 
parish of St. John the Baptist, dated the twenty-second of January, 
one thousand eight hundred and twelve, in favor of the said widow 
George Deslondes, to secure the sum of twenty-four thousand dol- 
lars, which mortgage bears on and affects the first plantation sold 
by these presents as well as the slaves named Frangois, Sandy, 
Charles, Jean, Polydor, Théreze and her child named Céleste, Marie 
and her child, Marie Louise, Martinique, Marguerite, Charlotte and 
her child named Sauvé. According to the same certificate it appears 
that by an act before Mr. Mark Lafitte, a notary in this city, dated 
May the nineteenth of last year, the Mr. Daniel Clark has mort- 
gaged jointly, with several other slaves, a negro named Soliman, in 
favor of Mrs. Clémence Beaulien, widow of the late Mr. Charles 
Hardy de Bois Blane, to secure thirteen thousand four hundred and 

forty-four dollars. Nevertheless the said Mr. Richard Relf 
4844 declares here in these presents that the negro Soliman sold 

by these presents is not the same as the one in question in 
said certificate, as this last named belonged to Mr. Daniel Clark, and 
has been sold since to Mr. Francois Dusnan De la Croix, who took 
charge of the payment of the said sum of thirteen thousand four 
hundred and forty-four dollars to the said Mrs. Widow Bois Blane. 
Krom said certificate of the conservator of mortgages it appears 
there is no other mortgage standing against the said Daniel Clark 
on the objects sold by these presents. 

The present sale is made for and in consideration of the sum of 
forty-two thousand dollars, on which the vendors acknowledge to 
have received some time ago, and out of sight of the notary and 
undersigned witnesses, the sum of fifteen thousand in stock of the 
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Louisiana Bank; and as to the sum of twenty-seven thousand dol- 
lars, being the balance of the price of the present sale, the said pur- 
chasers promise and bind themselves to acquit and pay in the fol- 


lowing manner, to wit: Eight thousand six hundred and three dol- 


lars to said Widow Deslondes for the discharge of said Mr. Jean 
Luck for so much remaining due by him on the said sum of twe nty- 
four thousand dollars, and this, as follows: One thousand dollars on 
the first April of next year, one thousand eight hundred and fifteen ; 


six thousand two hundred and fifty dollars at the same period of 


the year one thousand eight hundred and sixteen; and thirteen hun- 
dred and fifty-three dollars at the same date of the year one thou- 
sand eight hundred and seventeen; and eighteen thousand three 
hundred and ninety-seven dollars to the vendors in the following 
manner, to wit: One thousand dollars on the first April of the year 
one thousand eight hundred and fifteen, four thousand eight hun- 
dred and ninety-seven dollars at the same date of the year one 
thousand eight bundred and seventeen, six thousand two hundred 
and fifty dollars at the same date of the year one thousand eight 
hundred and eighteen, and, finally, six thousand two hundred and 
fifty dollars at the same di ate of the year one thousand eight hun- 
dred and nineteen. 
And to secure the said payments on these above-recited 
4845 dates the purchasers agree that all their property and ap- 
purtenances sold to them by these presents be, and are hereby, 
specially mortgaged and affected by privilege. 

And thereupon came and intervened the Mrs. Rosalie Picon, 
‘ widow of late Mr. George Deslondes, domiciliated in this parish, 
who, after having taken cognizance of the preceding act, declared to 
have received on account of her debt against the said Jean Luck, 
which amounted to twenty-four thousand dollars, the sum of fifteen 
thousand three hundred and ninety-seven dollars, for which she 
gives acquittance & discharge, agreeing that the inscription taken 
for the mortgage granted by the said Mr. Jean Luck to secure 
the said sum of twenty-four thousand dollars be reduced, the said 
Mrs. Deslondes declaring to reserve to herself in all its force and 
virtue the surplus of the said mortgage to secure the sum of eight 
thousand six hundred and three dollars remaining due; consenting 
for this balance to be paid in the manner the said purchasers bound 
themselves by these presents, the suid Mrs. Deslondes declaring not 
to mean the innovation of the said mortgage so as to prejudice her 
rights of vendor. 

And the said Mrs. Widow Deslondes declared moreover that: 
Whereas Mr. Barthélemy Jourdan has stipulated for her and in her 
name in the act of sale passed before Achille Trouard, judge of said 
parish of St. John the Baptist, dated January the twenty-second, 
one thousand eight hundred and twelve, in favor of said Mr. Jean 
Luck, in virtue of a power of attorney verbally given, she, by these 
presents, ratifies, confirms and approves all what the said Mr. Bar- 
thélemy Jourdan has stipulated in the said act, wishing the said act 
to have full force and effect in the same manner as if she had ap- 
peared and signed it herself. 
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3y means whereof the vendors cede & convey to the purchasers 
all the rights of property all and each of them have and may have 
on the objects sold by these presents, for the said purchasers, to have 
and to hold full possession of it, enjoy and dispose of it, as their 
own property, from this day according to the terms of the present 
contract. | 
Thus, &e., promising, obligating, renouncing, «Ke. 
Thus done and passed at New Orleans, in the office in presence of 
Messrs. Réné Francois Missonet and Pierre Louis Morel, both 
4846 competent witnesses and domiciliated in this city, the seventh 
day of the month of July, in the year of our Lord one thou- 
sand eight hundred and fourteen, and the thirty-eighth of the Inde- 
pendence of the United States of America; and Mr. & Mrs. Luck 
and Mrs. Widow Deslondes having declared to be unable to sign, the 
other parties, appearers, witnesses, and the said notary, have signed, 
alter reading being made. 
(Original signed) RICHARD RELF, Executor. 
BARTHELEMY JOURDAN. 
OLIVIER FORCELLE. 
P. L. MOREL. 
— MISSONET. 
MICHEL pe ARMAS, Not. Pub. 


? 


4847 Document “X X,” offered by complainant, also marked “C, 

filed 18th May, 1878, before E. Sabourin, master; also 

marked “XX,” XL U.S. C. C., 8825, filed 23d Sept., 1880, before 
said master. 


Sepase que yo el D’n. Nicolas Maria Vidal, teniente gobernador y 
auditor de guerra de la provincia de la Florida occidental, residente 
en esta ciudad otorgo que vendo realmente 4 D’n Daniel Clark, del 
comercio de ella y vecino de Natchez, una habitacion, de me_pro- 
priedad con los edificios y untencilios de labor que hay en ella, situ- 
ada sobre el camino. del Gran Bayu que titulan San Juan, saliendo 
de esta ciudad para dho Bayu a la mano ozquierda del camino 
real de seis arpanes de frente a el, de los quales fue medido medio 
arpanes en figura de trapecio, linda do por un lado con tierras que 
posee Jose Suares y por el otro con las de D’n Louis Antonio Blane, 
y por la parte de otras llega su profundidad hasta el canal de Caron- 
delet, y fuera de la linea paralela signe torciendo por de tiras de la 
habitacion del citado Blane h’ta el d’ho Bayu, que me pertenece por 
haberla comprado al memorado Blane las de adeleinte por escritura 
en este archiva f’has trienta de Enero de mil setecientos noventa y 
nueve, y once de Noviembre de mil y ocho cientos, y lo testante de la 
profundidad que va citada la ad quen por onerced y concesion que 
me hiza el S’or Intendente G’ral de esta provincia como Inoz priva- 

tivo de tierras, portitulo formal expedido en diez y seis de 
4848 April del afo de mil y ochocientos; al mismo lo vendo un 
pedaza de tierra situado al frente de d’ha habitacion 4 la mano 


derecha del precitado camino real saliendo de esta ciudad para el in- 


sinuado Gran Bayu compuesto de quartro arpanes poco menos de 
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otro de frente, lindando por la parte de la ciudad con el puente de 
las Lavenderas y pequeno bayu del difunto D’n Gabriel Peyroux, y 
por la otra parte con tieras que pertenecicron a la negrao libre 
Fanchon Montreuil, y por la profundidad con el cameno de Gen- 
tilly y pequeno Bayu del proprio nombre y con tierras de Pedro 
Gueno que anteriormente las poseia D’n Manuel Ximines, y con 
las de las S’ras Deverges, cuyas tierras me pertenecen por ha- 
berlas comprado en diversas porciones a Joseph Suares, a d’ha 
negra Fanchon Montreuil, & D’n Pedro Juzan y su mujer, y a 
D’n Maria Susana Caiie venda del refendo Peyroux por escrituras 
otorgadas ante D’n Carlos Ximines f’ha diez de Deciembre de mil 
setecientos noventa y ocho, y veinte y seis de Enero del sigui- 
ente de noventa y nueve, y por las de este archivo de diez y 
nueve de Mayo y tres de Julio de mil ochocientos y uno, cuyos planos 
figurativos de estas tierras formados por el agrimensor D’n Carlos 
Laveau Trudeau y el que tambien formo de las de la habitacion, como 
egualmente el titulo de concession de las tierras del profundo que 
llevo citado, he entregada al comprador para su resguardo. 
Ivualmente le vendo seis esclayes nombrados Frane Xavier 
(alias Choera), Louis Crispin, Bautista Maria Louisa, Seba- 
stian vy Carlos, Ilanados vulgarmento, Hercules, que me_ per- 

tenecen, los quatro primeros por haberlos comprado de 
4849 la snececion de D’n Josef Conand, por escritura en este 

archivo fha veinte ysiete de Abril de mil ochocientos noventa 
y nuevo, y los dos ultimos de D’n Juan Frane Merieult, por escritura 
tambien en este archivo f’ha primero de Julio de mil ochos cientos y 
tres aflos, y vendo d’has tierras con sus entradas y salidas, usas, cos- 
tumbres, derechos y servidiemtres, y los esclaves por caulivas 
sugetur a serico como se hallan y comportero todo de gravamen 
como lo certifica el pres’te notario anotador en precio de trece mil 
pesos que he recibido de contado 4 me voluntad; renuncia la ex- 
cepcion de la non numerata pecunia y otorgo formal rec:bo; mediante 
lo qual me aparto de la propriedad, posecion util dominio senorio 
y demas acciones reales y personales que a d’ha habitacion, tierras, 
esclavos y demas habia y tenia, que todo lo cedo y traspaso en el 
comprador y en quien su derection y causa chidre para que todo lo 
Prosea como propio > enagene A su voluntad por esta escritura que 
le otorgo en senal de real entrego con lo que esto haver adquirido 
la posecion sin otra prueba de que lo relevo, y me obligo en toda 
forma de derecho a la evicion y saneamiento de esta escriturav asi 
mismo le vendo quatro caballos, un carnero, quatro ovejas, diez ca- 
bezas de ganado vyacuno cinco terneros, uno caiseta, un tomboro 
grande y seis chico en la citada cantidad, comos comprendidas en 
esta venta. Y estandos presente yo el nominado D’n Daniel Clark 

accepto esta escritura y reciba comprador todo le que va men- 
4850 cionado en la cantidad y conformidad que me va vendido, de 

todo me doy por entregado y otorgo formal recibo; en cuyo 
testimonio es f’ha en esta ciudad de la Nueva-Orleans 4 veinte y 
quatro de Julio de mil ochocientos y quatro afios y el vigesimo nono 
de la Independencia Americana; yo el notario doy fe conozco al 
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sor yvendedor y comprador que formaron, siendos testigos D'’n 
Joaquin Lozano y D’n Juan Bautista Ramirez vecinos y presentes. 
(Original signed) DANIEL CLARK. 

NICOLAS MA VIDAL. 

JOAQ’N LOZANO. 

JUAN BTE RAMIREZ. 

PEDRO PEDESCLAUX, Notario. 


SrTaTE oF Lourstana, City of New Orleans: 


I, Andrew Hero, Jr., a a notary public in and for the parish of 
Orleans, State of Louisiana, and the custodian of notarial records of 
said parish, duly commissioned and qualified, do certify that the 
foregoing is a true and correct copy of the original act extant in the 
records of Pedro Pedesclaux, late a notary in this city, and whose 
records are in my custody as custodian aforesaid. 

As witness my hand and seal at New Orleans this twenty-sixth 


day of June, A. D. 1872. 
ANDREW HERO, Jr., 
Custodian of Notarial Records. 


4851 Translation of the Foregoing Act. 


Document “X X,” offered by complainant, also marked “C,” filed 
18 May, 1878, before E. Sabourin, master; also marked “XX,” 
XL, U.S. C. C., 8825, filed 25d Sept., 1880, before said master. 


Be it known that I, Nicolas Maria Vidal, lieutenant governor and 
auditor of war for the province of Florida, residing in this city, do 
hereby sell and convey unto Daniel Clark, residing near Natchez, a 
certain plantation, together with all the buildings and improve-ents 
thereon, situated on Bayou road, call- Saint John, on the left-hand 
side of the road, measuring 6 arpents front on said road, bounded 
on one side by the property of Joseph Suarez and on the other side 
by the property of Louis Antonio Blane, and extending in depth to 
Canal Carondelet, having acquired the same by purchase from said 
Blane by acts passed January 30th, 1799,and November 11th, 1800, 
and a portion of the same donated to me on the 16th day of April, 
1801, by the general superintendent of this place. 

Also a certain portion of ground situated in front of said planta- 
tion, on the right side of said road when leaving the city and 

oing towards Grand Bayou, containing 4 arpents front, more or 
ca bounded on one side (city’s side) by the property of the late 
Gabriel Peyroux,and on the other side by property formerly belong- 
ing to Fanchon Montreuil, a free woman of color, on the depth by 
the Gentilly road and property of Pedro Guerra, formerly of Manuel 
Ximenes & Mrs. Deverges, having acquired the same by purchase 
from Joseph Suares, Fanchon Montreuil, free woman of color; from 
Pedro Juzan & wife, and from Susana Caire, widow of said 
4852 Peroux, by acts passed before Carlos Ximenes, dated Decem- 
ber 10th, 1799, May 19th and July 3rd, 1801, according to a 
plan drawn by Charles Laveau Trudeau, surveyor general. 
* . 
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Also 6 slaves, named, respectively, Frane Xavier, Louis, Crispin, 
Bausita, Maria Louisa, Sebastian, and Carlos, having acquired the 
same by purchase, to wit, the four first named from the suecession 
of Joseph Conand by act passed on the 7th day of April, 1799, and 
the last two named from Juan Frane Merieult by act passed July 
Ist, 1805. 

This sale is made for the sum of $5,000, which I received this day 
in cash from said purchaser. I do hereby give and donate to said 
Daniel Clark the 4+ horses, cows, and all utensils and implements at 
present on my said plantation, the said Daniel Clark, now present, 
accepting the same. 

Thus done and passed in the © ity of New Orleans, this 24th ad: ay 
of July, 1804, in the presence of Joaquin Lozano y Juan Bautista 
Ramierez, who were present with the above parties and me, the no- 
tarv, at the signing hereof. 

(( riginal signed) DANIEL CLARK. 
NICOLAS M. VIDAL. 
JOAQ. LOZANO. 
JUAN Bra RAMIEREZ, 
AND PEDRO PEDESCLAUX, 
Not. Pub. 


4853 Document marked Z Z, October 29th, 1872, referred to in 

return of proceedings before Chas. 8. Rice, U.S. commis- 

sioner. Marked U.S. C.C., XC. Offered by complainant in No. 
S825. Filed Oct’r 30th, 1880. 


Sale of Property, L. A. Blane to Daniel Clark. 


Par devant nous Narcisse Broutin notaire publie des Etat-Unis 
D’Ameérique en la ville de la Nouvelle-Orleans et des témoins ci- 
apres nommes, 

fut present le Sieur Louis Antoine Blane habitant du Bayou St. 
Jean actucllement en cette ville, lequel nous a déclaré avoir ce jour’- 
hui vendu cédé transporte, dés maintenant et a toujours, et promet 
garantir de tous troubles, dons, dettes, hy pothéques et autres empeche- 
ment quelconques au sieur Daniel Clark, négociant de cette ville, a 
ce present ét aceceptant six depands de terre fesant face sur le che- 
min du Bayou St. Jean ainsi que toute la profondeur que peut avoir 
la ditte terre et que possedaient lesieur vendeur, borné d’un cété par 
les terres du sieur vendeur et de autre cété par les terres de lac- 
quéreur, laquelle terre appartient au sieur vendeur pour J’avoir 
acheté du sicur Andres Almonaster par acte au rapport du sieur 
Francois Broutin, notaire publique, en date de trois septembre mil 
sept cent quatre-vingt-treize. La présente vente faite pour et moyen- 
nant le prix et somme de cing mille piastres gourdes que le sieur 
acquéreur promet et s’oblige de payer, savoir, deux mille cing cent 
plastres dans six mois de ce jour, et deux mille cing cents piastres 
dans un an de ce jour uniment et sans aucun proces et accompte 
le terme sans avoir verifié le payement, il consent d’etre saisie et 
execite avee seulement cette acte et le simple serment de la partie 
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légitime obligeant ses bieus present et future et speciallement a la 
sureté du payement il hypothéque la dite terre laquelle il promet 
ne pas vendre ni engager jusqu’a lentier et final payment des dite 
cing mille piastres, moyennant quoi le sieur vendeur transporte au 
sieur acquereur tous droit de propriet¢ quwil a et peut avoir sur la 

dite terre. présentment vendue dont il s’est demis et dessaise 
4854 au profit du sieur acquereur ses heirs, successeurs ou ayans 

cause, voulant qu'il soit saisie par et ainsi qu’il appertiendra 
contribuant pour cette fin le porteur des presentes. Car ainsi a Cté 
faite, voulu et consenti entre les parties lesquels pour l’exécution des 
presentes et de leur dependances ont élu leur domicile ci le “ur domi- 
cile en leur demeure sus-ditte auquel leu nonobstant, promissant 
obligeant, renonecant, Xe. 

Fait et passé en la ville de la Nouvelle-Orléans ce vingt cing Jan- 
vier mil huit cent cing et la neuvieme annee de l’independence 
americaine en présence des sieurs Francois Munshall et Antoine 
Fromentum témoins domiciliés en cette ville qui ont signe avec les 
comparants. 

En foi de quoi nous dit notaire avons opposé notre seing ce jour 
et an que dessus. : 

(Original signed) LOUIS BLANC. 
DANIEL CLARK. 
FRAN’S MUNSHALL. 
ANTOINE FROMENTUN. 
NARCISSE BROUTIN, Not. Pub. 


STATE OF Louisiana, Parish of Orleans: 


[, Andrew Hero, Jr., a notary public and custodian of notorial 
records in and for the parish of Orleans, duly commissioned and 
qualified, do certify the foregoing & above to be a true copy of the 
original act extant in the notorial records of Narcisse Broutin, late a 
notary In this city, and whose notorial record- I hold as custodian 
thereof. 

Attest my hand «& seal of custodian aforesaid, at New Orleans, this 
25 June, A. D. 1872. | 

ANDREW HERO, Jr., 


Custodian of Notorial Record. 


Translation of the Foregoing Act of Sale. 


Before us, Narcisse Broutin, notary public of the United States of 
America in the City of New Orleans, and of the witnesses hereinafter 
named, were present, Mr. Louis Antoine Blanc, inhabitant of Bavou 

St. John, actually in. this city, who declared to us to have this 
4855 day sold, ceded, and transferred from now and forever, and 

promises guarantee from all troubles, debts, and mortgages 
and other impediments whatsoever, to Mr. Daniel Clark, merchant, in 
this city, here present and accepting, six arpents of ground fronting 
on the Bayou St. John road, as well as all the depth which said 
ground may have and the vendor may possess, bounded on one side 
by the lands of the vendor and on the other side by the lands of the 
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purchaser, which lands belongs to the vendor for having purchased 
the same from Mr. Andres Almon: aster, per act before I rancois Brou- 
tin, notary public, dated the third September, seventeen hundred 
and ninety-three. 

The present sale is made for and in consideration of the price and 
sum of five thousand dollars, which the purchaser promises and ob- 
ligates himself to pay, say two thousand five hundred dollars in six 
months from this day and two thousand five hundred dollars in one 
year from this day, simply and without any suit, and to this term, 
without verification of the payment, he consents to be seized and — 
execution levied on his property, for the purposes of this act only, 
obligating his property, present and future, specially to secure the 
payment ‘he mortgages the said land, which he promises not to sell 
nor bind up, to the entire and final payment of the said five thou- 
sand dollars, by reason of which the said vendor transfers to the said 
purchaser all rights of property which he has or may have on the 
said land presently sold, of which he has dispossessed himself to tlie 
wofit of the purchaser, his heirs, successors, or assigns, desiring that 
me shall own the same as his property, and to this end contributing 
these presents. As thus has been done, wished, and consented be- 
tween the parties, who, for the execution of these presents and of their 
dependancies, have elected their domicile in their abode above said, 
to which place, notwithstanding promissing, obligating, renouncing, 

Xe. ; 
4856 Thus done and passed in the City of New Orleans, the 
twenty-fifth January, one thousand eight hundred and five, 
and the twenty-ninth vear of the American Independence, in pres- 
ence of Messrs. Francois Munhall and Antoine Fromentin, witnesses, 
domiciliated in this city, who have signed with these appearers. 

In faith whereof, we, the said notary, have signed, the day and 

year above written. 
(Original signed) LOUIS BLANC. 
DANIEL CLARK. 
RRA’S MUNHALL. 
ANTOINE FROMENTIN. 
NARCISSE BROUTIN, Not. Pub. 


4857 Document “A B,” offered by complainant; also marked D. 

Filed May 18th, 1878, before E. Sabourin, master. Also 

marked “A A XI, U.S. CG. 8825. Filed 23rd September, 1880, 
before said master. 


Sepan quantos esta carta vieren como yo D’n Luis Antonio Blane, 
veceno de esta ciudad, y establecido en el camino del bayu San Juan, 
otorgo que vendo realinente y con efecto Al Senor Doctor D’n Nic ho- 
las Maria Vidal, theniente governador y auditor de guerra de esta 
provinela de la Louisiana y “F lorida occidental por S. B. nn pedazo 
de tierra sotre el citado camino del Bayu de cinco arpanes de frente 
aesta a la mano izquierda yvondos de esta ciudad para el memo- 

rados bayu San Juan, lindandos por una parta com- tierras que me 
reservo yo el vendedor compres este de D’n Maria Susana Calie venda 
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de Gabriel Peyroux, y por la parte de otras em tierras cuya conces- 
sion ignoro yo el vendedor, y asegura el agrimensor general D’n 
Carlos Laveau Trudeau haver sido hecha a favor del difunto Mr. Le 
Bretton; las quales tierras me pertenecen a mi el vendedor por ser 
parte de las que compré del defundo D’n Andres Almonester v 
Roxas, coromel-que fue de las melicias reglados de esta ciudad, por 
escritura otorgada ante el escribanos publico de ella D’n Francisco 
sroutin en viente y tress de Septiembre de mil setecientos noventa Vv 
tres anos; y se los vendo en la propria conformidad que los 

4858 adquiri y segun la medida, y deslinde que en yvirtud de lo 
convenido por las partes contratan-es practico il presencia de 
ambos v a su satisfacion el mencionado agrimensor general D’n 
Carlos Laveau Trudeau acompatiados del Themente Coronel Dn 
Gilberto Guillemard Sargento, mayor de esta plaza com enteligente 
y facultativo en el ante del awpeo el las proprios testiminos ue miani- 
fiesta el plano figurativo formado por el referido agrimensor com 
fecha ocha del corriente mes, el qual he entregado al senor compra- 
dor, delindada como lo esta actualmente por el senor comprador com 
mo somes de Cadrillo y eal, yo el insinuado D’n Louis Antonio 
Blane vendo al ho senor Dr. D’n Nicholas Maria Vidal con todas 
sus entradas y salidas, usas, costumbres, derechos vy servidumbres, 
por libre d- gravamen ¢’hipotecas como asi lo certifico, yo el referido 
es’no anotador de ellas por el precio de mil sete cientos veinte vy cener 
ps que me hairaa pagar al plazo de dos anos que han de correr Vy con- 
tarse desde el dia dos el presense mes: mediante loqual me aparta y 
separo del dr’o de propriedad, posecion util, dominio y senorio que a 
dichos cinco arpanes de tierra havia y tenia, v todos los cedo, re- 
nuncio y traspaso en el senor comprador yen quien suecausa vV 
d’ro haviere para que como suyos proprios los posea, venda, cambre 
> enagene a su voluntad en virtud de esta eseritura que a su favor 
otorgo en sefial de real entrega com lo que ha de ser visto haver ad- 
quirido su posecion sin que necesito de otra prueva de que lo 

4859 relevo; v me obligo a la evicion, seguridad, y saneamiento de 
esta venta en toda forma de derecho con mis bienes havidos, 

vy por haver, doy aqui por incerta la clausula guarentigia, vy renun- 
cia las leves de mi favor con la general que lo pertiene: y estandos 
presente al otorgamiento de esta escritura yo Dr. Nn. Nicolas Maria 
Vidal la acepto a me favor reciviendos comprado deehos cinco 
arpanes de tierra en la contidade vy conformidad que me van vendi- 
dos de ellos me doy por entregado & mi voluntad yv otorgo formal 
recivo: v me obligo a satisfacer los enunciades mil setecientos ve- 
inte v cinco p’s al plazo senalado Ilanamente y sin pleite alguno; y 
cumplido que sea dicho plazo sin haverse verificado la pago consi- 
ento se me pueda executar con solo esta escritura vy el simple jura- 
mento de quien fuero parte ligitima, v son otra prueva de que lo re- 
levoal cumplimiento, de loqual obligo mis bienes havidos, y por haver, 
Vv especialmento hipoteco con laealidad de non alienando dichos cin- 
cos arpanes de tierra, los quales prometer no vender ny en manera 
elguna enagenar hasta el real v efectivo paga de dicha suma. En 
cuvo testimonio es f’ha la carta en la ciudad de la Nueva-Orleans 
treinta de Enero de mil sett’o noventa y nueve aos yo el exno doy 
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fee convosco a los otorgantes que asi lo otorgaron v firmaron estando 
en las casas de comprador, siendo testigos D’n Fernando Perey, D’n 
Joseph Maria de Lapena, y D’n Celestino Lavergne, vecinos y pre- 
sentes, 
(Signed) NICHOLAS MA VIDAL. 
. LOUIS BLANC. 


Ante mi— 
(Signed) PEDRO PEDESCLAUX, 


Kseno Pul¥co. 
4860 State or Louisiana, City of New Orleans: 


I, Andrew Hero, Jr., a notary publi¢ in, and for the parish 
and City of New Orleans, State of Louisiana, and the custodian of 
notarial records of said parish, duly commissioned and qualified, do 
certify that the foregoing is a true and correct copy of the original 
act extant in the records of Pedro Pedesclaux, late a notary in this 
city, and whose records are In my custody as custodian aforesaid. 

As witness my hand and seal, at New Orleans, this twen-seventh 
day of June, A. D. 1872. 
(Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 
4861 Translation of the foregoing Act. 


Document “Ab,” offered by complainant, also marked “ D,” filed 
May 18th, 1878, before E. Sabourin, master; also marked “A A,” 
XL, U.S.C. C., 8825, tiled 25d September, 1880, before said master. 


Be it known that I, Louis Antonio Blane, of this city, residing 
near the Bayou St. John, do hereby sell and convey unto Nicolas 
Maria Vidal, heutenant governor of Louisiana and Florida, a cer- 
tain portion of ground on the Bayou road, measuring 5 arpents 
in front, on the left-hand side of the road going from this city to 
the Bayou St. John; the said portion of ground is bounded on the 
one side by my property (the vendor's) and on the other side (the 
city’s side) by the property of Joseph Suarez, which [ had acquired 
by purchase from Mrs. Maria Susan Cail, widow of Gabriel Peyroux ; 
poun led also by properties whose owner I do not know, but whose 
titles the survevor general, Laveau Trudeau, declares having been 
made in favor of the late Mr. Le Breton, said property belonging to 
me, the vendor, the same being part of the property IT purchased 
from Andres Almonester y Roxas, now deceased, by act passed be- 
fore Francis Broutin, notary public, on the 25d day of September, 
1793, and I do hereby sell the above-deseribed property in conform- 
ity with the measurements as above mentioned and as stated on a 
plan made by the surveyor general, Carlos Laveau Trudeau, and 
(who acted as such at the time IT purchased the above-described 
property) a duly certified copy of said plan is hereunto annexed for 
reference and made part hereof. 

This sale is made for and in consideration of the price and sum 
of $1,725, payable in two years after date (January 30, 1799). _T, 
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the vendor, do hereby give the said purchaser immediate 
4862 and entire possession of the above-described property, also 

the right to sell, mortgage, convey, or in any manner dispose 
of the said 5 arpents of ground & before mentioned. 

The said purchaser does hereby obligates himself to pay unto the 
said vendor at the date aforesaid the said sum of $1,725, and in case 
of the non-payment the purchaser does hereby agree and obligates 
liimself to return the property above mentioned to the said vendor. 
And the said vendor does hereby agree and obligates himself not to 
alienate, sell, convey, or in any manner dispose of sid 5 arpents of 
ground before the expiration of the time of payment in full by the 
said purchaser, Nicholas Maria Vidal, as above mentioned. 

Thus done and passed, in the City of New Orleans, this 50th day 
of January, 1799, in the presence of Joseph Maria de Lapena and 
Celestino Lav ergne. 

(Original signed) NICOLAS M. VIDAL. 
LOUIS BLANC. 
PEDRO PEDESCLAUX, 
Notary Public. 


4863 Document “C D,” offered by complainant, also marked 
LXXIV, U.S. C. C., 8825, filed 25 September, 1550, before 
IX. Sabourin, master. 


D’n Ramon de Lopey y Angulo, caballero pensionado de la real vy 
distinguida orden Espaiola de Carlos tercero, secretario del roy con 
exercicio de decretos del consejo de S. M. Intend’te de real haciend 
de las Provincias de la Louisiana y Florida occidental, superinten- 
dente general subdelegado, juez de anibados en los negocios mer- 
‘antiles de sa trafico vy comercio, de tierras y solares realengas, &c., 
We'a. 

Por quanto haviendose presentados en este tribunal D’n Santiago 
Felipe Guinault, procurador publico, A nombre y con poder del S’or 
Dor Dn Nicolas Maria Vidal, Theniente Gobe rhador, auditor de 
guerra y gobernador politico interimo de esta Provincia de la Lou- 
isiana Vv Florida occidental, pidienda que como poseedor que era el 
sor su parte de una habitacion en propriedad sotre el camino que 
de esta-ciudad va al gran Bayu, titulado S’n Juan, situado que esta 
i la izquierda, cuya tierras compro de D’n Louis Antonio Blane, y 
que no teniendo la profundidad correspondiente; carecia por esta 
motibo de la lina precisa para sus usos domesticos vy del parto y 
abrigo necesario para sus ganados de ona y que estando yacantes, v 
realengas Jas que se hi Waban por detras de la citada habitacion del 
enunciado senor, su poderante y del nominado D’n Louis Antonio 
Blane, se le concedieren y graciasen al memorado senor, su parte las 

expresadas tierras, linclancio que estaban por un lado con las 
4864 de la habitacion de Josef Suarez y profundidad que ultima- 
menta se le havia coneedido. Por el otro lado com el gran 
Bayu S’n Juan y por la parte de otras con el nombrado Carondelet, 
vy que se litrase para sue posecion y propriedad el titulo correspon- 
diente, practicadas las debidas formalidades y que respects a que el 
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agrimensor D’n Carlos Laveau Trudeau en el enformé que deo sotre 
equal instancia del nominado Josef Suarez havio asegurado, que 
las tierras relacionadas se hallaban abandonadas y vacantes, me ser- 
viese mandar que para evitar de lacones, se puriese copia certificada 
del dicho enforme 6 que lo diese de nuevo que de esta solicitud 
mande vista al s’or fiscal de real hazienda evaguada la deligencia 
pecuba. Qué concludo esta por el agrimensor 4 continuacion y se 
contestare por el referido s’or fiscal con presencia de todo, como no 
pusiese repaso a la solicitud y convinese en ella por auto que prove 
en veinte y seis de Marzo proximo pasado, previne que puesto el 
correspondiente mapo con el expediente, mediante a laquel el 
ugrimensor certificada, se expediese el titulo de la tierra pedide por 
el enunciado S’n Dr. Nicolas Maria Vidal con arreglo & las enstruc- 
ciones del eas. Que verificado se manifesto por la operacion y de- 
claracion que hizo el agrimensor, la medido y deslinde executado 
por el mismo, y que contenia en su area figura de trapecio ciento y 
trenta arpanes de tierra planas, que se encierran entre los linderos 
mencionados, lineas, rumbos y distancios de que se compone la 
mensura explicada y demonstrada en el plano que se colocara 
con este titulo, y se halla en el expediente del asunto & que me 
: remito. Por tanto y usando de la facultad concedida para 
4865 esta gracias en nombre del Rey Nuestro Senor (Dios le guarde) 

conceda graciosamente vy sin contribucion alguna al no- 
minado S’or D’n Dr. Nichelas Maria Vidal, Theniente Gobernador, 
auditor de guerra, actual gobernador poljtico enterino de esta pro- 
vincia de la Louisiana y Florida occidental por 8. M. los enuncia- 
dos ciento y treinta arpanes de tierra planos, que expresa y contiene 
la medida relacionado y plano endicado que la de nuestro con las 
mondes y pastos que en si comprehende, baxo los linderos, puntos, 
distancias y rumbos manifestados en los mencionadas planos, de 
que es uno el que se agrega a este dicho titulo para la constancia ; 
declarando le come lo declaro entero y directo dominio a ellos pars 
que como suyos los puedo usar, vender y enagenar dando le facultad 
para qua aprehenda la posecion a la reclame si por alguno se le 
impidiere y en la que desde ahora le ponga y comparo sin prejucio 
de tercero que mejor derecho lenga, quedando a salvo el de $8. M. 
y Su Real Patrimonio por lo que respecta 4 las maderas que nece- 
site segun lo dispuesto sobre el particular en la instruccion de diez 
y siete de Julio de mil setecientos noventa y nueve, formada y pub- 
licada por esta intendencia; y con la cireumstancia, calidad y con- 
dicion que el s’or enteresado a quien se haze esta concesion y gracia 
ha de cumplir con las articulos de dicha intrucion en quanto le 
comprehendan conforme ala naturaliza y parage local de esta merced 
boxa lus penas imprestas que le toguen mediante lo qual mandé 

despachar el presente titulo formado de mi mano, sellado con 
4866 el de me Armas y referandado del presente escrivano de Real] 

Hazienda, quien como tambien. la contadiura principal de 
exercito lomara la razon provenida en la misma instruccion. Daicto 
en la Nueva Orleans a diez y seis de Abril de mil ochocientos anos, 


(Signed) RAMON pe LOPEZ Y ANGULO. 
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Por m’do de su S’ria el S’r Intend ’to. 


[seat] (Signed) CARLOS XEMINES, Es’no. 


Certifico que actar puerta la nota, digo lomada rason de este titulo 
ep el Letra de ellas destinados 4 el efecto desde foxas dos buelta 
hasta la quarta inclusiva N’a Orleans fecha wl auted. 

(Signed) XIMINES, Esn. 


En la contaduria G’ral del Ex’tr y R’] Haz’do de esta prov’a se 
tornio razon del titulo anteced’te alffa 3 Nuevo Orleans veinte y seis 


de Abril de mil ochocientos. 
GILBERTO LEONARD. 


(Here follows diagram, marked p. 4867.) 


4867 Don Carlos Trudeau, agrimensor real y particular de la 
Provincia de la Louisiana en vertud del anterior decreto del 
Sen’r Intend’te G’ral, &e., en fecha veinte y seis del presente mes de 
Marzo del corriente ano certifico y declaro aver passado verificar 
el terreno solicitado en los anteca’e documento por cuyo fin citemos 
la parte interesado y los ambos vecinos cosindantes aquellos declaron 
no poder assistar en esta operacion teniendo yo sus limites estab. y 
muy distentos, a mas respecto aque el terrerio siendo anegado 
4868 y patrnoso al punto de no poder entrar en el monte sin meterse 
en el fango arriba de la Rod Sella, y para no sospender esta 
diligencia, no aviendo ninguno impedimiento de parte de los vecinos. 
Hize esta verificacion con el mayor escrupulo de my conciencia, avien 
de para el efecto reconocido prim’to los linderos (A B) dispuertos 
sotre el limite comun del anted’o terreno y de la tierra ‘le Don Luis 
Blane que se hallaron dingidos del sur ochento y cinco grados oeste 
de la actual brusuta o aquja, aquel prumbo seguimos con precision 
hasta la orrella del grand bayu San Juan, en donde mas quenios un 
tronco de cipre que sequeda algo mas alia de tierra de d’n Louis 
Blane y Pn despues passemos a preconocer el limite del nombrado 
Joseph Suarez en aquel se hallaron, el mismo lindero (A) con otro 
(D) esta ultimo plantado a vient y seistresas un A de distancia de 
la orilla del Canal Carondelet, y el primeros (A) plantado a cien 
sesenta y ocho toesas con un pie del puente viejo de Jas Lavau 
deras (termino de la tierra que compos el sen’r interessado de Don 
Luis Blane) este limite A. D. corse en el fondo al sur veinte y ocho 
grados, quarenta y cinco minutas al 8S. XY. y medimos imediatamente 
despues desde el punto (E) termino de la tierra de Joseph Suares 
sotre la misma direcion del Canal Carondelet a sesenta pics de 
distancia de su orilla splantrem-al qninientes tresas terminandos a 
la orilladel Grand Bayu San Juan; de modo que el arite d’o terreno 
biene una figura de trapezio irregular conrose ve mas ampliamente 
en el plano. 
Lenciando a la parte del norte contierras de Den Luis Blane segun 
la linea A, b, C , de seis clentos trenta Vy nueve toesas de |: arga 
4869 © veinte y uno arpanes y nueve toesas por la parte al S. E. 
con tierra de Joseph Suarez segun la linea A. D. E. de tres 
cientos ochenta y tres toesas on doze arpancs veinte y tres toesas ; 
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por la parte del S.S. Oe, con la orilla del camino reservado en lodo el 
largo del Canal Carondelet, segun la linea E. F. de quiniento toesas 
i diez y seis arpanes, veinte toesas y por la parte del oeste con la 
orilla del Grand Bayou San Juan todas aquellas medicias hechas 
con la toesa de ja ciudad de Paris de seis pies de Rey de la mismo 
ciudad. Y para que todo lo referendo conste doy la presenta con el 
plano figurativo que acompana formados en conformidad de la dili- 
gencias practicadas los dias veinte y ochos y veinte y nueve del pre- 
sente mes y del corriente ano de lo que doy fe, trenta y uno de 
Marzo de mil ochocientos anos; formado yo el pres’te agrim’r y 
reg, en el libre B, No. 2, fol. 90, de las exped’n de aper al’ No. 1380, 
&e., dicho terreno de cienta y trenta arp’s planos. Certifico la pre- 
senta. Copia conforme a su original remitido a fin que se despache 
el correspondiente titulo de concession en forma. 


CHARL( S TRUDEA U, Agn. 
STATE OF Louisiana, City of New Orleans : 


I, Andrew Hero, Jr., a notary public in and for the parish and 
City of New Orleans, State of Louisiana, and the custodian of nota- 
rial records of said parish, duly commissioned and qualified, do cer- 
tify that the foregoing is a true copy of the original grant and sketch 
of survey extant in the records of Felix De Armas, late a notary in 
this city, and whose records are in my custody as custodian afore- 
said. 

As witness my hand and seal at New Orleans, as custodian afore- 
sald, this third day of July, A. D. 1872. 

(Signed) ANDREW HERO, Jr., 


Custodian Notarial Records. 
4570 Translation of the Foregoing Aet. 


Document “CD,” offered by complainant, also marked LX XIV, U: 
S.C. C., 5825, filed 25 September, 1880, befor- E. Sabourin, com- 
missioner. 


sefore me, Roman de Lopez y Angulo, secretary of the King Carlos 
the Third, general superintendent, &c., &e., &e., personally appeared 
Santiago Felipe Guinault, in his name-and with full power of attor- 
nev from Nicholas Maria Vidal, lieutenant governor, auditor of war, 
and governor of Louisianaand East of Florida, who declares that, be- 
ing the owner of a part of a plantation situated on the road leading 


from this city to Grand Bay, ealled St. John, on the left side of 


which road lies the above plantation, [ having aequired the said 
plantation by purchase from Louis Antonio Blane, and the same not 
having the corresponding depth, and being vacant, and desiring to 
concede to said Louis Antonio Blane his corresponding part of the 
ground, bounded as it was, on one side by the plantation of Joseph 
Suarez, and the depth ultimately conceded, on the other side by the 
Grand Bayou St. John, and in the rear by the canal called Caronde- 
let, and the same be given with full title and possession. 

And in order to have the title aforesaid, Carlos Laveau Trudeau 
had been required to give a certified copy to the fiscal agent of real 
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estate, tegether with plans and _ specifications, of the ground corre 
sponding to and asked for by the said Nicholas Maria Vidal. 

That after due examination of said plan and title as certified to by 

the said surveyor said ground shows to have (130) one hun- 
4871 dred and thirty arpents within the boundaries above speci- 

fied and according to said plan, which is hereto annexed for 
reference. 

By virtue of the rights and privilege granted the king (God save 
him), -I do hereby concede and give, voluntarily, and without any 
pecuniary contribution, unto Nicholas Maria Vidal, lieutenant goy- 
ernor, auditor of war, and actual governor for Louisiana and East 
of Florida, the before-deseribed (150) one hundred and thirty ar- 
pents above described and specified and according to the plan and 
specifications above stated, giving unto him all the rights, title, and 
privileges to said ground I had myself, with the exception to the tim- 
ber on said land, which the king may need, according to instructions 
and orders, dated July 7th, 1799, as published. 

In testimony whereof, I have duly signed this title and affixed 
my seal, in New Orleans, this 7th day of April, 1800. 


(Signed) RAMON pe LOPEZ & ANGULO. 
By order of the superintendent. 
(Signed) | CARLOS XIMENES. 


I certify the above has been duly recorded on the books, together 
with the title, plan, &e., &e., at New Orleans, this 26th day of April, 
1800. 


(Signed) ; GILBERTO LEMARD. 
(Here follows diagram, marked p. 4872.) 
4872 CARLOS TRUDEAU, 


Surveyor General of Loui-ana, &e., &e. 


In compliance with orders received from the superintendent gene 
ral on the 26th day of March of this present year, I certify that I 
have ‘been unable to properly survey the lands, for the following 
reasons, to wit: The neighbors refused to assist me, and said land 
being entirely under water, it was impossible for me to survey the 

same without putting myself in the water up to my knees. I 
4873 have made this survey conscienciously, having to that effeet 

surveyed the rear (A B), the ‘same being the boundaries of 
said ground & the ground of Louis Blane, and from the rear up to 
the Grand Bayou St. John, with precision. Then I surveyed the 
ground to the rear of Joseph Suarez’s plantation. The mark (D) 
placed at 26 toisas 1 foot distance from the mouth of Canal Caron- 
delet, and the mark (A) placed at 168 toisas 1 foot from the terminus 
of the ground bought from Louis Blane; said limits A D are at 28 
degrees 45 minutes at S. W. Afterwards | measured immediately 
from the point (E) the terminus of the ground of Joseph Suarez in 
the same direction of the Canal Carondelet at 60 feet distance of the 
line ending at the mouth of Grand Bayou St. John, consequently 
the upper part of the ground forms an irregular (trapezoid), as can - 
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be seen more fully —the plan hereto annexed, bounded on the 
north side by the lands of Louis Blane according to the line A B ¢ 
of 639 toisas, or 21 arpents 9 toisas in depth, on the part of the south- 
ast bounded by the lands of Joseph Suarez according to the lines 
A D E of 385 toisas, 12 arpents 25 toisas, on the part of the S. W. 
by the mouth of Canal Carondelet according to the line E F of 700 
toisas, or 16 arpents 20 toisas, and on the west side by the mouth of 
Grand Bayou St. John, all the above said measures being taken 
from the measures of the city of Paris (of six feet), and also to cor- 
respond with the plan and specification as stated on the 28th & 29th 
of the present month and year, and as signed by me in book B, No. 
2, fo. 90, stating said ground has 130 arpents. 

I certify the ‘above to be a true copy from the original In onder to 


have this title given in due form. 
CARLOS TRUDEAU. 


4874 Documents marked E F, October 29th, 1872 , referred to in 
return of proceedings before Chas. S. Rice, com’r. 


Sale Lands, A. Almonester to L. A. Blane. 


Sepan quantos esta carla vieren como yo et S’n D’n Andres Almo- 
nester y Roxas, coron’] de las melicias regladas de esta ciudad, 
regio-r perpetuo y alferes real, o/orgo que vendo realmente y cone- 
fecto a D’n Luis Antonio Blane de este vecundario, una tierra y 
havilacion distante de esta ciudad como una legua cituada en el 
Bayu San Juan de ocho arpanes de frente al Bayu y vinte y dos 
arpanes de profundidad, lindando por un lado a Ja viuda Santiago 
Laurains y al otro lado contrias cula concefrin so ignora, y en el 
fondo contiras de D’n Gabriel Peroux, la misma que me _ perteneco 
por haverta comprado de Dn. Joseph ‘Chalon y Doftina Isabel Des- 
suisseau, consorter, por escritura otorgada por ante Dn. Lemande 
Mazange, esno pub’co; que fue de esta ciudad con f’ha siete de 
mayo de mil sett’s ochenta y uno y se la vendo al ante d’ho con 


todas sus entradas, salidas, uno costumbres, d’ros y servidumtus y. 


contodon los edificio que se hallan en cima libre de gravanters 
é hipotecas como lo he hecho constrar por certificacion del anstadro 
de ellas en precio de quatro mil ochocientos p’s moneda corriente 
pugadevos en esta forma dos mil pesos que me ha pagad; de con- 
tado, de que me doy por entregado a mi voluntad, y por on sea de 
presente la entrega renuncio la exception de la non numerata pe- 
cunia y otorgo formal recivo. Y los dos mil ochocientos p’s restantes 
me ha de pagar en esta forma, seis clentos cinquenta p's al fin del 
ano proximo veniders de iil sett’s noventa y quatro; seis cientos, 
cinquenta p's al fin del ano veniders de mil sett’s noventa y cinco; 
setecientos p's al fin del ano veriders de noventa y seis, y tu ocho- 
cientos p’s restantes al fin del mer de Septiembre del ans venidero 
de noventa y siete; mediante lo quat. me aparto y separo del dro 
de propriedad posecion, utt’l, dominio y senoria que ha d’ha havita- 
cion y edificiro havia y tenia y todo lo cedo renuncio y traspaso en 
e| comprador ven qui ep stl causa V dro haviere para que como 


~~ 
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suy a propria la posea venda cambio magene 4 su voluntad en 

virtud de esta escritura que 4 su favor otorgo en senal de real 
4875 entrega con lo que ha de ser visto haver adquirids ser pose- 

cion sur que necesde de otra prueva de que lo relevo vy me 
obligo 4 la evicion sequridad y saneam’to de esta venta en leda 
formia.de d’ro commes bienes havidos y por haver; y estando pre- 
sente al otorgamete de esta escritura yo el referido Louis Antonio 
Blane la acepto 4 mi favor reciviendo por ella comprado d’ha tira 
en la cantidad y conformidad que me va vendido de ella me doy por 
entregado 4 mo voluntad y otorgo formal recivo, y me obligo “4 satis- 
faucer los dos mil ochocientos p’s, restantes 4 los plazos, S¢nalados 
Aarianiente y sen pleto alguno al cumplim’to de lo qual obligo mi 
persona y bienes havian y por haver, doy 4 que por incerta la clausula 
guarentigia y renuncio los leyer de me favor con la g’ral en forma 
que lo prohive, y A mayor abundante sinque la general obligacion 
deroge 4 la excepcion ni por el contrario objigo é hipotico con la 
qualedad de non aliendo la citada, havitacion, la qual prometo no 
vender menagenar hasta el real y efectivo pago de d’ha cuina que- 
dando prevenido d’hs sn. Conmel, por me el presente es’no de hacer 
austar In supsteca que compretiende d’ha eseritura en amde con- 
viene en el terminos de seis dias conforme la real progmatica pub- 
licado en Madrid? En cuyo testimodio es f’ha la carta en la ciudad 
do la Nueva-Orleans 4 veinte v tres de Septiembre de mil sett’s 
noventa y tres anos, vo el escrivans doy fei cornusco 4 los otorgantes 
que asi lo otorgami v firma un siendo testigos Dn. Santiago Felipe 
Guinault, Dn. Roberts, Dno y Dn. Leufroy Mimturn receivo y pre- 
sentes de esta cludad. Nota, que antes de firmar esta escritura express 
d’ho senior Carmel que en los ocho arpanes de frente y veinta vy dos 
de profundedad se deve deducier ciento vy veinte pies quadrados que 
pretence Ala negra libre Fanchon. Y estando presente el estado 
comprador dixo que acceptava lin ocho arpanes de frente y viente v 
dos de fundo deducidos los ciento veinte prés quadrados, que pre- 
tence ala dha negra litre nombrada Fanchon, doy fee ut enpra 
tigos tu mismos. 

Original signed. ANDRES ALMONESTER Y ROXAS. 

LOUIS BLANC. 


Ante me— FRANCO BROUTIN, Es’no Pul’co. 


4876 Sratve or Louisiana, City of New Orleans: 


I, Andrew Hero, Jr., a notary public in and for the parish and 
City of New Orleans, State of Louisiana, and custodian of notarial 
records of said parish, duly commissioned and qualified, do certify 
that the foregoing is a true and correct copy of the original act ex- 
tant in the records of Francois Broutin, late a notary in this city, 
and whose records are in my custody as custodian aforesaid. 

As witness my hand and seal at New Orleans, as custodian afore- 
said, this third day of October, A.D. 1872. 

[ Notarial record seal. ] 

(SEAT. ] ANDREW HERO, Jr, 


Custodian of Notarial Records. 
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Translation of the Foregoing Aet. 


Be it known that I, Andres Almonastre y Roxas, commanding the 
militia of this citv, do hereby sell unto Louis Antonio Blane ,of this 
city, a certain plantation, situated at about one league of this city, 
on the Bayou St. John, measuring 5 arpents in front on said bayou 
by 22 arpents in depth, bounded on one side by property owned by 
the widow of Santiago Laurens, and on the other side by properties 
whose owner- are unknown, and in the rear by the property of Ga- 
briel Peroux, having acquired the said property by purchase from 
Joseph ¢ ‘halon and Mrs. Isabel Desnuisse: au, per act passed before 
Leonardo Mazenge, notary public in this city, on the 7th day of 
May, 1781, together with all the building- and improvements there- 
on, rights, titles, ways, privileges, &ec., and free from. mortgages, as 
shown by the certificate from the recorder of mortgages, hereto an- 
nexed. ‘This sale is made for the consideration of the price & sum of 
$4,500, in current money, payable as follows : $2,000 which the said 
purchaser paid mein eash this day, and for which I do hereby giv 
receipt and acknowledgement: and for the balance of $2,800 sai 
purchaser promises to pay as follows, to wit, $650 at the end of ne: 

year (1794), $650 at the end of the year 1795, $700 at the er 
4877 of the year 1796, and the $800 on the last day of Septembe 

1797. And I do give the purchaser the entire possession « 

the property and “all the rights, titles, &e., thereunto belong 
ing, Which Louis Antonio Blane accepts by these prese nts, and prom 
ises to pay the said sum of $2,800 (twenty -eight hundred dollars) at 
the respective dates as above mentioned; and the purchaser obli- 
gates himself not to sell, mortgage, or dispose of the said property in 
any manner whatever before the final payment, which has been se- 
cured by mortgage on the above-described property. 

In testimony whereof, we have hereunto signed our names in the 
City of New Orleans, this 23d d: ay of September, 1795,in the presence 
of Santiago Felipe Guinault, Robert Dreo, and Leufray Membrum, 
competent witnesses and residents of this city. 


Norre.—Before signing the above it has been agreed and stipulated 
that out of the 8 arpents in front-and 22 arpents in depth, 120 square 
feet must be deducted, the same belonging to the free woman of 
color named Fanechon, which the purchaser, now presents, accepts, 
and deducts the 120 square feet for said Fanchon. 

(Original) LOUIS BLANC. 
ANDRES ALMONESTRE y ROXAS. 


Before me— 
FR ANC IS BROUTIN., 
Notary Pub. 


(Here follows diagram marked p. 4878.) 
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4S79 Order. Cause Continued. 
Extract from the Minutes, February 5th, 1877. 
Myra C. GAINES 
v8. No. 3665. 
P. H. Monsseavux et als. 
For want of time it is ordered by the court that the above ease be 
continued till Wednesday, 7th instant, at 11 a. m. 


Order. Cause Continued. 
Extract from the Minutes, February 7th, 1877. 


Myra CLrark GAINES 
vs. No. 3665. 
P. H. Monsskaux et als. 

The above case was called for trial—present John Ray, W. R. 
Mills, J. Q. A. Fellows, J. McConnell, John H. New—and after hear- 
ing argument on the motion to suppress, the cause is continued till 
to-morrow at 12 m. 


Order. Cause Continued, and Agreement marked XX XIII, U.S.C. C., 
No 8825, offered by Complainant. 


Extract from the Minutes, February Sth, 1877. 


Myra CLArK GAINES 
vs. 
P.H. Monsseaux « als. 
The above case was called agreeably to continuance—J. Q. A. Fel- 
lows, John Rav & W. R. Mills, for complainant; J. McConnell « 
John H. New, for defendants—when the following agreement was 
entered into by counsel in the suits hereinafter named, to wit: 


No. 3663. 


In the Circuit Court of the United States for the Fifth Cireuit, Dis- 
trict of Louisiana. 


Myra CLARK GAINES ) 


vs. No. 
M. J. Lizarpr et ole. f 
Myra CLARK GAINES 

vs. No. 3663. 
P. H. Monsseaux et als. 


2754. 


Myra CLARK a 
v8. 
D. CRONAN ef als. J 
Myra CLARK GAINES ) 
vs. : >» No. 4031. 
N. LovuqueE etals. J 
Myra CLARK GAINES ) 
vs. No. 6085. 
et als. i 


No. 4006. 


P. F. AGNELLY 
OO7TG 
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Myra CLARK GAINES 
VS. No. 505S. 
L. FF. Compton et als. j 


4850 Myra CLARK GAINES | 
vs f No. 4010. 


I’, A. Brown et als. 


Myra CLARK GAINES ) 
vs. . No. 5099. 
A. Harmen et als. { 


Plaintiff and defendants in the within and foregoing entitled suits 
enter into the following agreement which is to be filed and made part 
of each and all said cases: 

That the case entitled Joseph Fuentes et als. vs. Myra Clark Gaines, 
No. 8038 of this court, is to be consolidated and tried with the above- 
entitled cases. All the pleadings filed in said Fuentes case in the 
2nd district court of New Orleans, and which are contained in a 
printed copy of the record in said case duly certified, and which is 
already on file in this court as suit No. 8038, together with all the 
evidence of every kind offered in the said second district court in 
said suit, whether heard or rejected, are to be received herein subject 
to the same objections, and the same bills of exception taken in said 
suit, by both parties to be taken in this suit as the motions to sup- 
press the testimony so objected to; also all agreements and stipula- 
tions in writing in said suit in the second district court as entered 
into by counsel therein are to be obligatory herein, and the plead- 
ings in the Fuentes suit are to be held as if properly drawn as plead- 
ings in equity, and the said Fuentes suit and the pleadings and evi- 
dence offered by the plaintiffs therein Fuentes et als. to be held, 
considered, and treated as proper matter of defence in these suits 
above entitled and numbered. 

The rights of Mrs. Gaines to all the answers, pleas, and exceptions, 
especially the pleas of prescription set forth in the case of Fuentes 
vs. Gaines, and her exceptions to the ruling of the court as to the ad- 
mission or reception of evidence, and with the same effect as they 
would have had in that suit, shall be fully secured to her. All the 
defendants in the within suits are to be considered as plaintiffs in 
the Fuentes suit No. 8038. 

(Signed) JOHN RAY, 
. W. READ MILLS, 
‘ Solicitors of Myra Clark Gaines. 


“ J. MCCONNELL & 
" J. H. NEW, 


Solicitors for Sundry Defendants, 
as shown by the record herein. 


“ JOHN H. KENNARD, 
_ Atty for Penelope Mathews, tutrix in No. 6085. 
” SEMMES & MOTT, 
For W. L. Thompson, in case of Gaines vs. Compton. 
. HORNOR & BENEDICT, 


Solicitors for Suce. D. Cronan, &e. 


—_ FF 
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The foregoing agreement having been presented to the 

4881 court, it is ordered that the said agreement be approved by 

the court, that the same be filed and made a part of the 

records of these causes, and that the said agreement be adopted as 
and for an order of the court in all of these causes. 

And thereupon the trial proceeded, and, after hearing the plead- 

ings, evidence, and argument, the causes are continued until to- 

morrow, at 11 o'clock a. m. 


Order. Cause Continued. 
Extract from the Minutes, February 9th, 1877. 
Myra C. GAINES ) 
's. No. 36638. 
P. H. Monsseaux ef als. ( 


The trial of the above cause was resumed, and, after hearing argu- 
nent, the same was continued to the 19th instant, at 11 o’clock a. m. 


Order. Cause Continued. 
Extract from the Minutes, February 19th, 1877. 
Myra CLARK GAINES 
Vs. No. 3663. 
P. H. Monsseavux ef als. § 
The above cause was called for trial—present, Wm. R. Mills & 
John H. New—when, owing to the illness of J. MeConnell, one of 


the counsel for defendants, it is ordered that the « cause be continued 
till to-morrow, at 11 a. m. 


Order. Cause Continued. 
Extract from the Minutes, February 20th, 1877. 
Myra C, GAINES. ) 
vs. - No. 36638. 
P. H. Monsseaux et als. | 
The above cause came up again—present, Wm. R. Mills, J. Me- 


Connell, John H. New—and, after hearing further argument, the same 
was continued till to-morrow, at 11 a. m. 


Order. Cause Continued. 


Ya 


Extract from the Minutes, February 21st, 18 


Myra C. GAINES ) 
vs. No O. 3663 
P. H. Monsseaux et als. f 


4882 The above cause was resumed before the court agreeable to 
continuance—Wm. R. Mills for complainant, J. McConnell & 
+ 


*e> 
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John H. New for defendants and for Fuentes & others—and, after 
hearing further argument, the cause was continued to the 12th day 
of March next, at 11 a.m. 


Order. Cause Continued. 
Extract from the Minutes, Mareh 15th, 1877. 
Myra C. GAINES 
vs. » No. 3665. 
P. H. Monsseaux ef als. 


Ordered, that the above ease be taken up on to-morrow, 14th in- 
stant, at 10 o’cloek a. m. 


Order. Cause Continued. 


Extract from the Minutes, March 14th, 1877. 


Myra C. GAINES ) 
vs. -No. 3663. 
. P. H. Monsseavx et als. | 


The trial of the above case was resumed; and, after hearing fur- 
ther argument, the same was continued until to-morrow at 11 a. m. 


Order. Cause Continued. 
Extract from the Minutes, Mareh 15th, 1877. 
Myra ©. GAINeEs 
v's. No. 3663. 
P. H. Monsseaux et als. 

The trial of the above cause was again resumed; and, after hear- 
ing further argument, the same was continued till to-morrow, 16th 
instant, at 11 a.m. 


Order. Cause Continued. 
Ixtract from the Minutes, Mareh 16th, 1877. 
Myra C. GAINES ) 
vs. No. 3663. 
P. H. Monsseaux et ai 


In the presence of counsel on both sides it is ordered that the 
above case lay over till Tuesday, 20th instant, at 11 a. m. 


(Here follows diagram marked p. 4883.) 
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4884 Order. Cause Continued. 
Extracts from the Minutes, Mareh 20th, 1877. 


Myra C. GAINES ) 
vs. - No. 3668. 
P. H. Monsseavx, et als. J 
The trial of the above case was resumed, and after hearing further 
evidence and argument the same was continued till to-morrow at 
Il a.m. 


Order. Cause Continued. 
Extract from the Minutes, March 21st, 1877. 


Myra C. GAINES 
vs. No. 3663. 
P. H. Monsseavx et als. { 


The trial of the above entitled and numbered cause was again re- 
sumed, and after hearing further evidence and argument the same 
is continued till to-morrow at 11 o’clock a. m. 


Order. Cause Continued. 
Extract from the Minutes, March 22nd, 1877. 


Myra C. GAINES 
v8. > No. 3663. 
P. H. Moyssracx et als. J 
The trial of the above was resumed, and after hearing further ar- 
gument the same was continued till to-morrow at 10 a. m. 


Order. Cause Continued. 
Extract from the Minutes, March 25rd, 1877. 
Myra C. GAINES ) 
v's. No. 3663. 
P. H. Monsseaux et ste. § 


The trial of the above cause was resumed, and after hearing 
further argument the same was again continued until to-morrow at 
10 a.m. 


Order. Cause Submitted. 
Extract from the Minutes, Mareh 24th, 1877. 


Myra C. GAINES 
vs. No. 3663. 
P. H. Monsseavux et als. 


4885 The trial of the above cause was resumed, and after hearing 
further argument the court took time to consider. 
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Note of Evidence. Filed March 24th, 1877. 
3663, 2734, 4006, 4031, 6085, 5058, 4010, 5099, S03». 


Marcn 24th, 1877. 

Defendants offered affidavit of J. W. Gurley, marked O QO, filed 
March 14th, 1877; affidavit of same, marked IT P, filed March 21, 
1877; certificate clerk 6th district court, marked Q Q, filed 21 
March, 1877; certificate clerk 2nd district court, marked R R, 
filed 21 March, 1877; also petition, verdict, and judgment in suit 
3452, R. Relf vs. Wm. W. Whitney, marked Document 8 8. 

Affidavit of J. W. Gurley, marked O O, filed March 14th, 1877, 
copied in 8825 
Affidavit of J. W. Gurley, offered by Defendants. Filed March 21st 

1877. Marked P P. 


No. 3663. 


J. W. Guriey, being sworn, says: That he has read the certificate 


‘hereto annexed, given by Mr. Jos. V. Guillotte, clerk of the sixth 


district court of the parish of Orleans, in regard to the sessions of 
that court, and which is hereto annexed as Exhibit A. That hes 
satisfied from the statement of the clerk in that certificate that the 
sixth district court of the parish of Orleans was in session during 
the periods mentioned, but he cannot say of his own knowledge 
whether it was in session without intermission during that entire 
period. lis impression and belief is that the court was con- 
stantly open until the arrival in the city of the U.S. troops under 
command of Gen. Butler. He believes that that court — open 
during the entire period of the existence of the Confederate States 
court in this city. He does not recollect that he was in the court 
during that period, and his knowledge was from general noto- 

riety. I can make the same statement in regard to the 
A886 certificate of the clerk of the second district court of the 

parish of Orleans, hereto annexed as Exhibit B. My know!l- 
edge of the facts therein stated is derived in the same manner. | 
do not recollect that I was in the court at any time during that 
period. My information is from general notoriety. There may 
have been intervals during the periods named by the clerks in 
which the courts were suspended, but my belief is they were both 
in session during the existence of the Confederate States court in 
this city. 

(Signed) J. W. GURLEY. 


Sworn to and subscribed before me, this 20th day of Mareh, 1877. 
(Signed) F. B. VINOT, 
| U. 8. Commer. 


, 
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Certificate of the Clerk, offered by Defendauts. 
Eexuipit A. Filed March 21st, 1877. Marked QQ. No. 3665. 
Judges of the sixth district court. 


From Tuesday, the 15th April, 1858, to Thursday, March 17th, 
1864, Honorable R. K. Howell. 

From Monday, 4th April, 1864, to Tuesday, the 19th July, 1864, 
Honorable Guy Duplantier. 

From Thursday, 21st July, 1864,to Monday, April 5rd, 1865, Hon- 
orable Chas. Leaumont. 

From Tuesday, 4th April, 1865, to July 15th, 1868, Honorable 
Guy Duplantier. , 


I, Joseph V. Guillotte, clerk of the sixth district court for the 

parish of Orleans, do hereby certify that this the sixth district 

4887 court was in session and presided over by the above-named 
judges at the aforesaid times. 

In testimony whereof, I hereby set my hand and affix the seal of 
our court, this 20th day of March, in the year of our Lord one 
thousand eight hundred and seventy-seven, and the one hundred 
and first year of the Independence of the United States. 


[seAL.] (Signed) J. V. GUILLOTTE, Clerk. 


Certificate of the Clerk 2nd District Court, offered by Defendants, 
marked R R. 


Exuibsit B. Filed March 21st, 1S77. No. 5663. 
Unitep States OF AMERICA, State of Louisiana: 
Second District Court for the Parish of Orleans. 


I, John Herbert, clerk of the second district court for the parish 
of Orleans, do hereby certify that the second district court of New 
Orleans was in session during the whole of the vear eighteen hun- 
dred and sixty-one (1861), Judge Phi. H. Morgan presiding from 
January Ist, 1861, to April 17th, 1861, inclusive, and Judge J. Ber- 
mudez presiding from 18th April, 1861, to 31 December, 1561, in- 
clusive ; that said court was also opened and in session in the vear 
1862, Judge Bermudez presiding from Ist January, 1862, to 10th 
May, 1862, and from said 10th May, 1862, to the 14th June, 162, 
although from the minutes of that court it does not appear that the 
court was opened and in session, vet, from the general docket and 
from records on file it appears that proceedings were had in cham- 
bers in the clerk’s office, suits instituted, and successions opened until 
the 14th June, 1862; that from 14th June, 1862, to 22nd day of 
September, 1862, the dockets of said court do not show any proceed- 
ings had in said court during that time. The said court was again 

opened and continued to be in regular session under the 
4888 presidence of Judge John S. Whitaker from the 22nd Sep- 
tember, 1862, to 16th March, 1864, and under the presidence 
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of Judge R. K. Howell from 17th Mareh, 1864, to 19th July, 1864, 
and under the presidence of Judge J. W. Thomas from 21st July,. 
1864, to 31st December, 1864. 

In testimony whereof, [ have hereunto set my hand and affixed 
the seal of the said court, at the City of New Orleans, on the twen- 
tieth day of March, in the year of our Lord one thousand eight hun- 
dred and seventy-seven, and in the one hundred and one year of 
the Independence of the United States of America. 


[SEAT] (Signed) JOHN HERBERT, Clerk. 


I, A. L. Tissot, sole judge of the second district court for the par- 
ish of Orleans, do hereby certify that John Herbert is the elerk of 
said court ; that the same is a court of record having probate juris- 
diction, and that the signature, John Herbert; clerk, to the forego- 
ing certificate is in the proper handwriting of him, the said John 
Herbert, clerk; to his official acts as such full faith and credit are 
due and owing; and I do further certify that his attestation is in due 
form of law. 

Given under my hand at the City of New Orleans, on the twen- 
tieth day of March, in the year of our Lord one thousand eight hun- 
-dred and seventy-seven. | 

[SEAL. ] (Signed) A. L. TISSOT, Judge. 


I, John Herbert, clerk of the second district court for the parish 
of Orle: ans, do hereby certify that A. L. Tissot, whose genuine signa- 
ture appears to the foregoing certificate, is now and was, at the time 
of signing the same, sole judge of — second district court for the 
parish of Orleans, duly elected and commissioned and qualified as 
such, and that said attestation is in due form of law. 

Witness my hand and the seal of said court this 20th day 
4889 of March, 1877. 
[SEAL. | (Signed) JOHN HERBERT, Clerk. 


Document marked 8. 8., R. Relf vs. Wm. W. Whitney, copied in 
New Orleans record. 


4AS90 = Decree entered and filed, April 30th, 1877, marked X, U.S.C C, 
No. S825, offered by Complainant. 


Myra CLARK GAINES 
Us. No. 3663. 
P. H. Monsseaux ef als. 


This cause came on to be heard on the bill, answer, replication, 
proofs, and exhibits in the cause, and the agreement of the Sth Feb- 
ruary, 1877, on file, that it should be consolidated, tried, and de- 

cided with the suits numbe red and entitled— 

Joseph Fuentes ef als., vs. Myra Clark Gaines, No. 8038; Myra Clark 
Gaines vs. N. Loque « als. No. 4031; Myra Clark Gaines vs. L. F. 
Compton et als., No. 5058; Myra © lark Gaines vs. Dennis Cronan et 
als., No. 4006; Myra Clark Gaines vs. M. J. de Lizardi eft als., No. 
2734: Myra Clark Gaines vs. P. F. Agnelly et als., No. 6085; Myra 


~~ 
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Clark Gaines vs. Charles Lesseps e¢ als., No. 4051; Myra Clark Gaines 
vs. A. Harman et als., "No. 5099. 

On consideration whereof, it is ordered, adjudged, and decreed 
that the certain last will and testament of Daniel Clark, dated the 
15th July, 1813, probated and ordered to be recorded and executed 
by the final judgment of the supreme court of Louisiana on the 
17th December, 1855, was duly probated, and upon suflicient, legal, 
and truthful testimony. 

And the court doth further adjudge and decree that said probate 
was not a fraud upon the rights of the parties herein attacking the 
same, 

And it is further adjudged and. decreed that said Daniel Clark 
did date, write, and sign his said last will and testament of the 15th 
July, 1813, and wholly in his own handwriting; that the said will 
contained the bequests and legacies; that it recognized the com- 
plainant to be his legitimate and only daughter, and left and be- 
queathed unto her, the said Myra, all the estate, whether real or 
personal, of which he, the said Daniel Clark, might die possessed 

of, subject only to the payment of certain legacies therein 
4891 named and as adjudged by the said final judgment of the 
supreme court of Louisiana. 

And it is further ordered, adjudged, and decreed that the petition 
and prayer of the said parties herein for the revocation of the said 
will of July 15th, 1815, and recalling the said decree of probate 
thereof be rejected. 

And the court doth further order, adjudge, and decree that Myra 
Clark Gaines, complainant in the same, is the only legitimate child 
of Daniel Clark in the said bill and proceedings mentioned, and as 
such was exclusively invested with the character of such legitimate 
child, and entitled to all the rights of the same, and that under and 
by virtue of the last will and testament of Daniel Clark the said 
Myra Clark Gaines is the universal legatee of said Daniel Clark, and 
as such entitled to all the estate, whether real or personal, of which 
he, the said Daniel Clark, died possessed, subject only to the pry 
ment of certain legacies therein mentioned. 


4892,’3 [Index omitted. ] 


4894 And this court doth further order, adjudge, and deerce 

that all the property described and claimed by the defendant, 
Jules Bermudez, in his answer and exhibits thereto annexed, to wit, 
Ist, a square of ground in Municipality No. Three, designated 
by No. twenty-six on a plan by A. S. Phelps, surveyor, Mareh, 18-45, 
in office of Cenas, and which sui ire is subdvided into 26 lots, num- 
ber one to 26 inclusive, square is bounded by Union, Bagatelle, 
Plaisance, & Richelieu ; also. sjuare designated by the number of), 
same plan, the square’s subdivided into 26 lots, 1 to 26 inclusive, 
bounded by Union, Bagatelle, Plaisance and Humanity; also, a 
square of ground designated by the number 67, same plan, said 
square ix divided into 24 lots, 1 to 24, inclusive, bounded by Benefit, 
Bagatelle, Treasure, and St. Anthony avenue; also, square 54, and 
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which is subdivided into 26 lots, bounded by Bagatelle, Humanity, 


Union, and Benefit streets ; also, square 40, subdivided into 24 lots, 
1 to 24, inclusive, and is bounded by St. Anthony avenue, Bagatelle, 
oe anity, and Pleasure ; also, square 52, bounded by Antoinette, 

t. Anthony, Benefit, and Hum: anity ; also, square 55, bounded by 
Union, Frenchmen, Benefit, and Humanity; also, 17 lots in square 
78, bounded by New St. Bernard, Antoinette, Treasure, and Abun- 
dance streets; also, 13 lots in square 38, bounded by Union, French- 
man, Humanity, and Pleasure stree ts: also, three lots of ground, 
Nos. 9, 10,11, in square 22, bounded by Fifth, Sixth, St. Ann, and 
Dumaine streets, plan of Bougerol, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated 18 February 
1821, conveyed to Francois X. Martin & Philip Delachaise, and on 31 
January, 1821,to Charles Montreuil, and on the 29th December, 1820, 
to Eugene de Fléchier, the first properties named or contained in a 
larger tract, and on the 30th October, 1821, conveyed to Evariste 
Blane the last-named, which forms part of a larger tract, which by 
‘several intermediate conveyances was conveyed to the said Jules 
Bermudez, one of the defendants in'this cause ; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Jules Bermudez, and when they 
executed their act of sale aforesaid to the said Martin, Delachaise, 
Montreuil, de Flechier, and Evariste Blanc, had no legal right or 
authority whatever so to sell and lispose of or in anv manner to 
alienate the same; that the said sale to Francis X. Martin, Philip 
A. Delachaise, Charles Montreuil, Eugene de Fletcher, and the said 
Mvariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Martin, Delachaise, Montreuil, de Flechier, & Evariste 
Blane to the said Jules Bermudez, defendant, were made without 
any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized 
and illegal, and are utterly nulleand void; and that the defendant, 
Jules Bermudez, at the time when he purchased the property so de- 
scribed, and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermedi- 
ate transfers of the said property ; and that he, the said defendant, 
ought be deemed and held, and ts hereby deemed and held, to have 
purch: ased the property in question with full notice that the sale 
under the pretended authority of the said Richard Relf and Bev- 
erly Chew, and that the act of sale to Francois X. Martin, Philip 
Delachaise, Charles Montreuil, de Fléchier, and Evariste Blane, and 
the intermediate conveyances of the said property above mentioned, 
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were illegal, null and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jules Bermudez, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Jules Bermudez, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the Ist 
properties, squares 26 & 29, from 15 June, 1845; on the Znd square, 
67 & 54, from 15 January, 1855; on square- 40 & 52, from 22 Dee., 
1855; also, square 55, from 26 May, 1857; also, 17 lots, 39 & 78, 
26 Sept., 1855; and 13 lots in square 38, from 16 April, 1556, and 
the last property from 20 July, 1848, and for which the said defend- 
ant is hereby ordered, adjudged, and deereed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jules Bermudez, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
ASOD And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Louis 
Cerosseles, in his answer and exhibits theretoannexed, to wit, lots num- 
bers 17, 18, 19, 21 in square bounded by Toulouse, St. Peter, Fourth, 
and Fifth streets, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Rich- 
ard Relf and Beverly Chew, under the pretended authority of the 
testamentary executors of said Daniel Clark and attorneys-in-fact 
of Marv Clark, by act of sale dated the 50th October, 1521, conveyed 
to Evariste Blanc, which by several intermediate conveyances was 
conveyed to the said Louis Cerosselas, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretendedauthority aforesaid, — sold the 
property so described and claimed, by the defendant, the said Louis 
Cerosselas, and when they executed their act of sale aforesaid to the 
said Evariste Blane, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate thie same; that the 
said sale to 5 rariste Blane was wholly unauthorized and illegal, and 
is utterly null and void; and that all the apg ape conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said E variste Blanc to the said Louis Cerosselas, 
defendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to pass, convey, or tre ansfer said property, and 
were wholly unauthorized and illegal, and are utterly null and 
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void; and that the defendant, Louis Cerosselas, at the time when he 
purchased the property so described, and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises, illegal, null and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property ; and 
that he, the said defendant, ought be deemed and held, and 1 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the smell authority of 
the said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Louis Cerosselas, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal lecatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Louis Cerosselas, together with 
all the vearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 26th 
day of October, 1861, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Louis Cerosselas, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4896 And this court doth further order, adjudge, and decree 
that all the property described and claimed by the defendant, 
Pierre Rordes, in his answer and exhibits thereto annexed, to wit, 
ney 25 & 26 in square 6, bounded by White, Bellechasse, Ursulines, 

. Philip, and Broad ; me lot number one of same square, accord- 
me to plan of Bourgerol, is part and parcel of the property com- 
prising the succession of the said Daniel Clark, to wit, the same 
Which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, 1821, conveved to Evariste Blanc, which by several intermediate 
conveyances was conveyed to the said Pierre Bordes, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly Chew, 
at the time and times when, under the pretended authority afore- 
suid, — sold the property so deseribed, and claimed by the defendant 
the said Pierre Bordes, and when they executed their act of sale 
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aforesaid to the said Evariste Blane, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blane to the said 
Pierre bordes, defendant, were made without any legal right or au- 
thority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Pierre Bordes, at the 
time when he purchased the property so deseribed, and claimed by 
him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises, illega al, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; - and that he, the said Pierre Bordes, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane and the intermediate con- 
veyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persons en- 
titled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree. that all 
the property held by the defendant, Pierre Bordes, as aforesaid, now 


_ remains unclaimed and undisposed of as part and parcel of the sue- 


cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Pierre Bordes, together with all 
the yearly rents and profits accruing from the same, since the same 

‘ame into the said defendant’s possession, to wit, on the 22nd day of 
December, 1866, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and ican « that the 
defendant, Pierre Bordes, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4897 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
Joseph Bazac, in his answer and exhibits thereto annexed, to wit, 
lots nine and ten in square number 56, bounded by Toulouse, Car- 
ondelet walk, Broad, & Dorgenois, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Bevérly Chew, under the pretended au- 
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thority of the testamentary executors of said’ Daniel Clark, and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, L821, conveyed to Evariste Blanc, which by several intermediate 
conveyances Was conveyed to the said Joseph Bazac, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly Chew, 
at the time and times when, under the pretended authority afore- 
said, — sold the property so described and claimed by the defendant, 
the said Joseph Bazac, and when they executed their act of sale 
aforesaid to the said Evariste Blane had no legal right or authority 
whatever so to sell and dispose of, or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blanc to the said 
Joseph Bazac, defendant, were made without any legal right or au- 
thority whatsoever, to sell, dispose, or to pass, convey, or transfer 
sald property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Joseph Bazac, at the 
time when he purchased the property so described and claimed by 
him, as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
‘and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and that he, the said Joseph Bazae, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 

chased the property in question, with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane and the intermediate con- 
veyances of the said property above mentioned were illegal, null, 

and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Di iniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Joseph Bazac, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Joseph Bazac, together with all 
the yearly rents and profits accruing from the same, since the same 

ame “> the said defendant’s possession, to wit, on the 22nd day of 
May, 1858, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Joseph Bazac, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
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Myra Clark, Gaines as part of the succession of the said Daniel 


Clark. 
4898 And this court doth further order, adjudge, and deeree that 
all the property described and cl: aimed by the defendant, Jean 


Bazac, in his answer and exhibits thereto annexed, to wit, lots 27, 


28, 29, 30 in square No. 6, bounded by St. Philip, Ursulines, Broad, 
and Bellechasse, according to plan of Bourgerol, is part and parcel 
of the property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
s0th October, 1821, conveyed to Evariste Blane, which, by several 
intermediate conveyances, was conveyed to the said Jean Bazac, one 
of the defendants in this cause; that the said Richard Relf and 
Beverly Chew at the time and times when, under the pretended au- 
thority aforesaid, — sold the property so described and claimed by the 
defendant, the said Jean Baz: ac,and when they executed their act of 
sale aforesaid to the said Evariste Blane had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blane was wholly un- 
authorized and illegal, and is utterly null and void; and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Evariste Blane to tie 
said Jean Bazac, defendant, were made without any legal right or 
authority whatsoever, to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Jean Bazae, at the 
time when he purchased the property so described and claimed by 
him as pone was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property, and that he, the said Jean Bazac, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blanc and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and deeree that all the 
property held by the defendant, Jean Bazac, as aforesaid, now re- 
maines unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority. of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge,- and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendant, Jean Bazae, together with all the vearly 
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rents and profits accruing from the same since the same came into 
the said defendant’s possession, to wit, on the 29th day of May, 1866, 
and for which tbe said defendant is hereby ordered, adjudged, and 
decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jean Bazac, do forthwith surrender all said property so 
claimed and held by him as aforesaid, into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4899 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendants, L. 
Dougherty, B. Dougherty, M. Dougherty, and P. Dougherty, chil- 
dren & heirs of Owen Dougherty, all of age, in their answer and ex- 
hibits thereto annexed, to wit, lot 18, in square 20, bounded by Broad, 

Ann, Dumaine, & Dorgenois, is part and parcel.of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and at- 
torneys-in-fact of Mary C lark, by act of sale dated the 50th October, 
1821, ‘conveyed to Evariste Bl: ane, Which, by several intermediate 
conveyances, was conveyed to the said Owen Dougherty, the father 
of the children named; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 
ants, the said L. Dougherty, B. Dougherty, M. Dougherty, and P. 
Dougherty, and when the y executed their act of sale aforesaid to the 
said Evariste Blane, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blanc was wholly unauthorized and illegal, and 
is utterly null and yoid ; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said Evariste Blane to the said Owen Dougherty 
was made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegs il, and are utterly null and void; and that 
the said Owen Dougherty, at the time when he purchased the prop- 
erty so described and claimed by his heirs as aforesaid, was bound te 
take notice of the circumstances which rendered the actings and do- 
ings of the said Beverly Chew and Richard Relfin the premises 
ille ‘val, null, and void, and of the illegality and defect in the vari- 
ous intermediate transfers of the said property ; and that he, the 
said Owen Dougherty, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said: 
Richard Relf and Beverly Chew, and that the act of sale to Owen 
Dougherty, and now claimed by his children, heirs aforesaid herein 
named, and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the suecession of the said Daniel 


Clark. 


< 
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And this court doth further order, adjudge, and decree that all 
the property held by the defendants, L. Dougherty, B. Dougherty, 
M. Dougherty, and P. Dougherty, children, heirs of Owen Dougherty 
as aforesaid, now remains une aimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendants herein named as aforesaid, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 30th day of October, 1850, and for which the said defendants 
are hereby ordered, adjudged, and decreed to account io the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, L. Dougherty, B. Dougherty, M. Dougherty, and P, 
Dougherty, heirs as aforesaid, do forthwith surrender all said prop- 
erty so claimed and held by them as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4900 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
Philip Avegno, in his answer and exhibits thereto annexed, to wit, 
square number 30, bounded by Dupré, White, St. Ann, and Orleans: 
also lots in square 14, hounded by Dumaine, Lopez, Salcedo, and St. 
Philip streets, in all, 5 lots: also 12 lots, in square bounded by Ren- 
don, Satan Dumaine, and St. Philip streets; also square number 24, 
bounded by St. Ann, Maine, Van Buren, late Salcedo, and 4th streets, 
plan of Pilié of May 15th, 1548—the 12 lots in square bounded by 
Rendon, Lopez, Dumaine, and St. Philip street- are not within the 
claim of the complainant as by her alleged—is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th Oc- 
tober, 1821, conveyed to Evariste Blane, which by several interme- 
diate conveyances was conveyed to the said Philip Avegnio, one of 
the defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the de- 
fendant, the said Philip Avegnio, and when they executed their act 
of sale aforesaid to the said Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste 
Blane to the said Philip Avegnio, defendant, were made without 

2ONG 
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any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized 
and illegal and are utterly null and void; and that the defendant, 
Philip Avegnio, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermediate 
transfers, of the said property’: ; and that he, the said Philip Avegnio, 
defendant, ought to be deemed and held, and he is hereby deemed 
and held, to have purchased the property in question with full notice 


that the sale under the pretended authority of the said Richard Relf 


and Beverly Chew, and that the act of sale to Evariste Blanc, and 
the intermediate conveyances of the said property above mentioned 


were illegal, null, and void, and in fraud of the rights of the person’ 


or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Philip Avegnio, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended — and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Philip Avegno, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 35rd March, 
1859, and 15 day of June, 1848, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Philip Avegnio, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4901 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Felix 
A. Ducros, in his answer and exhibits thereto annexed, to wit, lot of 
a triangular form number 351, bounded by Bellechasse, Broad, and 
Ursulines; also six lots in square 413, bounded by Lopez, Salcedo, St. 
Philip, and Dumaine streets, being lots numbered 20, 21, 22, 23, 24, 
25, plan Bourgerol, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in- fact of Mary 
Clark, by act of sale dated the 30th October, 1821, conveyed to Eva- 
riste Blane, which by several intermediate conveyances was conveyed 
to the said Felix A. Ducros, one of the defendants in this cause; that 
the said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 
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scribed and claimed by the defendant, the said Felix A. Ducros, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Evariste Blane, was wholly unauthorized and illegal, and is utterly 
null and void: and that all the intermediate conv evances by which 
the said property was attempted to be transfer red and conveyed from 
the said Evariste Blane to the said Felix A. Ducros, defendant, were 
made without any legal right or authority whatsoever to sell, dispose, 
or to pass, convey or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the de- 
fendant, Felix A. Ducros, at the time when he purchased the prop- 
erty so described, and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and do- 
ings of the said Beverly Chew and Richard Relf in the premises 
illegal, null and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Felix A. Ducros, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, a that the act of sale to 
Evariste Blane, and the intermediate conveyances of the said prop- 
erty above mentioned were illegal, null and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth ‘urther order, adjudge, and decree that all the 
property held by the defendant, Felix A. Ducros, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. , 

And the court doth further order, adjudge, and decree that complain- 
ant, Myra Clark, as the legitimate and only child of the said Daniel 
Clark, and universal legatee under his last will and testament, is 
justly and lawfully entitled to the property aforesaid, so claimed and 
held by the defendant, Felix A. Ducros, together with all the yearly 
rents and profits accruing from the same, since the same came into 
the said defendants’ possession, to wit, on the 5th day of February, 
1854, and for which the said defendant is hereby ordered, adjudged 
and decreed to account to said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Felix A. Ducros, do forthwith surrender all said property 
so claimed and held by him as aforesaid, into the hands of said Myra 

Clark Gaines as pari of the succession of the said Daniel Clark. 
4902 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, The 
City of New Orleans, in its answer and exhibits thereto annexed, to 
wit, a lot of ground known a- lot number two on plan of Fe rdinand 
Wilkinson, surveyor of Municipality Number Two, annexed to an 
act passed be fore J. B. Marks, a notary, formerly of this city, the 14 
t: 
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September, 1836, and described as follows, lot number two has 
191 feet 3 inches front on the line dividing it from a larger portion 
belonging to New Orleans and Carrollton Railroad Company, and 
10 feet front on Circus and Philippa streets, is part and parcel 
of the property comprising the succession of the said Daniel Clark, 
to wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark, and attorneys-in-fact of Mary Clark, by act of sale dated the 
2nd January, 1821, conveyed to Louis Bierra lot 1, and to Azeline 
Lavigne lot 2, of which the above formed a part, which by several 
intermediate conveyances was conveyed to the said City of New Or- 


leans, one of the defendants in this cause; that the said Richard Relf 


and Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed by 
the defendant, the said City of New Orleans, and when they exe- 
cuted their act of sale aforesaid to the said Louis Biorra & Azeline 
Lavigne had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Louis Bierra and Azeline Lavigne was, wholly unauthorized and 
illegal, and is utterly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Bierra & Lavigne to the said City 
of New Orleans, defendant, were made without any legal right or 
authority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized‘and illegal, and utterly 
null and void; and that the defendant, City of New Orleans, at the 
time when they purchased the property so described and claimed by 
them as aforesaid, was bound to take notice of the cireumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null,and void,and of the ille- 
gality and defect in the various intermediate transfers of the said 
property, and that he, the said City of New Orleans, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Louis Bierra and Azeline Lavigne, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, City of New Orleans, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 7 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant The City of New Orleans, to- 
gether with all the vearly rents and profits accruing from the same 
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since the same came into the said defendants’ possession, to wit, or 
the 14th day of September, 1536, and for which the said defendant 
is hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, The City of New Orleans, do forthwith surrender all said 
property so claimed and held by them as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said Dan- 

iel Clark. 
4903 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Jo- 
seph Abadie, in his answer and exhibits thereto annexed, to wit, lot 
number 12 in square 56, bounded by Dorgenois, Broad, Toulouse, 
and Carondelet walk, is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark, and attorneys-in- 
fact of Mary Clark, by act of sale dated the 30th October, 1821, con- 
veyed to Evariste Biane, which by several intermediate conveyances 
was conveyed to the said Joseph Abadie, one of the defendants in 
this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, — sold 
the property so described and claimed by the defendant, the said Jo- 
seph Abadie, and when they executed their act of sale aforesaid to the 
said Evariste Blane had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
suid sale to Evariste Blane was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Evariste Blane to the said Joseph 
Abadie, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said property, 
and were wholly unauthorized and illegal, and are utterly null and 
void; and that the defendant, Joseph Abadie, at the time when he 
purchased the property so described and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property; and 
that the said Joseph Abadie, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blane and the intermediate conveyances of the 
said property above mentioned, were illegal, null, and void, and in 
fraud of the rights of the person or persons entitled to the succession 
of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that al] 
the property held by the defendant, Joseph Abadie, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale 
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in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Joseph Abadie, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 15th day 
of February, 1856, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and-decree that the 
defendant, Joseph Abadie, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4904 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Simeon E. Brunett, in his answer and exhibits thereto annexed, to 
wit, lot 22, in square bounded by Broad, White, Dumaine, and St. 
Philip streets, is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark,and attorneys-in-fact of Myra 
Clark, by act of saledated the 50th October, 1821, conveyed to Ev- 
ariste Blanc, which, by several intermediate conveyances, Was con- 
veved to the said Simeon FE. Brunett, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew,at the time and 
times when, under the pretended authority aforesaid,— sold the prop- 
erty so described and claimed by the defendant, the said Simeon E. 
Brunett, and when they executed their act of sale aforesaid to the said 
Evariste Blanc, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said Evariste Blane to the said Simeon E. Bru- 
nett, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal. and are utterly null 
and void; and that the defendant, Simeon E. Brunett, at the time 
when he purchased the property so deseribed and claimed by him as 
aforesaid, was bound to take notice of the cireumstanees whieh rendered 
the actings and doings of the said Beverly Chew and Richard' Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property ; and 
tiat he, the said Simeon E. Brunett, defendant, ought to be deemed 
anid held, and is hereby deemed and held, to have purchased the 
property In question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blanc and the intermediate convey- 
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ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the persons or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and deeree that all 
the property held by the defendant, Simeon E. Brunett, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the suecession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said Daniel 

Clark and universal legatee under his last will and testament, is justly 
a lawfully entitled to the property aforesaid so claimed and held 
by the defendant, Simeon E. Brunett, together with all the yearly rents 
and profits accruing from the same since the same came into the said 
defendants possession, to wit, on the 9th day of February, 1560, and 
for which the said defendant is hereby ordered, adjudged, and de- 
creed to account to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Simeon E. Brunett, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
105 And this court doth iicierenitis adjudge, and deeree that 
all the property described and claimed by the defendant, 
Joseph Despeaux, In his answerand exhibits thereto annexed, to wit, 
lot 7, square 37, bounded by St. Ann, Orleans, Dorgenois, and Broad 

—, according to plan of Bourgerol, office of Felix de Ar mas, Is part 
and parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, 
under the pretended authority of the testamentary exec utors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 30th October, 1821, conveved to Evariste Blane, which, by 
several intermediate conveyances, was conveyed to the said Joseph 
Despeaux, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — soid the property so described and 
claimed by the defendant, the said Joseph Despeaux,and when they 
executed their act of sale aforesaid to the said Evariste Blane, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane 
was wholly unauthorized and illegal, and is utterly null and void; 
and that all the intermediate conveyances by which the said) prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blane to the said aa ‘ph Despeaux, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and utterly null and void; and that the defendant, 
Joseph Despeaux, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
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suid Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said Joseph Des- 
paux, defendant, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full 
notice that the sale under the pretended authority’of the said Rich- 
ard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane, and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights 
of the person or persons entitled to the succession of the said Dan- 
iel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Joseph Despeaux, as aforesaid, 
now remains unclaimed and undisposed of, as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right, and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under lis last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Joseph Despeaux, together with 
all the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 16th day 
March, 1560, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that 
the defendant, Joseph Despeaux, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said 

Daniel Clark. 
4906 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Jo- 
seph Fuentes, in his answer and exhibits thereto annexed, to wit, 
square number 25, bounded by Fifth, St. Ann, Fourth, and Dumaine 
—, containing 26 lots, 1 to 26, inclusive, according to plan of Bourgerol, 
is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorneys-in-fact of Mary Clark, by act of sale 
dated the 50th October, 1821, conveyed to Evariste Blanc, which, by 
several intermediate conveyances, was conveyed to the said Joseph 
Fuentes, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so deseribed and 
claimed by the defendant, the said Joseph Fuentes, and when they 
executed their act of sale aforesaid to the said Evariste Blane, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane was 
wholly unauthorized and legal, and is utterly null and void; and 
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that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from the said Evariste 
Blanc to the said Joseph Fuentes, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, Jo- 
seph Iuentes, at the time when he purchased the property so de- 
scribed and claimed by him, as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void,and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said Joseph Fuentes, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blane, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Joseph Fuentes, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Joseph Fuentes, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant's possession, to wit, on the l4th 
day of September, 1861, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Joseph Fuentes, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as a part of the succession of the ‘said Daniel 

Clark. 
4907 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, A. 
B. Griswold, in his answer and exhibits thereto annexed, to wit, ten 
lots of ground in square number 45, being lots 1 to 10, inclusive, 
bounded by Orleans, Rendon, St. Peter, and Hagan avenue or First 
street, according to plan of Bourgerol in the office of Felix de Armas, 
is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, which, 
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by several intermediate conveyances, was conveyed to the said A. B. 
Griswold, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, sold the property so deser ibed and claimed 
by the defendant, the said A. B. Griswold, and when they executed 
their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatsoever to sell and dispose of or in any manner 
to alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said A. B. Griswold, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, A. B. Gris- 
wold, at the time when he purchased the property so deseribed and 
claimed by him, as aforesaid, was bound to take notice of the cireum- 
stances which rendered the actings and doings of the said Beverly 
Chew and Richard Relf in the premises illegal, null, and void, and 
of the illegality and defect in the various intermediate transfers of the 
said property; and that he, the said. A. B. Griswold, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc, and the intermediate con- 
vevances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, A. B. Griswold, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suce- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, Is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, A. B. Griswold, together with 
all the yearly rents and profits aceruing from the same since the 
same came into the said defendant’s possession, to wit, on the 5th 
day of January, 1864, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and deeree that the 
defendant, A. B. Griswold, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4900S And this court doth further orde vedios and decree that 
all the property described and claimed by the defendant, 
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Marie P. Gravier, sole heir of Josephine Hoa, deceased, in her answer 
und exhibits thereto annexed, to wit, lot 1, in square number 21, 
bounded by Dumaine, St. Ann, Sixth, and Grand Rue (Broad) streets, 
plan of Bourgerol, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of: sale dated the 50th October, 1821. conveyed 
to Evariste Blane, which, by several intermediate conveyances, was 
conveyed to the said Josephine Hoa, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid — sold the 
property so described and claimed by the defendant, the said Marie 
P. Gravier, as sole heir of said Josephine Hoa, and when they exe- 
cuted their act of sale aforesaid to the said Evariste Blane, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane 
was wholly unauthorized and illegal, and is utterly null and void ; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Josephine Hoa, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void: and that the said 
Josephine Hoa, at the time when she purchased the property so de- 
scribed and claimed by her as aforesaid, was bound to take notice of 
the circumstances which rendered the actings and doings of the said 
severly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of said property ; and that she, the said Josephine [loa, de- 
fendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Evariste Blane, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in frand of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Marie P. Gravier, as sole heir of the 
said Josephine Hoa, as aforesaid, now remains unclaimed and undis- 
posed of as part and parcel of the succession of the said Daniel Clark, 
notwithstanding said sale in the pretended right and under the pre- 
tended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Marie P. Gravier, as sole heir as 
aforesaid, together with all the yearly rents and profits accruing from 
the same since the same came into the said defendant's possession, to 
wit, on the 10th day of March, 1847, and for which the said defendant 
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Is hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge,and decree that the de- 
fendant, Marie P. Gravier, sole heir of said Josephine Hoa, do forth- 
with surrender all said property so claimed and held by her as afore- 
said into the hands of said Myra Clark Gaines as part of the succes- 

sion of the said Daniel Clark 
1.) And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, John 
L. Gubernator, in his answer and exhibits thereto annexed, to wit, 
eleven lotsof ground in square number 60, bounded by Toulouse, Van 
Buren, Fourth, and Carondelet walk, according to plan in the office 
of the notary, being plan 162; lots 1, 2,5 have 3] feet 5 inches 5 
lines on Toulouse street by the following depths: number one, being 
the eorner street, has 115 feet; number 2, 114 feet 5 inches & 2 lines 
on line of lot 1, and lot 3 has 115 feet 2 inches and 5 lines on line of 
lot 2: lot- 4 to 9, inclusive, each 30 feet 5 inches and 6 lines on Tou- 
louse street, and lots 10 and 11; also 19 lots, in square bounded by 
St. Peter, Second, Toulouse, and First streets, being lots numbered 
from 5 to 26, inclusive, is part and parcel of the property comprising 
the succession of the said Daniel Clark, to wit, the same which Rich- 
ard Relf and Beverly Chew, under the pretended authority of the 
testamentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 30th October, 1821, conveyed to 
Evariste Blane, which by several intermediate convevances was con- 
veyed to the said John L. Gubernator, one of the defendants in this 
cause: that thesaid Richard Relf and Beverly Chew, at the time and 
times when, under the pretended authority aforesaid — sold the prop- 
erty so described and claimed by the defendant, the said John = L. 
Gubernator, and when they executed their act of sale aforesaid to 
the said Evariste Blane, had no legal right or authority whatever so 
to sell and dispose of or in any manner to alienate the same ;, that 
the said sale to Evariste Blane was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Evariste Blane to the said John L. Gu- 
bernator, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and illegal, and utterly null and 
void; and that the defendant, John L. Gubernator, at the time when 
he purchased the property so described and claimed by him as afore- 
sald, was bound to take notice of the cireumstances which rendered 


the actings and doings of the said Beverly Chew and Richard Relf 


In the premises illegal null, and void, and of the illegality and defeet 
inthe various intermediate transfers of the said property; ana that he, 
the said John L. Gubernator, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blane, and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void, and 
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in fraud of the rights of the person or persons entitled to the sueces- 
sion of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, John L. Gubernator, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, netwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, John L. Gubernator, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant's possession, to wit, on the 3d 
day of March, 1862, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, John L. Gubernator,do forthwith surrender all said preperty 
so claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4910 And this court doth further order, adjudge, and deeree that 

all the property described and claimed by the defendant, the 
Hope Insurance Company, in their answer ¢nd exhibits thereto an- 
nexed, to wit, lots 19 and 20, in square 20, bounded by Broad, St. 
Philip, Dumaine, and Dorgenois streets; each lot has 50 feet 7 
inches 6 lines front on Dorgenois street by 187 feet 10 inches and 3 
lines in depth; in the rear lot 20 has 36 feet 10 inches and 4 lines, 
according to plan of John Bretle, 20 April, 1849, in office of Louis T. 
Caire, is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste Blane, 
which, by several intermediate conveyances, was conveyed to the 
said Hope Insurance Company, one of the defendants in this e: AUSE ; 
that the said Richard Relf and Beverly Chew, at the time and t'mes 
when, under the pretended authority aforesaid,—sold the property so 
described and claimed by the defendant, the said Hope Insurance 
Company, and when they executed their act of sale aforesaid to the 
said Evariste Blane, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Evariste Blane was wholly unauthorized and illegal, and 
is utterly null and void; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and conveyed 
from the said Evariste Blane to the said Hope Insurance Company, 
defendant, were made without any legal right or authority what- 
soever to sell, dispose, or to pass, convey, or transfer said property, 
and were wholly unauthorized and illegal, and are utterly null and 
void; and that the defendant, Hope Insurance Company, at the time 


OSOG THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


when they purchased the property so described and claimed by them 
as aforesaid, was bound to take notice of the circumstances which 
rendered the actings and doings of the said Beverly Chew and Rich- 
ard Relf in the premises illegal, null, and void, and of the illegality 
and defect in the various intermediate transfers of the said property ; 
and that he, the said Hope Insurance Company, defendant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane, and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and yoid and in fraud of the rights of the person or persons entitled 
to the suecession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Hope Insurance Company, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Hope Imsurance Company, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendant’s possession, to wit, on 
the 2Ist day of March, 1865, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Hope Insurance Company, do forthwith surrender all 
said property so claimed and held by them as aforesaid into the 
hands of said Myra Clark Gaines as part of the succession of the said 

Daniel Clark. 
4911 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, 
Kelix M. Jacobs, in his answer and exhibits thereto annexed, to wit, 
two lots, numbered 28 and 29, in square bounded by Broad, St. Ann 
Dorgenois, and Dumaine [streets], according to plan in office of A. 
Doriocourt, 22 January, 1858, is part and parcel of the property com- 
prising the suecession of the said Daniel Clark, to wit, the same 
_ which Richard Relf and Beverly Chew, under the pretended author- 
ity of the testamentary executors of said Daniel Clark and attorneys- 
in-fact of Mary Clark; by act of sale dated the 30th Octeber, 1821, 
conveyed to Felix M. Jacobs, which, by several intermediate con- 
veyances, was conveyed to the said Felix M. Jacobs, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly Chew, 
at the time and times when, under the pretended authority afore- 
said, — sold the property so described and claimed by the defendant, 
the said Felix M. Jacobs, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right or authority 
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whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void, and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blane to the said 
Felix M. Jacobs, defendant, were made without any legal right or 
authority whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Felix M. Jacobs, at 
the time when he purchased the property so deseribed and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and that he, the said Felix M. Jacobs, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and void,and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Felix M. Jacobs, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate.and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Felix M. Jacobs, together with 
all the yearly rents and profits accruing from the same since the 
sume came into the said defendant’s possession, to wit, on the 22d 
day of January, 1858, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Felix M. Jacobs, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4912. And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Widow Auguste Lanusse, widow in community and as tutrix of her 
minor children, Marie, Claire, Celestine, Marie Césaire, Mare Philol- 
omiel, and Charles B. Lanusse, in her answer and exhibits thereto 
annexed, to wit, six certain lots of ground, forming part of the plan- 
tation belonging to Mr. Blanc, designated by the numbers 7, 8,9, 10, 
33, O4, & 35, of square 19, bounded by St. Philip, Dumaine, Dorge- 
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nois, & Broad streets, having in American measure, viz., lots 7, §, 

each 31 feet 3 inches & 5 lines front on St. Philip street, and ales 
in depth, to wit, lot 7, 177 feet 8 inches & 7 lines on the line which 
divides it from lots 1, 2, 3, 4, 5, & 6, 177 feet 7 inches 6 lines on di- 
vision line of lots 7 and 8, 177 feet 6 inches and 5 lines on division 


line of lots S and 9, 177 feet 5 inches and 4 lines on division line of 


*>e> 


lots nine and ten; and, secondly, lots 33, 34, 35, each 31 feet 5 inches 
and 5 lines front on Dumaine street, and having in depth, to wit, 
Lot oe 177 feet 5 inches and 4 lines on the division line of lots 335 
and 32, 177 feet 6 inches and 5 lines on division line of lots 33 and 
34. 177 feet 7 inehes and 6 lines on division line of lots 34 and 30, 
and 177 feet 8 inches and 7 lines on the dividing line of lot 35, ac- 
cording to plan of John Bretle. 20 April, 1849, office of L. T. Caire, 
plan 5, and which are the same lots, viz., lot 7, by 13; No.8, by 14; 


No. 9, by 15; No. 38, by 39; No. 34, by 40: and 35, by 41, plan of 


Bourgerol ; also 2 lots, designated by the numbers 32 & : oo, In same 
square, according to said pla in No. 49; also lots 30 & 31, same square, 
is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the prete mnded author ity of the testamentary executors of 
thesaid Danicl Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 30th October, 1821, conveyed to Evariste Blane, which by 
several intermediate conv eyances was conveyed to the said Auguste 
Lanusse, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid — sold the property so described and 
claimed by the defendant, the said Widow Lanusse, in her own right 
and as tutrix of her minor children before named, and when they ex 

ecuted their act of saleaforesaid to thesaid Evariste Blanc, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same; that the said sale to Evariste Blane was 
wholly unauthorized and illegal, and is utterly null and void ; and 
that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from the said Evariste 
Blane to the said Auguste Lanusse were made without any legal right 
or authority ‘whatsoever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unathorized and illegal, and are utterly 
null and void; and that Auguste Lanusse, at the time when he pur- 
chased the property so described and claimed by them as heirs afore- 
sald, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 

fect in the various intermediate transfers of the said property ; > and 
that the said Widow Auguste Lanusse, in her own right & as natural 
tutrix of her minor childre ‘n, hereinbefore named, defend: ant, ought 
to be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane, and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, and 
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void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendants, Widow Auguste Lanusse, in her 
own right and as natural tutrix of her minor chil lren before numed 
as aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 

said sale in the pretended right and under the pretended authority 
of the said Richard Relf and Be ‘verly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly aud lawfully entitled to the property aforesaid so 
claimed and held by the defendants, Widow Auguste Lanusse and 
her minor children as aforesaid, together with all the yearly rents 
and profits accruing from the same since the same came into the 
— defendants’ possession, to wit, on the 29th April, 1849, lots 7, 
8, 9, 33, 34, & 35; Sth of June, 1852, lot 10; Sept. Sth, 1854, lots $2 & 

33 . "Maveh ‘10th, 1855, lot 31; and for which the said defendants are 
hereby ordered, adjudged, and decreed to account fo the said Myr 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Widow Auguste Lanusse, in her own right and as tutrix of 
her minor children hereinbefore named, do forthwith surrender all 
said property so claimed and held by them, as aforesaid, into the 
hands of said Myra Clark Gaines as partof the succession of the said 

Daniel Clark. 
4913 And this court doth further order, adjudge, and decree that 

allthe property deseribed and claimed by the defendant, Jules 
Lavergne, in his answer and exhibits thereto annexed, to wit, a 
square of ground bounded by Annette, St. Bernard, Humanity, and 
Benefit streets; also one-quarter of the square bounded by the New 
Orleans, St. Bernard, Humanity, and Benefit streets, being the quar- 
ter of the square formed by the junction of St. Bernard and Human- 
ity-streets; also 9 lots in the square number 40, bounded by St. Peter, 
Orleans, Fifth, and 6th streets, lots 1, 2, 5, 4, 5, 6, 7, 8, 9, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly: Chew, 
under the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Marvy Clark, by act of sale 
dated the 18th February, 1821, sold to Francis X. Martin & Philip 
A. Delachaise, and to Charles Montreuil on the 51 January, 1821, 
and to Kugene de Fléchier on the 29th of December, 1820, the two 
first described properties; and on the 30th October, 1821, conveyed 
to Evariste Blane the last deseribed property, which by several inter- 
mediate conveyances was conveyed to the ‘said Jules Lave rene, one 
of the defendants in this cause ; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended author- 
ity aforesaid — sold the property so described and claimed by the de- 
fendant, the said Jules Lavergne, atid when they executed their act 
of sale aforesaid to the said Martin, Delachaise, Montreuil, de Fle- 
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chier, and Evariste Blanc, had no legal right or authority whatever so 
to sell and dispose of or in any manner to alienate the same; that the 
said sales to said Francis X. Martin, Philip A. Delachaise, Charles 
Montreuil, Eugéne de Fletcher. and the said Evariste Blane was 
wholly unauthorized and illegal, and is utterly null and void; and 
that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from the said Martin 
Delachaise, Montreuil, de Fletcher, & the said Evariste Blane to the 
said Jules Levergne, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey or trans- 
fer said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Jules Lavergne, at 
the time when he purchased the property so described and claimed 


bv him. as aforesaid. was bound to take notice of the circumstances - 


which rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises, illegal, null and void, and of the ille- 
gality and defect in the various intermediate transfers of the said 
property ; and that he, thesaid Jules Lavergne, defendant, ought to be 
deerned and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Francis X. Martin, Philip Delachaise, Charles 
Montreuil, Eugene de Fletcher, and the said Evariste Blanc, and the 
intermediate conveyances of the said property above mentioned were 
illegal, null and void,and in frand of the rights of the person or per- 
sons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree, that all 
the property held by the defendant, Jules Lavergne, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, together with all the vearly rents and 


profits accruing from the same since the same came into the said - 


defendant's possession, to wit, on the 31 July, 1869, the first prop- 
erty, and on 12 January, 1856, the 2nd property, and for which the 
said defendant is hereby ordered, adjudged, and decreed to account 
to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Jules Lavergne, do forthwith surrender all said property so 
claimed and held by him, as aforesaid, into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4914 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, 
George Lohr,in his answer and exhibits thereto annexed, to wit, 
lot in square bounded — Broad, Orleans, St. Ann, and Dorgenois, 
Is part and parcel of the property comprising the succession of the 
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said Daniel Clark, to wit, the same which Richard Relf and Bev- 
erly Chew, under the pretended authority of the testamentary ex- 
ecutors of said Daniel Clark and attorneys-in-fact of Mary Clark, by 
act of sale dated the 50th October, 1521, conveyed to Evariste Blane, 
which by several intermediate conveyances was conveyed to the 
said George Lohr, one of the defendants in this cause ; that the said 
Richard Relf and Beverly Chew, at the time and times when, under 
the pretended authority aforesaid, — sold the property so described 
and claimed by the defendant, the said George Lolir,and when they 
executed their act of sale aforesaid to the said Evariste Blane, had 
no legal right or authority whatever so to sell and dispose of or in 
any manner to alienate the same; that the said a to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void ; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said George Lohr, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal and are utterly null and void; and that the 
defendant, George Lohr, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was bound to 
take notice of the circumstances which rendered the : actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
George Lohr, defendant, ought to be deemed and held, and is here- 
by deemed and held, to have purehased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blane and the intermediate convevances of the said prop- 
erty above mentioned were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, George Lohr, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed ‘und held by the defendant, George Lohr, together with all 
the yearly rents and profits accruing from the same since the same 

came into the said defendant’s possession, to wit, on the 20th day of 
May, 1864, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, George Lohr, do forthwith surrender all said property so 
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claimed and held by himasatoresaid into the hands of said Myra Clark 
Gaines as part of the succession of the said Daniel Clark. 

4915 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, 
Michel Lorenz, in his answer and exhibits thereto annexed, to wit, 
square’ bounded by St. Antoine, 6th (White), Bagatelle, and Gen- 
tilly road, being square number 6, on plan of Phelps, containing 15 
lots, 1 to 13, inelusive, also square bounded by St. Antoine, Sixth, 
White, Bagatelle, and Richelieu, being square 15, same plan, divided 
into 24 lots, also square bounded by Beauregard, Bagatelle, Urrion, 
and Six, containing 19 lots, being square 7 of said plan, is part and 
parcel of the property comprising the succession of ‘the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
I8th of February, 1821, sold to Francis X. Martin and Philip A. 
Delachaise, and on the 31 July, 1821, to Charles Montreuil, and on 
the 29th December, 1520, Lo Mugene de Fletcher, which by several 
intermediate conveyances was conveyed to the said Michel Lorenz, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed 
by the defendant, the said Michel Lorenz,aad when they executed 
their act of sale aforcsaid to the said Martin, Delachaise, Montreuil, 
& de Fletcher, had no legal right or authority whatever so to. sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Francis X. Martin, Philip A. Delachaise, Charles Montreuil, 
and Kugene de Fletcher was wholly unauthorized and illegal, and 
is utterly null and void; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said Martin, Delachaise, Montreuil, & de Fletcher 
to the said Michel Lorenz, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Michel 
Lorenz, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in’ the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property ; and that he, the said Miehel Lorenz, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Riehard 
Relf and Beverly Chew, and that the act of sale to Francis X. Mar- 
tin, Philip A. Delachaise, Chs. Montreuil, & Eugene de Fletcher, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all 


the property held by the defendant, Michel Lorenz, as aforesaid, 
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now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Michel Lorenz, together with all 
the vearly rents and profits accruing from the same since the same 
cume into the said defendant’s possession, to wit, on the 15th day of 
June, 1848, and for which the said defendant is hereby ordered, 
uljudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Michel Lorenz, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4916 And this court doth further order, adjudge, and decree that 

all the property deseribed and claimed by the defendant, 
Wm. H. MeLean, in his answer and exhibits thereto annexed, to 
wit, lots number 9, 10, 11, 12, 15, in square bounded by Carondelet 
walk, Toulouse, Broad, and White, plan of Bougerol, is part and par- 
cel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, un- 
der the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 50th October, 1821, conveyed to Evariste Blane, which by 
several intermediate conveyances Was conveyed to the said William 
H. McLean, one of the defendants in this eause; that the said Rieh- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid — sold the property so described and 
claimed by the defendant, the said Wiiliam HH. MeLean, and when 
they executed their act of sale aforesaid to the said Evariste Blane 
had-no legal right gr authority whatever so to sell and dispose of 
or in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and ts utterly null and 
void; and that all the inte e mediate convevances by which the said 
property was attempted to be transferred and conveved from the 
said Evariste Blane to the said William H. McLean, defendant, were 
made without any legal right or authority whatsoever. to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, William H. MeLean, at the time when he purchased 
the property so described and claimed by him as aforesaid, was 
bound to take notice of the circumstances which rendered the act- 
ings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality and defeet in 
the various intermediate transfers of the said property; and that he, 
the said William H. MeLean, defendant, ought to be deemed and 
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claimed and held by him asaforesaid into the hands of said Myra Clark 
Gaines as part ef the succession of the said Daniel Clark. 
4915 And this court doth further order, adjndge, and decree that 
all the property described and claimed by the defendant, 
Michel Lorenz, in his answer and exhibits thereto annexed, to wit, 
square bounded by St. Antoine, 6th (White), Bagatelle, and Gen- 
tilly road, being square number 6, on plan of Phelps, containing 13 
lots, 1 to 13, inclusive, also square bounded by St. Antoine, Sixth, 
White, Bagatelle, and Richelieu, being square 1S, same plan, divided 
into 24 lots, also square bounded by Beauregard, Bagatelle, Union, 
und Six, containing 19 lots, being square 7 of said plan, is part and 
parcel of the property comprising the succession ofthe said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 


the pretended authority of the testamentary executors of said Daniel 


Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
Isth of February, 1821, sold to Franeis X. Martin and Philip A. 
Delachaise, and on the 51 July, 1821, to.Charles Montreuil, and on 
the 29th December, 1820, to Eugene de Fletcher, which by several 
intermediate conveyances was conveyed to the said Michel Lorenz, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so deseribed and claimed 
by the defendant, the said Michel Lorenz,aad when they executed 
their act of sale aforesaid to the said Martin, Delachaise, Montreuil, 
& de Fletcher, had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Francis X. Martin, Philip A. Delachaise, Charles Montreuil, 
and Eugene de Fletcher was wholly unauthorized and illegal, and 
is utterly null and void ; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and 
conveyed from the said Martin, Delachaise, Montreuil, & de Fletcher 
to the said Michel Lorenz, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and _ illegal, 
and are utterly null and void; and that the defendant, Michel 
Lorenz, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
severly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property ; and that he, the said Michel Lorenz, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Riehard 
Relf and Beverly Chew, and that the act-of sale to Francis X. Mar- 
tin, Philip A. Delachaise, Chs. Montreuil, & Eugene de Fletcher, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Michel Lorenz, as aforesaid, 
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how remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Michel Lorenz, together with all 
the vearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 15th day of 
June, 1848, and for which the said defendant is hereby ordered, 
adjudged, and deereed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Michel Lorenz, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the suecession of the said Daniel 

Clark. 
4916 And this court doth further order, adjudge, and decree that 

ull the property deseribed and claimed by the defendant, 
Wm. H. MeLean, in his answer and exhibits thereto annexed, to 
wit, lots number 9, 10, 11, 12, 15, in square bounded by Carondelet 
walk, Toulouse, Broad, and White, plan of Bougerol, is part and par- 
eel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, un- 
der the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-lact of Mary Clark, by act of sale 
dated the 30th October, 1821, conveyed to Evariste Blane, which by 
several intermediate conveyances was conveyed to the said William 
H. McLean, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforessud — sold the property so deseribed and 
claimed by the defendant, the said Wilham H. MeLean, and when 
they executed their act of sale aforesaid to the said Evariste Blane 
had-no legal right or authority whatever so to sell and dispose of 
or in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and ts utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said William H. MeLean, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal. and are utterly null and void; and that 
the defendant, William HT. MeLean, at the time when he purchased 
the property so described and claimed by him as aforesaid, was 
bound to take notice of the circumstances which rendered the aet- 
ings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality and defect in 
the various intermediate transfers of the said property ; and that he, 
the said William H. MeLean, defendant, ought to be deemed and 
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held, and i is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blane, and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void, and 
in fraud of the rights of the person or persons entitled to the sue- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, William H. McLean, as afore- 
said, now remains unciaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the prete nded siuthority of the 
said Richard Relf and Bev erly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal leratee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, together with all the yearly 
rents and profits accruing from the same since the same came into 
the said defendant’s possession, to wit, on the 25rd day of February, 
1859, and for which the said defendant is hereby ordered, adjudged, 
‘and decreed to account to the said Myra ¢ lark Gaines, complain: int 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, William H. McLean, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 

4917 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, 

Paul H. Monsseaux, in his answer and exhibits thereto annexed, to 
wit, a lot of ground in the Faubourg Trémé, designated by the num- 
ber 16, in the square 62, bounded by Toulouse, Second, Third, and 
Carondelet walk, plan of Bougerol ; also lot number 1 in square 15, 
bounded by Van Buren, 4th, Bellechasse, and Dumaine, plan of 
Pilié, 18 May, 1848, office of J. Cuvillier; also lots 1, 2, 2, 4, 5, 6, 7, 
8, in square bounded by Dorgenois, Broad, Ursuline, and Hospital, 
Is part and parcel of. the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, which 
by several intermediate conveyances was conveyed to the said Paul 
H. Monsseaux, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew, at the time and times when, under 
the pretended authority aforesaid — sold the property so described 
and claimed by the de fendant, the said Paul H. Monsseaux, and 
when they executed their act of sale aforesaid to the said Kvariste 
ane had no legal right or authority whatever so to sell and dis- 

pose of or in any manner to alienate the same: that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
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null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred, and conveyed 
from the said Evariste Blane to the said Paul H. Monsseaux, defend- 
ant, were made without any legal right or authority whatsoever to 
sell, dispose, or pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void ; 
and that the defendant, Paul H. Monsseaux, at the time when he 
purchased the property so described, and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relfin 
the premises illegal, null, and void, and of the illegality and defect 
in the various intermediate transfers of the said property ; and that 
he, the sdid Paul H. Monsseaux, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blanc, and the intermediate conveyances of 
the said property above mentioned, were tlegal, null, and void, and 
in fraud of the rights of the person or persons entitled to the sue- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Paul HH. Monsseaux, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the suecession of the said Daniel Clark, notwithstanding said 
sile in the pretended right and under the pretended authority of 
the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under bis last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Paul H. Monsseaux, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said detendant’s possession, to wit, on the Srd 
March, 1858, 21 January, 1855, and 24 January, 1862, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Paul H. Monsseaux, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of the said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
1918 And this court doth further order, adjudge, and decree that 

ull the property deseribed and claimed by the defendant, 
Mrs. S. Magner, widow of S. Magner, in her answer and exhibits 
thereto annexed, to wit, ten lots, viz., 1, 2,5, 4, 5,6, 7, 8, 9, 10, in the 
square bounded by Orleans, St. Peter, Rendon, and Lopez, accord- 
ing to plan of Bourgerol, is part and parcel of the property compris- 
ing the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark and attorneys-in-faet 
of Mary Clark, by act of sale dated the 30th October, 1821, conveyed 
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to Evariste Blane, which by several intermediate conveyances was 
conveyed to the said Mrs. 8. Magner, one of the defendants in this 
‘“ause ; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said Mrs, 
S. Magner, and when they executed their act of sale aforesaid to the 
said Evariste Blanc, had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blane was wholly unauthorized and illegal and is 
utterly null and void; and that all the intermediate conveyances 
by which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said Mrs. 8. Magner, de- 
fendant, were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal and are utterly null and void; and 
that the defendant, Mrs. S. Magner, at the time when she purchased 
the property so described and claimed by her as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in’ the premises 
illegal, null and yoid, and of the illegality and defect in the various 
intermediate transfers of the said property ; and-that she, the said 
Mrs. S. Magner, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blane, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Mrs. 8S. Magner, as aforesaid, 
now remains unclaimed and undisposed of as part and pareel of the 
succession of the said Daniel Clark, notwithstanding said) sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra'Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant Mrs. 8S. Magner, together with 
all the yearly rents and profits accruing from the same sinee the 
same came into the said defendant’s possession, to wit, on the 28th 
day of March, 1859, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein, 

And the court doth further order, adjudlge, and decree that the 
defendant, Mrs. 8. Magner, do forthwith surrender all said property 
so Claimed and held by her as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4919 And this court doth further order. adjudge, and deeree that 
all the property described and claimed by the defendant, 
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Pierre Minnerville, in his answer and exhibits thereto annexed, to 
wit, two lots, numbers 18 and 19, in square 6, bounded by Ursuline, 
Bellechasse, Sixth, and St. Philip, plan of Bourgerol, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated 
the 30th October, 1821, conveyed to Evariste Blane, which by sev- 
eral intermediate conveyances was conveyed to the said Pierre Min- 
nerville, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said Pierre Minnerville, and when 
they executed their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of or 
in anv manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal and is utterly null and 
void ; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
variste Blane to the said Pierre Minnerville, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property,and were wholly unauthor- 
ized and illegal, and are utterly nulland void ; and that the defend- 
ant, Pierre Minnerville, at the time when he purchased the property 
so deseribed and claimed by him as aforesaid, was bound to take 
notice of the circumstances which rendered the actings and doings 
of the said Beverly Chew and Richard Relf in’ the premises illegal, 
null and void, and of the illegality and defect in the various inter- 
mediate transfers of the said property ; and that he, the said Pierre 
Minnerville, defendant, ought to be deemed and held, and is hereby 
deemed and held to have purchased the property in question with full 
notice that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blane, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Pierre Minnerville, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
suecession of the said Daniel Clark, notwithstanding said salein the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Pierre Minnerville, together 
with all the yearly rents and profits accruing fron. the same since 
the same came into the said defendant's possession, to wit, on the 
Ist day of August, 1857, and for which the said defendant is hereby 
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ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Pierre Minnerville, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands 
of said Myra Clark Gaines as part of the succession of the said 

Daniel Clark. | 
4920 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
J. P. Perey, in his answer and exhibits thereto annexed, to wit, lots 
27 and 28, square 6, bounded by Ursulines, Bellechasse, Sixth, St, 
Philip, and Grande street (Broad); also lots 29 & 51, same square, 
is part and parcel of the property comprising the stccession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 


of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 


sale dated the 30th October, 1821, conveyed to Evariste Blane, which 
by several intermediate conveyances was conveyed to the said J. P. 
Perey, one of the defendants in this cause; that the said Richard 
Relffand Beverly Chew, at the time and times when, under the pre: 
tended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said J. P. Perey, and when they exe- 
cuted their act of sale aforesaid to the said Hvariste Blanc, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste Blane 
was Wholly unauthorized and legal, and is utterly null and void; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed from the said 
ivariste Blane to the said J. P. Perey, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the de- 
fendant, J. P. Perey, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and. defect in the various interme- 
diate transfers of the said property; and that he, the said J. P. 
Percy, defendant, ought to be deemed and held, and is hereby 


deemed and held, to have purchased the property in question with - 


full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanc, and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights 
of the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, J. P. Perey, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
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pretonded right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel ¢ ark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and ‘held by the defendant, J. P. Percy, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 30th July, 
1847, & 20 day of March, 1549, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, Adjudge, and deeree that the 
defendant, J. P. Perey, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 


Clark Gaines as part of the succession of the said Daniel Cl: irk. 
4921 And this court doth further order, adjudge, and decree 


that all the property described and claimed by the defendant, 
Mrs. Oscar P. Peyroux, appearing and answering for herself and for 
Jules Cassard, her vendee, defendant, in her answer and exhibits 
thereto annexed, to wit, twenty lots in the square bounded by St. 
Ann, Dupre, Dumaine, and White, being lots 2 and 5 to 25, inelu- 
sive, is part and parcel of the property comprising the succession of 


the said Daniel Clark, to wit, the same which Richard Relf and 


Beverly Chew, under the pretended authority of the testamentary 
executors of said Daniel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Jules Cassard, one of the defendants in this cause: that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so de- 
scribed and claimed by the defendant, the said Jules Cassard, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blane to the said Mrs. Osear P. Pevroux, and 
— her to Jules Cassard, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trans- 
fer said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Jules Cassard, at the 
time when he purchased the property so described, and claimed by 
him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and that he, the said Jules Cassard, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
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the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane, and the intermediate con- 
veyances of the said property above mentioned were ilegal, null, 
and void, and in fraud of the rights of the person or persons en- 
titled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jules Cassard, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. | 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the 
said Daniel Clark and universal legatee under his last will and 
testament, is justly and lawfully entitled to the property aforesaid, 
so claimed and held by the defendant, Jules Cassard,.together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant's possession, to wit, on the 20th 
day of May, 1871, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and deeree that the 
defendant, Jules Cassard, do forthwith surrender all said) property 
so claimed and held by him as aforesaid into,the hands of said Myra 

Clark Gaines as part of the suecession of the said Daniel Clark. 
4922 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, EF. 
Parocell, in his answer a.i.d exhibits thereto annexed, to wit, lot 15, 
square bounded by Carondelet walk, Toulouse, Dorgenois, and Broad 
[streets ], Is prar't and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and 
Beverly Chew, under the prended authority of the testamentary ex- 


ecutors cf said Daniel Clark and attorneys-in-fact of Mary Clark, by ’ 


act of sale dated the 50th October, 1521, conveyed to Evariste Blane, 
which by several intermediate conveyances was conveyed to the said 
I. Parocell, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so deseribed and 
claimed by the defendant, the said E. Parocell, and when thev exe- 
cuted their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any manner 
to alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal. and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said KE. Parocell, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly nulland void: and that the defendant, FE. Parocell, 
at the time when he purchased the property so described and claimed 
by him as aforesaid, was bound to take notice of the circumstances 


‘ _—— 
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which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; and that he, the said FE. Parocell, defendant, ought to be 
deemed and held, and he is hereby deemed and held, to have pur. 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard and Beverly Chew, and 
that the act of sale to Evariste Blanc, and the intermediate convey- 
ances of the said property above mentioned, were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge , and lecree that all the 
property held by the defendant, Ik. Parocell, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the succes- 
sion of the said Daniel Clark, notwithstanding suid sale in the pre- 
tended right and under the pretended authority of the said Richard 
Relf and Beverly Chew. 

And the eourt doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, E. Parocell, together with all the 
\ ‘early rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 10th day of 
Mareh, 1859, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, E. Parocell, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4925 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, H. 
Spitsfadden, in his answer and exhibits thereto annexed, to wit, lots 
Sand 4, square 5, bounded by St. Philip, Ursurlines, Broad, and Dorge- 
nois, plan of Bourgerol, is part and parcel of the property comprising 
the succession of the said Damiel Clark, to wit, the same which Rich- 
ard Relf and Beverly Chew, under the pretended authority of the tes- 
tumentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 50th October, 1821. conveyed 
to Evariste Blane, which by several intermediate conveyances was 
conveyed to the said TH. Spitsfadden, one of the defendants in this 
‘“ause; that the said Richard Relfand Beverly Chew, at the time and 
times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said H. Spits- 
fadden, and when they executed their act of sale aforesaid to the said 
Evariste Blane, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same; that the said sale 
to Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
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the said property was attempted to be transferred and conveyed 
from the said Evariste Blane to the said IL. Spitsfadden, defendant, 
were made without any legal right or authority whatever so to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, I. Spitsfadden, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 


illegal, null and void, and of the illegality and defect in the various. 


intermediate transfers of the said property; and that he, the said 
H. Spitsfadden, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, and that -the act of sale to 
Evariste Blane, and the intermediate conveyances of the said prop- 


erty above mentioned, were illegal, null, and void, and in fraud of 


the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, H. Spitsfadden, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and uncer the pretended authority of the said Rich- 
ard Relf and Beverly Chew. : 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, H. Spitsfadden, together with 
all the yearly rents and profits accruing from the same since the 
saine came into the said defendant’s possession, to wit, on the 3rd 
day of June, 1859, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, H. Spitsfadden, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4924 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Mrs. W. J. Saliba, administratrix on the estate of Joseph Saliba, in 
her answer and exhibits thereto annexed, to wit, a square of ground 
bounded by Bagatelle, Benefit, Humanity, and St. Anthony ' 
being square 53, plan of Phelps, is part and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended author- 
ity of the testamentary executors of said Daniel Clark and attorneys- 
in fact of Mary Clark, by act of sale dated the 21st February, 1821, 
conveyed to Francois X. Martin, Philip A. Delachaise, and on the 
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31 January, 1821, to Charles Montreuil, and on the 20 December, 
1820, to Eugene de Fletcher, which by several intermediate convey- 
ances Was conveyed to the said Joseph Saliba, one of the defendants 
in this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid — 
sold the property so described and claimed by the defendant, the said 
Joseph Saliba, and when they executed their act of sale aforesaid to 
the said Martin, Delachaise, Montreuil, and de Fletcher, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same; that the said sale to Martin, Delachaise, 
Montreuil, and de Fletcher was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Francis X. Martin, Philip A. Delachaise, 
Charles Montreuil, and Eugene de Fletcher to the said defendant 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal and are utterly null and void; and that the 
defendant, Joseph Saliba, at the time when he purchased the prop- 
erty so described and claimed by him as aforesaid, was Lound to 
tuke notice of the circumstances which rendered the actings and do- 
ings of the said Beverly Chew and Richard Relf in the premises ille- 
gal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that she, the said 
Mrs. W. J. Saliba, adiministratrix as aforesaid, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Martin, Delachaise, Montreuil, & de 
Iletcher, and the intermediate conveyances of the said property 
above mentioned, were illegal, null, and void, and in fraud of the 
rights of the person or persons entitled to the succession of the said 
Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Mrs. W. J. Saliba, administra- 
trix of Joseph Saliba, as aforesaid, now remains unclaimed and un- 
disposed of as part and‘parcel of the succession of the said Daniel 
Clark, notwithstanding said sale in the pretended right and under 
the pretended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Mrs. W. J. Saliba, administra- 
trix as aforesaid, together with all the yearly rents and profits ae- 
eruing from the same since the same came into the said defendant's 
possession, to wit, on the 15th day of June, 1848, and for which the 
said defendant is hereby ordered, adjudged, and decreed to account 
to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Mrs. W. J. Saliba, administratrix of Joseph Saliba, do 
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forthwith surrender all said property so claimed and held by her 
as aforesaid into the hands of said Myra Clark Gaines as part of the 
succession of the said Daniel Clark. 
4925 And this court doth further order, adjudge, and decree that 
all the proprerty described and claimed by the defendant, Jean 
Sauvage, in his answer and exhibits thereto annexed, to wit, four 
lots, 11, 12,13, 14,in the square bounded by Canal Carondelet, 
Third, Van -Buren, and Toulouse streets, also lots 15, 16, & 17 in 
said square, according to plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and at- 
torneys-in-fact of Mary Clark, by act of sale dated the 20th October, 
1821, conveyed to Evariste Blane, whicli by several intermediate con- 
veyances was conveyed to the said Jean Sauvage, one of the defend- 
ants in this cause; that thesaid Richard Relfand Beverly Chew at the 
time and times when, under the pretended authority aforesaid, — 
sold the property so described and claimed by the defendant, the said 
Jean Sauvage, and when they executed their act of sale aforesaid to 
the said Evariste Blane had no legal right or authority whatever so 
to sell and dispose of or in any manner to alienate the same; that 
the’said sale to Evariste Blane was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Evyariste Blane to the said Jean Sauv- 
age, defendant, were made without any legal right or authority what- 
soever to sell, dispose, or to pass, convey, or transfer said property, 
and were wholly unauthorized and illegal, and are utterly null and 
void; and that the defendant, Jean Sauvage, at the time when he 
purchased the property so described and claimed by him as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relt 
In the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property; and 
that he, the said Jean Sauvage, defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sule to Evariste Blane and the intermediate conveyances of 
the said property above mentioned were illegal, null, and void, and 
in fraud of the, rights of the person or persons entitled to the sue- 
cession of the caid Daniel Clark. 
And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jean Sauvage, as aforesaid now 


remains unclaimed and undisposed of as part and parcel of the sue-- 


cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
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is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, Jean Sauvage, together with all the yearly 
rents and profits accruing from the same sinee the same came into 
the said defendant’s possession, to wit, on the 26th October, 1861, 
and 12 day of November, 1550, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jean Sauvage, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4926 And this court doth further order,adjudge, and decree that 
all the property described and claimed by the defendant, 
Alfred Rousseaux, executor of Rudolph Rousseaux, in his answer 
and exhibits thereto annexed, to wit, square 7, bounded by St. Philip, 
Beilechasse, fifth and sixth plan of Bougerol, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
October, 1821, conveyed to Eyariste Blane, which by several inter- 
mediate cony eyances was conveyed to the said Rudolph Rousseau, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed by 
the defendant, the said Alfred Rousseau, as executor of Rudolph 
Rousseau, and when they executed their act of sale aforesaid to the 
said Evariste Blanc had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said Rudolph Rousseau, 
defendant, were made without any legal right or authority what- 
soever to sell, dispose, or to pass, convey or transfer said property, 
and were wholly unauthorized and illegal, and are utterly null and 
void; and that the Rudolph Rousseau, at the time when he purchased 
the property so deseribed, and claimed by him as aforesaid, was 
bound to take notice of the circumstances which rendered the aet- 
ings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality and defect in 
the various intermediate transfers of the said property; and that he, 
the said Alfred Rousseau, as executor of Rudolph Rousseau, defend- 
ant, ought to be deemed and held, and is hereby deemed and held, 
to have purchased the property in question, with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Rudolph Rousseau and 
the intermediate conveyances of the said property 2bove mentioned 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all 
2106 
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the property held by the defendant, Alfred Rousseau, as executor of 
Rudolph Rousseaux, as aforesaid, now remains unclaimed and un- 
disposed of as part and parcel of the succession of the said Daniel 
Clark, notwithstanding said sale in the pretended right and under 
the pretended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Alfred Rousseaux, as executor 
of Rudolph Rousseau, together with all the yearly rents and profits 
accruing from the same since the same came into the said defendant’s 
possession, to wit, on the 19th day of December, 1540, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Alfred Rousseau, executor of Rudolph Rousseau, do forth- 
with surrender all said property so claimed and held by him, as 
aforesaid, into the hands of said Myra Clark Gaines as part of the 
succession of the said Daniel Clark. 

4927 And tlis court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
George O. Renickie, in his answer and exhibits thereto annexed, to 
wit, lots 15, 14, 15, in square 62, bounded by Carondelet walk, 
Toulouse, Second, and Third streets, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blane, which, by several intermediate 
conveyances, was conveyed to the sad George O. Renickie, one of 
the defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 
ant, the said George O. Renicke, and when they executed their act 
of sale aforesaid to the said Evariste Blane had no legal right or 
authority whatever so to sell and dispose of or in any manuer to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said George O. Renicke, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, 
Goerge O. Renicke, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said George O. 
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Renecke, defendant, ought to be deemed and hel I, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Eyariste 
Blane, and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void and in fraud of the rights of 
the person or persons entitled to the suecession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, George O. Renecke, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, George O. Renecke, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 19th 
day of May, 1873, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, George O. Renecke, do forthwith surrender all said prop- 
erty so claimed and held by him, as aforesaid, into the hands of said 


Myra Clark Gaines as part of the succession of the said Daniel 
Clark 
4928 And this court doth further order, adjudge, and decree that 


all the property described and claimed by the defendant, 
Nancy Villars, in her answer and exhibits thereto annexed, to wit, 
9 24 and 25 in square (20) twenty, bounded by Grande (Broad), 
Ann, Dumaine, and Dorgenois, plan of D’Hemecourt, in oftice 

2 Dueatel, 2 22 February, 1848—each lot has 31 feet 3 inc hes 7 7 lines 
on Dorgenois, 51 feet 5 inches and 3 lines on the rear line, and 187 
feet 10 inches 4 lines deep—is part and parcel of the property com- 
prising the suecession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended author- 
ity of the testamentary executors of said Daniel Clark and attorneys- 
in-fact of Mary Clark, by act of sale dated the 30th October, 1821, 
conveyed to Evariste Blane, which by several intermediate convey- 
ances was conveyed to the ; said Nane ‘y Villars, one of the defendants 
in this eause: that the said Richard Relf and Beve ‘rly Chew, at the 
time and times when, under the pretended authority aforesaid—sold 
the property so described and claimed by the defendant, the said 
Nancy Villars, and when they executed their act of sale aforesaid to 
the said Evariste Blane, had no legal right or authority whatever so 
to sell and dispose of or in any manner to alienate the same; that 
the said sale to Evariste Blane was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
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ances by which the said property was attempted to be transferred 
and conveyed from the said Evariste Blane to the said Nancy Villars, 
defendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void ; 
and that the defendant, Nancy Villars, at the time when she pur- 
chased the property so described and claimed by her as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null,and void, and of the illegality and defect in 


the various intermediate transfers of the said property ; and that she, 


the said Naney Villars, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Evariste Blane, and the intermediate conveyances of the said 
property above mentioned, were illegal, null, and void and in fraud 
of the rights of the person or persons entitled to the succession of 
the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Naney Villars, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. eae e 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
tament, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Nancy Villars, together with all 


the yearly rents and profits accruing from the same since the same. 


came into the said defendant’s possession, to wit, on the 15th day of 
June, 1845, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Nancy Villars, do forthwith surrender all said property 
so claimed and held by her as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4929 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
Albian Soulié, in his answer and exhibits thereto annexed, to wit, 
lots 16, 17, 18, 19, 20, 21, 22, 23, 24, 25 in square 54; also lots 10 to 
31, inclusive, in same square; also 13 lots in square 62, bounded by 
Carondelet walk, Second, Third, and Toulouse; lots 1 to 8, inclusive, 
and lots 21 to 25, inclusive; also 26 lots in square 63, bounded by 
Carondelet walk, First, Second, and Toulouse streets, being the whole 
of the square according to plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
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and attorneys-in-fact of Mary Clark, by act of sale dated the 50th 
October, 1521, conveyed to Evariste Blane, which by several inter- 
mediate conveyances was conveyed to the said Alban Soulié, one of 
the defendants in this cause; that the said Richard Relf and Beverly 
Chew at the time and times when, under the pretended authority 
uforesaid —sold the property so described and claimed by the defend- 
ant, the said Alban Soulié, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void ; and that all the intermediate 
conveyances by which the said property was atternpted to be trans- 
ferred and conveyed from the said Evariste Blane to the said Alban 
Soulie, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey, or transfer said prop- 
erty, and were wholly unauthorized and-illegal and are utterly null 
and void; and that the defendant, Alban Soulie, at the time when he 
purchased the property so described and claimed by him as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defeet in 
the various intermediate transfers of the said property ; and that he, 
the said Alban Souli¢é, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property 
in question with fuli notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blane, and the intermediate conveyances of 
the said property above mentioned were illegal, null, and void and 
in fraud of the rights of the person or persons entitled to the suc- 
cession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Alban Soulié, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the’ said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, Alban Soulie, together with all the 
yearly rents and profits accruing from the same since the same came 
into the defendant’s possession, to wit, on the 14th day of November, 
1859, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and deeree that the 
defendant, Alban Soulié, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 
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4930 And this court doth further order, adjudge, and deerce that 

all the property deseribed. and claimed by the defendant, Mrs. 
J.C. de St. Romes, in her answer and exhibits thereto annexed, to 
wit, the undivided half of lots 1, 2, 5, 4, 5, 6, 7, 8,9, 10, square 61 ; 
twenty lots in square 5U, bounded by Toulouse, Third, St. Peter, and 
Van Buren [streets]: also lot 32, In square 12, bounded by I irst, 
Maine, Second, and St. Philip [streets], being the corner of Dumaine 
and First streets; also the other undivided ‘lialf of ten lots, 1 to 10, 
inclusive, in square 61; also lots 1, 2, 5, In square 57, bounded by 
Orleans, St. Ann, Broad, & Dorgenois [streets]; also lots 17, 18, 19, 
20, 21, in square 25, bounded by St. Ann, Maine, Van Buren, and 
Third [streets]; also lots 1 and 2, in square bounded by St. Peter, 
Toulouse, F wee" amd Second [streets]; also 16 lots in square bounded 
by Maine, St. P hilip, Bellechasse, Fourth, & Fifth [streets]; square 
16, lots 11 * 26, inclusive; also 7 lots, 9 to 15, inclusive, in square 
39, bounded by Orleans, St. Peter, and Sixth [streets]; also 8 lots in 
square 37, bounded by Orleans, St. Ann, Dorgenois, and Broad, 
being 1, 2, 5, 4, 5, 6, 22, and 23; also 14 lots in square 37, being lots 
8, 9, 10, 11, 12, 13, 14,15, 16, 19, 20, 21, 22, 25, plan of Surgi, in 
office of Dueatel, and designated on pl: in of Tourné t as lots 7, 8, 9, 
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20; the other lots and square 
according to plan of Bourgerol, is part and parcel of the property 
comprising the succession “of the said Daniel Cl: irk, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended ‘uu- 
thority of the testamentary executors of said Daniel Clark and at- - 
torneys-in-fact of Mary Clark, by act of sale dated the 50th October, 
1821, conveyed to Evariste Blane, which by several intermediate 
conveyances was conveyed to the said Mrs. J. C. De St. Romes, one 
of the defendants in this cause; that the said Richard Relf and Bey- 
erly Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 
ant, the said Mrs. J. C. de St. Romes, and when they exeeuted their 
act of sale aforesaid te the said Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or In any manner to 
alienate the same; that the said sale to . variste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Mrs. J. C. de St. Romes, defendant, were made without 
any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized and 
illegal, ‘and are utterly null and void; and that the defendant, Mrs. 
J.C. de St. Romes, at the time when she purchased the property so de- 
scribed and claimed by her as aforesaid, was bound to take notice of 
the circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property ; and that she, the said Mrs. J. C. de St. 
Romes, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
fall notice that the sale under the pretended authority of the said 
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Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane, and the intermediate conveyances of the said property above 
me utioned, were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Mrs. J. C. De St. Romes, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Mrs. J. C. de St. Romes, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the said defendant’s possession, to wit, on 
the September 7th, 1849; 16th August, 1855; 20 March, 1856; 17 
December, 1857; 29 July, 1855, and 1s July, 1850, and for which 
the said defendant is he reby ordered, adjudge od, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Mrs. J. C. de St. Romes, do forthwith surrender all said 
property so claimed and held by her as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4931 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Mrs. 
I. Vanee, in her answer and exhibits thereto annexed, to wit, the 
squares 45, 46, 47, 48, 72, 75, composed within the triangle bounded 
by London avenue, Gentilly road, Marigny canal, is part and parcel 
of the property comprising the succession of the said Daniel Clark, 
to wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
1S February, 1821, conveyed to Francois X. Martin & Philip A. 
Delachaise, and on the 31 January, 1521, to Charles Montreuil, and 
on the 29 December, 1820, to Eugene de Fletcher, which by several 
intermediate conveyances was conveyed to the said Mrs. E. Vance, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended au- 
thority aforesaid, — sold the property so described and claimed by the 
defendant, the said Mrs. E. Vance, and when they executed their 
act of sale aforesaid to the said Martin, Delachaise, Montreail, & de 
Fletcher, had no legal right or authority whatever so to sell and clis- 
pose of or in any manner to alienate the same; that the said sale to 
Martin, Delachaise, Montreuil, and de Fletcher was wholly unau- 
thorized and illegal and is utterly null and void; and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Francois X. Martin, 


Philip A. Delachaise, Charles Montreuil, and Eugene de Fletcher to 
the said Mrs. Ik. Vance, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Mrs. E. 
Vance, at the time when she purchased the property so deseribed 
and claimed by her as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that she, the said Mrs. E. Vance, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice that 
the sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Martin, Delachaise, 
Montreuil & de Fletcher, and the intermediate conveyances of 
the said property above mentioned, were illegal, null, and void, 
and in fraud of the rights of the person or persons entitled to the 
succession of the said Daniel Clark. 

-And this court doth further order, adjudge, and deeree that all 
the property held by the defendant, Mrs. EE. Vance, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suce- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beve rly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Mrs."E. Vance, together with all 
the yearly rents and profits accruing from the same since the same 
‘ame into the said defendant’s possession, to wit, on the #6th day of 
March, 1845, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Mrs. Ik. Vanee, do forthwith surrender all said property so 
claimed and held by her as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4952 And this court doth order, adjudge, and decree that all the 
property described and claimed by the defendant, N. Rillieux, 
in his answer and exhibits thereto annexed, to wit, twenty lots in 
square 5, viz., 15, 16, 17, 18, 19, 20, 21. 22, 23, 24, 25, 26, 27, 28, 29, 

30, 51, 32, 33, 54, 55, square bounded by Ursulines, St. Philip, Dor- 
genois, and Broad, according to plan of Bourgerol, is part and par- 
cel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, un- 
der the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 50th October, 1821, conveyed to Evariste Blane, which by 
several intermediate conveyances was conveyed to the said N. Ril- 


lieux, one of the defendants in this cause; that the said Richard 
Relfand Beverly Chew, at the time and times when under the pretended 
authority aforesaid, — sold the property so described and claimed 
by the defendant, the said N. Rilleux, and when they executed their 
act of sale aforesaid to the said Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said N. Rillieux, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and iHewal, 
and are uttterly null and void; and that the defendant, N. Rilliet UX, 
at the time when he purchased the property so deseribe d and claimed 
by h'm, as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the ille- 
gality and defect in the various intermediate transfers of the said 
property; and that he, the said defendant, ought to be deemed and 
held, and is hereby deemed and held, to have purchased the prop- 
erty in question with full notice that the sale under the pretended 
authority of the said Richard Relf and Beverly Chew, and that the 
act of sale to Evariste Blane and the intermediate conveyances of 
the said property above mentioned were illegal, null and void, and 
in fraud of the rights of the person or persons entitled to the succes- 
sion of the said Daniel Clark. 

And this court doth further order, adjudge, and deeree that all the 
property held by the defendant, N. Rilhieux, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Damiel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the proporty aforesatd so claimed 
and held by the defendant, N. Rillieux, together with all the vearly 
rents and profits accruing from the same since the same came into 
the defendant’s possession, to wit, on the 20th day of February, 1857, 
and for which the said defendant is hereby ordered, adjudged, and 
decreed to account to the said “Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, N. Rillieux do farthwith surrender all said property so 
claimed and held by him, as aforesaid, into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4933 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, Al- 
bin Rouchereau, in his answer and exhibits thereto annexed, to wit, 
lots 16, 17, 18 in square bounded by Toulouse, Fourth, Van Buren, 
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and Carondelet walk; also 10 lots, 1 to 10, inclusive, In square 
hounded by Toulouse, St. Peter, Dorgenois, and Broad; also two lots, 
23 and 24, in square bounded by Second, Third, St. Philip, and Du- 
maine streets, according to plan of Bourgerol, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of, the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 50th 
October, 1821, conveyed to Evariste Blane, which by several inter- 
mediate conv eyances was conveyed to the.said Albin Rouchereau, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended au- 
thority aforesaid,— sold the property so described and claimed by the 
defendant, the said Albin Rouchereau, and when they executed their 
act of sale aforesaid to the said Evariste Blane, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Eyariste Blane 
to the said Albin Rochereau, defendant, were made without any 
eval right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, Albin 
Rouchereau, at the time when he purchased the property so de- 
scribed and claimed by him, as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
suid Beverly Chew and Richard Relf in the premises illegal, null and 
void, and of the illegality and defect in the various intermediate trans- 
fersof thesaid property; and that he,the said Albin Rouchereau, de- 
fendant, oughtto be deemed and held, and is hereby deemed and held, 
to have purchased the property in question with full notice that the 
sale under the pretended authority of thesaid Richard Relfand Beverly 
Chew, and that the act of sale to Evariste Blane and the intermediate 
conveyances of the said property above mentioned, were illegal, null 
and void, and in fraud of the rights of the person or persons ‘entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Albin Rochereau, as aforesaid, now 
remains unclaimed ard undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, Albin Rochereau, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the — day of 
I8—, and for which the said defendant is hereby ordered, ‘adjudged, 
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and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Albin Rochereau, do forthwith surrender all said property 


so claimed and held by him, as aforesaid, into the hands of said 


Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 
495 And this court doth further order, adjudge, and decree 
that all the property described and claimed by the defend- 

ant, The Southern Star Manufacturing Company, in its answer and 
exhibits thereto annexed, to wit, square 39, bounded by Toulouse, 
Fourth, Fifth, and Carondelet walk ; also square 58, bounded by 
Fifth, Sixth, Toulouse, and Carondelet walk, plan of Bougerol, 1 
part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorneys-in-fact of Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, 
which by several intermediate conveyances was conveyed to the 
said Southern Star Manufacturing Company, one of the defendants 
in this cause; that the said Rich: ard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, 
[they] sold the property so deseribed and claimed by the defendant, 
the said Southern Star Manufacturing Company, and when they 
executed their act of sale aforesaid to the said Evariste Blane, had 
no legal right or authority whatever so to sell and dispose of or in 
any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal and is utterly null and 
void: and that all the intermediate conveyances by which the said 
property was atte mpted to be transferred and conveyed from the said 
Evariste Blanc to the said Southern Star Manufacturing Company, 
defendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly nulland void ; 
and that the defendant, Southern Star Manufacturing Company, at 
the time when they purchased the property so described and claimed 
by them as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property; and that fe, the said Southern Star Manufacturing Com- 
pany, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evyariste 
Blane, and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and deeree that all 
the property held by the defendant, Southern Star Manufacturing 


oo) THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Company, as aforesaid, now remains unclaimed and undisposed of as 
part and parcel of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pretended 
authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Southern Star Manufacturing 
Company, together with all the yearly rents and profits accruing 
from the same since the same came”into the said defendant’s pos- 
session, to wit, on the 21st day of November, 1861, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ae- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Southern Star Manufacturing Company, do forthwith 
surrender all said property so claimed and lield by them as afore- 
said into the hands of said Myra Clark Gaines as part of the sue- 

cession of the said Daniel Clark. 
AGS And this court doth further orde r, adjudge, and deeree that 

all the property described and claimed by the defendant, Jo- 
seph Sabates, in his answer and exhibits thereto annexed, to wit, 
4 lots in — ire 36, bounded by St. Ann, Broad, White, & Orleans, 
being lots 23, 24, 25, 26, plan of Bourgerol, is part and parcel of the 
property spenpels ing the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attornevs-in-fact of Mary Clark, by act of sale dated the 50th 
October, 1821, conveyed to Evariste Blane, which by several inter 
mediate conve vances was conveyed to the said Joseph Sabates, one 
of the defendants in this cause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended author- 
ity aforesaid, — sold the property so described and claimed by the de- 
fendant, the said Jose ph Sabates, and when they executed their act 
of sale aforesaid to the said Evariste Blanc, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blane was wholly un- 
authorized and illegal, and is utterly null and void; and th: at all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste 
Blane to the said Joseph Sabates, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
egal, and are’ utterly null and void: and that the defendant, Jo- 
seph Sabates, at the time when he purchased the property so de- 
scribed and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various interme- 
diate transfers of the said property ; and that he, the said Joseph 
Sabates, defendant, ought to be deemed ond hel l, and is hereby 
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deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanc,and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Joseph Sabates, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
lainant, Myra Clark, as the legitiinate and only child of the said 

Janiel Clark and universal legatee under his last will and_ testa- 

ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Joseph Sabates, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 20th day of 
July, 1858, and for which the said defendant is hereby ordered, ad- 

judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Joseph Sabates, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 

4936 And this court doth further order, adjudge, and decree that 
all the property deseribed and claimed by the defendant, 
Martin Sove, in his answer and exhibits thereto annexed, to wit, 
two squares of ground, and being part of the property claimed by 
Howe & Martin, being square- 26, 29, 40,54, & 67, plan of Phelps, in 
office of Cenas, 1845, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark, and attorneys-in-fact of 
Mary C ‘lark, by act of sale dated the ISth February, 1821, conveyed 
to Ffancis X."Martin and Philip A. Delachaise, and on the 30th 
January, 1821, to Charles Montreuil, and on the 29 December, 1820, 
to Eugene de Fletcher, which by several intermediate conveyances 
was conveyed to the said Martin Soye, one of the defendants ii this 
‘ause; that the said Richard Relf and Beverly Chew, at the time 
ual times when, under the pretended authority aforesaid, — sold the 
property so described see, claimed by the defendant, the said 
Martin Soye, and when they executed their act of the sale aforesaid 
to the said Martin, Delachaise, Montreuil, and de Fletcher had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same;.that the said sale to said Martin, 
Delachaise, Montreuil, & de Fletcher was wholly unauthorized and 
illegal, and is utterly null and void: and that all the intermediate 
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Company, as aforesaid, now remains unclaimed and undisposed of as 
part and parcel of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pretended 
authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Southern Star M: anufacturing 
Company, together with all the vearly rents and profits accruing 
from the same since the same cameinto the said defendant’s pos- 
session, to wit, on the 21st day of November, 1861, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Southern Star Manufacturing Company, do forthwith 
surrender all said property so claimed and held by them as afore- 
said into the hands of said Myra Clark Gaines as part of the suc- 

cession of the said Daniel Clark. 
4935 And this court doth further order, adjudge, and deeree that 

all the property deseribed and claimed by the defendant, Jo- 
seph Sabates, in his answer and exhibits thereto annexed, to wit, 
4 lots in square 36, bounded by St. Ann, Broad, White, & Orleans, 
being lots 25, 24, 25, 26, plan of Bourgerol, is part and parcel of the 
property compris ing the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
October, 1821, conveyed to Evariste Blane, which by several inter- 
mediate conveyances was conveyed to the said Joseph Sabates, one 
of the defendants in this cause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when, under the pretended author- 
ity aforesaid, — sold the property so described and claimed by the de- 
fendant, the said Joseph Sabates, and when they executed their act 
of sale aforesaid to the said Evariste Blanc, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 


ate the same; that the said sale to Evariste Blane was wholly un-, 


authorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste 
Blane to the said Joseph Sabates, defendant, were made without any 


legal right or authority whatsoever to sell, dispose, or to pass, con- - 


vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, Jo- 
seph Sabates, at the time when he purchased the property so de- 
scribed and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises iHegal, null, 
and void, and of the illeg ality and defect in the various interme- 
diate transfers of the ; said: ‘property : and that he, the said Joseph 
Sabates, defendant, ought to be deemed and held, and is hereby 
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deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanec,and the intermediate conveyances of the said property above 
mentioned were illegal, null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the. property held by the defendant, Joseph Sabates, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 

Nainant, Myra Clark, as the legitiinate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Joseph Sabates, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 20th day of 
July, 1858, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Joseph Sabates, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 


Myra Clark Gaines as part of the succession of the said Daniel 
Clark. 
4936 And this court doth further order, adjudge, and deeree that 


all the property deseribed and claimed by the defendant, 
Martin Sove, in his answer and exhibits thereto annexed, to wit, 
two squares of ground, and being part of the property claimed by 
Howe & Martin, being square- 26, 29, 40,54, & 67, plan of Phelps, in 
office of Cenas, 1845, is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark, and attorneys-in-fact of 
Mary Clark, by act of sale dated the 15th February, 1521, conveyed 
to Francis X. Martin and Philip A. Delachaise, and on the 30th 
January, 1821, to Charles Montreuil, and on the 29 December, 1820, 
to Eugene de Fletcher, which by several intermediate conveyances 
was conveyed to the said Martin Soye, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said 
Martin Soye, and when they executed their act of the sale aforesaid 
to the said Martin, Delachaise, Montreuil, and de Fletcher had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to said Martin, 
Delachaise, Montreuil, & de Fletcher was wholly unauthorized and 
illegal, and is utterly null and void: and that all the intermediate 
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conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Francis X. Martin, Philip A. 
Delachaise, Charles Montreuil, and Eugene de Fletcher to the said 
Martin Sove, defendant, were made without any legal right or au- 
thority whatsoever, to sell, (dispose, or to pass, convey or transfer said 
property, and were wholly unauthorized and illegal, and are utterly 
null and void; and that the defendant, Martin Soye, at the time when 
he purchased the property so described ar.d claimed by bim asaforesaid, 
was bound to take notice of the circumstances which rendered the act- 
ings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality and defect in the 
various intermediate transfers of the said property, and that he, the 
said Martin Soye, defendant, oaght to be deemed and held, and is 
hereby deemed and held, to have purchased the property in question’ 
with full notice that the sale under the pretended authority of the 
said Richard Relf and Beverly Chew, and that the act of sale to 
Martin, Delachaise, Montreuil, and de Fletcher, and the interme- 
diate conveyances of the said property above mentioned were illegal, 
null, and void, and in fraud of the rights of the person or persons 
entitled to the suecession of the said Daniel Clark. 

And this court doth further order, adjudge, and deeree that all 
tlie property held by the defendant, Martin Soye, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plaint, Myra Clark, as the legitimate and only child of the said 
Sane | Clark and universal legatec under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendant, Martin Soye, together with all the y yearly 
rents and profits accruing from the same since the same came into 
the said defendant’s possession, to wit, on the 27th day of March, 
1871, and for which the said defendant is hereby orde red. adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. | 

And the court doth further .order, adjudge, and decree that the 
defendant, Martin Soye, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of s: aid Myra 

Clark Gainesas part of the succession of the said Daniel Clark. 
4937 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Raymond Rousselot, in his answer and “Ee thereto annnex xed, 
to wit, square 55, bounded by Toulouse, St. Peter, Dorgenois, and 
Grande St., being lots 32, 33, 34, 35, 36, 37, i part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark by act of sale, dated the 
80th October, 1821, conveyed to Evariste Blane, which by several 
intermediate conveyances was conveyed to the said Raymond 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 5OS30 | 


Rousselot. one of the defendants in this cause: that the said 
Richard Relf and -Beverly Chew, at the time and times when, 
under the pretended authority aforesaid, — sold the property so 
described and claimed by the defendant, the said Raymond Rousse- 
lot, and When they executed their act of sale aforesaid to the said 
Evariste Blane had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the said 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said Raymond Rousselot, 
defendant, were made without any legal right or authority whatso- 
ever, to sell, dispose, or to pass, convey or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void; 
and that the defendant, Raymond Rousselot, at the time when he 
purchased the property so described and claimed by iim, as afore- 
said, was bound to take notice of the circumstances which rendered 
the actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property, and 
that he the said Raymond Rousselet, defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Raymond Rousselot, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right, and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Raymond Rousselot, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
16th day of February, 1854, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Raymond Rousselot, do forthwith surrender all said prop- 
erty so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4938 And this court doth further order, adjudge, and decree that 
all the property deseribed and claimed by the defendant, J. 
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P. Patrick, in his answer and exhibits thereto annexed, to wit, lot 
“A plan of Pilié, 8 May, 1859; case of McDonough succession, 
lot “A,” bounded by Ie lysean Fields, Marigny, Pleasure, and Hu- 
manity, containing 26 lots; also square “C,” bounded by Elysean 
lields, Marigny, Humanity, and Benefit, containing 24 lots; also 
square “D,” bounded by Marigny, Mandeville, Humanity, and Bene- 
fit streets, containing 26 lots: also square E, bounded by Elysean 
Fields, Marigny, Benetit, and ‘Treasure streets, containing 19 lots, is 
part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark, and attorneys-in-fact of Mary Clark, by act of 
sale, dated the 18th February, 1821, conveyed to Francis X. Martin 
& Philip A. Delachaise, and on the 31 January, 1821, to Charles 
Montreuil, and on the 29 December, 1820, to Eugene de Fletcher, 
which, by several intermediate conveyances, Was conveyed to the said 
J. P. Patrick, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendant, the said J. P. Patrick; and when they 
executed their act of sale aforesaid to the said Martin, Delachaise, 
Montreuil, & De Fletcher, had no legal right or authority whatever 
so to sell and dispose of or in any manner to alienate the same; that 
the said sale to Francis X. Martin, Philip Delachaise, Charles Mon- 
treuil, and Eugene de Fletcher was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Martin, Delachaise, Montreuil, & de 
letcher to the said J. P. Patrick, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
ille wal, and are utterly null and void; and that ‘the defendant, J. P. 

Patrick, at the time when he purchased the property so described 
and claimed by him. as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf,in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said J. P. Patrick, de- 
fendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Francis X. Martin, 

Philip A. Delachaise, Chas. Montreuil, & de Fletcher, and the inter- 
mediate conveyances of the said property above mentioned, were ille- 

gal, null, and void, and in fraud of the rights of the person or per- 
sons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, J. P. Patrick, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the suc- 
cession of the said Daniel Clark, notwithstanding said sale in the 
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pretended right, and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Cl: ark, and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendant, J. P. Patrick, together with all the yearly 
rents and profits accruing from the same since the same came into 
the said defendant's possession, to wit, on the 25th day of April, 1849, 
and for which the said defendant is hereby orde red, adjudged, and « le- 
creed to account to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, J. P. Patrick, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4939 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendants, the 
heirs of Paul Pesquier, in their answer and exhibits thereto annexed, 
to wit, the half of lot 4, plan of Pilie, 15 November, 1520, said 
half lot has 30 feet on Circus street between Poydras and Perdido, 
by 89 feet 9 inches deep ; also the 3 of lot 8, plan of Pilié, said lot 
has 30 feet front on Circus street by 89 feet 9 inches deep, is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark, and attorneys-in-fact of Mary ¢ ‘lark, by act of sale dated the 
17 January, 1521, conveyed to Leon ( ‘ourcelle the lot 4, and on the 
oth January, 1821, the lot 8 to Thomas Bouseigneur, which, by sev- 
eral intermediate conveyances, was conveyed to the said Paul Pas- 
quier, one of the defendants in this cause; that the said Richard Relf 
and Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed 
by the defendant, the said Paul Pasquier heirs, and when they exe- 
cuted their act of sale aforesaid to the said Leon Courcelle and 
Thomas Bonseigneur, had no legal right or authority whatever so 
to sell and dispose of or‘in any manner to alienate the same; that 
the said sale to Leon Courcelle & Thomas Bonseigneur was wholly un- 
authorized and illegal, and is utterly null and vol; and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said Leon Courcelle & Bon- 
seigneur to the said Paul Pasquier, former defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthorized 
and illegal, and are utterly null and void; and that the defendants, 
the heirs of Paul Pasquier, at the time when he purchased the prop- 
erty so described and claimed by them as aforesaid, was bound to 
take notice of the circumstances which rendered the actings and do- 
ings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property ; and that they, the said 
heirs of Paul Pasquier, defendant-, ought to be deemed and held, 

2414: 
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and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Leon Courcelle and also to Thomas Bonseigneur, and the inter- 
mediate conveyances of the said property above mentioned, were 
legal, null, and void, and in fraud of the rights of the person or 
persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendants, the heirs of Paul Pasquier, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid, so claimed 
and held by the defendants, heirs of Paul Pasquier, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendants’ possession, to wit, on the 30 June, 
1852, the lot No. 4, and the 3rd June, 1852, , and for which the 
said defendants are hereby ordered, adjudged, and decreed to account 
to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, heirs of Paul Pasquier, do fortltwith surrender all said 
property so claimed and held by them as aforesaid into the hands of 
said Myra-*Clark Gaines as part of the succession of the said Daniel 

Clark. 
4940 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Jacob Newhausser, in his answer and exhibits thereto annexed, to 
wit, lot 2 in square 55, bounded by Broad, Toulouse, Dorgenois, and 
St. Peter, also lot one in same square, is part and parcel of the prop- 
erty comprising the suecession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, 1821, conveyed to Evarisie Blane, which by several intermedi- 
ate conveyances was conveyed to the said Jacob Newhausser, one of 
the defendants in this cause ; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, —sold the property so described and claimed by the defend- 
ant, the said Jacob Newhausser, and when they executed their act of 
sale aforesaid to the said Evariste Blane, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alien- 
ate the same; that the said sale to Evariste Blane was wholly anau- 
thorized and illegal, and is utterly null and void; and that all the 
intermediate conveyances by which the said property was attempted 
to be transferred and conveyed from the said*Evariste Blane to the 
sald Jacob Newhausser, defendant, were made without any legal 
right or authority whatsoever, to sell, dispose, or to pass, convey, or 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 38843 


transfer said property, and were wholly unauthorized and illegal 
and are utterly null and void; and that the defendant, Jacob New- 
hausser, at the time when he purchased the property so deseribed 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which reridered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said. property; and that he, the said Jacob New- 
hausser, defendant, ought to ,be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane and the intermediate conveyances of the said property above 
mentioned, were illegal null, and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jacob Newhausser, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority ‘of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed ‘and’ held by the defendant, Jacob Newhausser, together 
with all the yearly rents and profits accruing from the same since 
the same canie into the said defendant’s possession, to wit, on the 
26th December, 1856, and 18 July, 1857, and for which thie said de- 
fendant is hereby ordered, adjudged, and decreed to account to the 
suid Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jacob Newhausser, do forthwith surrender all said prop- 
erty so cl: timed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
494] And this court doth further order, adjudge, and deeree that 

all the property described and claimed by the defendant, 
Louis k. Nee, in his answer and exhibits thereto annexed, to wit, 
undivided half of two lots, numbers two and three, square 48, 
bounded by First, Second, St. Peter, and Toulouse —, is part’and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly, under the 
pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
30th October, 1821, conveyed to Evariste Blane, which by several 
intermediate convey ances was conveyed to the said Louis E. Nee, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, sold the property so described and claimed by 
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the defendant, the said Louis E. Nee, and, when they executed their 
act of sale aforesaid to the said Evariste Blane, had no legal right 
or authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Louis E. Nee, defendant, were made without any legal 

right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Louis E. Nee, 
at the time when he purchased the property so describe d, and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew 
and Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property : ; and that he, the said Louis E. Nee, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane, and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons en- 
titled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Louis E. Nee, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and _ testa- 


ment, is justly and lawfully entitled to the property aforesaid so. 


claimed and held by the defendant, Louis E. Nee, together with all 
the yearly rents and profits accruing from the same since the same 


came into the said defendant’s possession, to wit, on the 26th day of 


October, 1861, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Louis E. Nee, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the suecession of the said Daniel 

Clark. 
4942 And this court doth further order, adjudge, and decree thatall 
the property described and claimed by the defendant, Louis 
Mestier, in his answer and exhibits thereto annexed, to wit, five lots, 1, 
2, 3, 4,9, In square 38, Faubourg Franklin, bounded by St. Anthony, 
Bagatelle, Treasure, and Abundance streets, also square number 73, 
is part and pareel of the property comprising the suecession of the 
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said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 21 February, 1821, conveyed to Francis X. Martin 
and Philip A. Delachaise, and on 31 January, 1821, to Charles Mon- 
treuil, and on the 20 December, 1820,to Eugene De Fletcher, which 
by several intermediate convevances was conveyed to the said Louis 
Mestier, one of the defendants in this cause; that the said Richard Relf 
and Bev erly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the. property so described and claimed 
by the defendant, the said Louis Mestier, and when they executed 
their act of sale aforesaid to the said Martin, Delachaise, Montreuil, 
and E. de Fletcher, had no legal right or authority whatever so to 
sell and dispose of or in any manner to alienate the same; that the 
said sale to Francis X. Martin, Philip A. Delachaise, Charles Mon- 
treuil, and Eugene De Fletcher was wholly unauthorized and illegal, 
and is utterly null and void, and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Martin, Delachaise, Montreuil, & de 
Hletcher to the said Louis Mestier, defendant, were made without 
any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized 
and illegal, and are utterly null and void; and that the defendant, 
Louis Mestier, at the time when he purchased the property so de- 
scribed and claimed by him as aforesaid, was bound to take notice 
of the cireumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Francis X. Martin, Philip A. Delachaise, Ch’s 
Montreuil, & Eugene de Fletcher, and the intermediate conveyances 
of the said property above mentioned, were illegal, null, and void, 
and in fraud of the rights of the person or persons entitled to the 
succession of the said Daniel Clark. | | 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Louis Mestier, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the sue- 
eession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rici- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Mvra Clark, as the legitimate and only ehild of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the de fendant, Louis Mestier, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 12th No- 
vember, 1861, and 31 August, 1558, and for which the said defend- 
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ant is hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Louis Mestier, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the suecession of the said Daniel Clark. 
4943 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant-, A. L. 
Macarty, L. D. Macarty, Emelie L. Macarty, C. H. Macarty, widow & 
heirs of D. B. Macarty,in their answer and exhibits thereto annexed, to 
wit, eighteen lots in square bounded by Broad, Toulouse, St. Peter, and 
Dorgenois, lots 5 to 22, inclusive; also two lots in square 55, bounded 
by Broad, Toulouse, St. Peter, and Dorgenois; also lots 14 and 13, 
in square bounded by Broad, Seventh, Live Oak, ana Bellechasse : 
also triangular lot or square 351, bounded by Broad, Bellechasse, 
and Ursulines, is part and parcel of the property comprising the suc- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 30th October, 1521, conveyed 
to Evariste Blane, which by several intermediate conveyances was 
conveyed to the said D. B. Macarty, one of the defendants in this 
‘ause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendants, said A. L. Ma- 
earty, L. D. Macarty, Emelie L. Macarty, C. TH. Macarty, widow and 
heirs of D. b. Macarty, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evariste Blane to the said 
D. B. Macarty were made without any legal right or authority what- 
soever to sell, dispose, or to pass, convey, or transfer said property, 
and were wholly unauthorized:and illegal, and are utterly null and 
void; and that D. B. Macarty, at the time when he purchased the 
property so described and claimed by his heirs as aforesaid, was 
bound to take notice of the circumstances which rendered the aetings 
and doings of the said Beverly Chew and Richard Relf in the prem- 
ises illegal, null, and void, and of the illegality and defect in the 
various intermediate transfers of the said property; and that the 
suid A. L. Macarty, L. D. Macarty, Emelie L. Macarty, C. TH. Maearty, 
widow, & heirs of D. B. Macarty, defendants, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane, and the intermediate convey- 
ances of the said property above mentioned, were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 
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And this court doth further order, adjudge, and decree that all 
the property held by the defendants, A. L. Macarty, L. D. Maearty, 
Kmelie L. Macarty, C. H. Macarty, widow, and heirs of D. B. Ma- 
carty, as aforesaid, now remains unclaimed and undisposed of as 
part and parcel of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pretended 
authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendants, A. L. Macarty, L. D. Macarty, 
Emelie L. Macarty, C. H. Macarty, widow & heirs of D. B. Macarty ; 
together with all the yearly rents and profits accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 4th September, 1854, 28 April, 1858, 26 April, 1866, 27 July, 
1866, and for which the said defendants are hereby ordered, adjudged , 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendants, the widow and heirs of said D. B. Macarty, before named, 
do forthwith surrender all said prope rty sO claimed and held by 
them as aforesaid into the hands of said Myra Clark Gaines as part 

of the succession of the said Daniel Clark. 
404 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendants, 
Mrs. Septima Morel and husband, Octave Morel, in their answer and 
exhibits thereto annexed, to wit, six lots, Faubourg Trémé, bounded 
by Broad, Maine, St. Ann, and Sixth streets, being lots 28, 29, 30, 
31, 32, 33, square 21, plan of Bourgerol, is part and pareel of the 
property comprising ‘the succession of the said Daniel ( ‘lark, to wit, 
ihe same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 50th 
October, 1821, conveved to Evariste Blane, which by several inter- 
mediate conveyances was conveyed to the said Mrs. Septima Morel 
& husband, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendants, the said Mrs. Septima Morel and husband, 
and when they executed their act of sale aforesaid to the said Eva- 
riste Blane, had no legal right or authority whatever so to sell and 
lispose of or in any manner to alienate the same; that the said sale 
to Evariste Blane was wholly unauthorized and illegal, and ts utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evariste Blane to the said Mes. Septima Morel and 
husband, defendants, were made without any legal right or author- 
ity whatsoever to sell, dispose, or to pass, convey, or transfer said 
property, and were wholly unauthorized and illegal, and are utterly 
null and void; and that the defendants, Mrs. Septima Morel and 
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ant is hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Louis Mestier, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the suecession of the said Daniel Clark. 


4943 And this court doth further order, adjudge, and decree that . 


all the property described and claimed by the defendant-, A. L. 
Macarty, L. D. Macarty, Emelie L. Macarty, C. H. Macarty, widow & 
heirs of D. B. Macarty,in their answer and exhibits thereto annexed, to 
wit, eighteen lots in square bounded by Broad, Toulouse, St. Peter, and 
Dorgenois, lots 5 to 22, inclusive; also two lots in square 55, bounded 
by Broad, Toulouse, St. Peter, and Dorgenois; also lots 14 and 15, 
in square bounded by Broad, Seventh, Live Oak, and Bellechasse ; 
also triangular lot or square 351, bounded by Broad, Bellechasse, 
and Ursulines, is part and parcel of the property comprising the sue- 
cession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 


mentary executors of said Daniel Clark and attorneys-in-fact of 


Mary Clark, by act of sale dated the 30th October, 1821, conveyed 
to Evariste Blane, which by several intermediate conveyances was 
conveyed to the said D. B. Macarty, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendants, said A. L. Ma- 
earty, L. D. Macarty, Emelie L. Macarty, C. I. Macarty, widow and 
heirs of D. B. Macarty, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthorized 
and illegal, and is utterly null and void; and that all the interme- 
diate conveyances by which the said property was attempted to be 
transferred and conveyed from the said Evyariste Blane to the said 
D. B. Macarty were made without any legal right or authority what- 
soever to sell, dispose, or to pass, convey, or transfer said property, 
and were wholly unauthorized-and illegal, and are utterly null and 
void; and that D. B. Macarty, at the time when he purchased the 
property so deseribed and claimed by his heirs as aforesaid, was 
bound to take notice of the circumstances which rendered the actings 
and doings of the said Beverly Chew and Richard Relf in the prem- 
ises illegal, null, and void, and of the illegality and defect in the 
various intermediate transfers of the said property; and that the 
said A. L. Macarty, L. D. Macarty, Emelie L. Macarty, C. I. Macarty, 
widow, & heirs of D. B. Maearty, defendants, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane, and the intermediate convey- 
ances of the said property above mentioned, were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 
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And this court doth further order, adjudge, and decree that all 
the property held by the defendants, A. L. Macarty, L. D. Macarty, 
Emelie L. Macarty, C. H. Macarty, widow, and heirs of D. B. Ma- 
carty, as aforesaid, now remains unclaimed and undisposed of as 
part and parcel of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pretended 
authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendants, A. L. Macarty, L. D. Macarty, 
Emelie L. Macarty, C. H. Macarty, widow & heirs of D. b. Macarty ; 
together with all the vearly rents and profits accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 4th September, 1854, 28 April, 1858, 26 April, 1866, 27 July, 
1866, and for which the said defendants are hereby ordered, adjudged , 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendants, the widow and heirs of said D. B. Macarty, before named, 
do forthwith surrender all said property so claimed and held by 
them as aforesaid into the hands of said Myra Clark Gaines as part 

of the succession of the said Daniel Clark. 
ADA And this court doth further order, adjudge, and deerce that 

all the property described and claimed by the defendants, 
Mrs. Septima Morel and husband, Octave Morel, in their answer and 
exhibits thereto annexed, to wit, six lots, Faubourg Trémé, bounded 
by Broad, Maine, St. Ann, and Sixth streets, being lots 28, 29, 30, 
31, 52, 33, square 21, plan of Bourgerol, is part and pareel of the 
property comprising the succession of the said Daniel Clark, to wit, 
ihe same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 50th 
October, 1821, conveved to Evariste Blane, which by several inter- 
mediate conveyances was conveyed to the said Mrs. Septima Morel 
& husband, one of the defendants in this cause; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when, under the 
pretended authority aforesaid, — sold the property so described and 
claimed by the defendants, the said Mrs. Septima Morel and husband, 
and when they executed their act of sale aforesaid to the said Eva- 
riste Blanc, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same; that the said sale 
to Evariste Blane was wholly unauthorized and illegal, and ts utterly 
null and void; and that all the intermediate conveyances by which 
the said. property was attempted to be transferred and conveyed 
from the said Evariste Blanc to the said Mrs. Septima Morel and 
husband, defendants, were made without any legal right or author- 
ity whatsoever to sell, dispose, or to pass, convey, or transfer said 
property, and were wholly unauthorized and illegal, and are utterly 
null and void; and that the defendants, Mrs. Septima Morel and 
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husband, at the time when they purchased the property so described 
and claimed by them as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that they, said defendants, Mrs. 
Septenia Morel and husband, ought to be deemed and held, and 
is hereby deemed and held, to have purchased the property in ques- 


tion with full notice that the sale under the pretended authority of 


the said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blane, and the intermediate conveyances of the said prop- 


erty above mentioned, were illegal, null, and void, and in fraud of 


the rights of the person or persons entitled to the .suecession of the 
said Daniel Clark. | 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant-, Mrs. Septenia Morel and hus- 
band, as aforesaid, now remains unclaimed and undisposed of as 
part and parcel of the succession of the said Daniel Clark, notwith- 
standing said sale in the pretended right and under the pretended 
authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant-, Mrs. Septenia Morel and hus- 
band, together with all the yearly rents and profits accruing from 
the same, since the same came into the said defendants’ possession, 
to wit,on the 22nd day of June, 1853, and for which the said defend- 
ants are hereby ordered, adjudged, and decreed to account to the 
said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge. and decree that the 
defendants, Mrs. Septinea Morel and’ husband, do forthwith sur- 
render all said property so claimed and held by them, as aforesaid, 
into the hands of said Myra Clark Gaines as part of the succession 

of the said Daniel Clark. 
A945 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Christopher Morel, in his answer and exhibits thereto annexed, to 
wit, two lots, numbers 3 & 4,in square bounded by Broad, Toulouse, 
Sixth, and Carondelet walk, is part and parcel of the property com- 
prising the suecession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and attor- 
neys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blane, which, by several intermediate 
conveyances, Was conveyed to the said Christopher Morel, one of the 
defendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, — sold the property so described and claimed by the defend- 


ant, the said Christopher Morel,and when they executed their act of 


sale aforesaid to the said Evariste Blane, had no legal right or au- 
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thority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Eyariste 
Blane to the said Christopher Morel, defendant, were made without 
anv legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized 
and illegal, and are utterly null and void; and that the defendant, 
Christopher Morel, at the time when he purchased the property so 
described and claimed by him, as aforesaid, was bound to take 
notice of the circumstances which rendered the actings and doings 
of the said Beverly Chew and Richard Relf in the premises illegal, 
null, and void, and of the illegality and defect in the various inter- 
mediate transfers of the said property; and that he, said Christopher 
Morel, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and tlrat the act of sale to Evariste 
Blanc, and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights 
of the person or persons entitled to the succession of the said Danicl 
Clark. 

And this court doth further order, adjudge, and deeree that all 
the property held by the defendant, Christopher Morel, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal lew itee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Christopher Morel, together 
with all the yearly rents and profits accruing from the same since 
the same came into the said defendant’s possession, to wit, on the 
Sth day of November, 1852, and for which the said defendant is 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and deerce that the 
defendant, Christopher Morel, do forthwith surrender all said prop- 
erty so claimed and held by him, as aforesaid, into the hands of 
said Myra Clark Gaines as part of the suecession of the said Daniel 

Clark. 
4946 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Henry Larque, in his answer and exhibits thereto annexed, to wit, 
lots one, two, and three, in square bounded by St. Ann, Sixth, Broad, 
and Dumaine, also lot 25, same square, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
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tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the SOth 
October, 1821, conveyed to Evariste Blane, which by several inter- 
mediate conveyances Was conveyed to the said Henry Larque, one 
of the defendants in this cause; that the said Richard Relf and Bevy- 
erly Chew, at the time and times when, under the pretended au- 
thority aforesaid, — sold the property so described and claimed by the 
defendant, the said Henry Larque, and when they executed their 
act of sale aforesaid to the said Evariste Blane, had no legal right 
or authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Henry Larque, defendant, were made without any legal 
right or authority whatsoever to sell, lispose, or to pass, cOnNVeY, OP 
trausfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Henry 
Larque, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said Henry Larque, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Evariste Blane, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Henry Larque, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the satd Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Henry Larque, together with 
all the vearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 10th day of 
March, 1865, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein, 

And the court doth further order, adjeden, and decree that the 
defendant, Tlenry crt bey do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
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Myra Clark Gaines as part of the succession of the said Daniel 

Clark. : 
4947 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
francois Gabriel Levasseur, in his answer and exhibits thereto an- 
nexed, to wit, four lots in the squaré bounded by Broad, St. Ann, 
Dorgenois, and Dumaine, being lots 14, 15, 18, and 19, square 20, 
on plan of Bourgerol, 24 Dec., 1836, office of Felix de Armas; lots 
14 & 15 have each 31 feet 5 inches and 5 lines front on Dumaine 
by 165 feet 6 lines deep, which divides lots number 14 from 13, 165 
feet 2 lines deep on line that divides said lots 14 & 15, and 162 feet 
11 inches six lines on the line nearest Dorgenois street; and lots 
18 and 19 each 31 feet 3 inches 5 lines front on St. Ann by the 
following depths: 160 feet seven lines on line dividing it from lot 
17, 163 feet 3 lines on division line of lots 18 and 19, and 162 feet 
11, inches 7 lines on line nearest Dorgenois street ; also a lot mum- 
ber 30, in square 19, bounded by St. Philip, Dumaine, Dorgenois, 
and Broad, 31 feet 3 inches 5 lines front on Dumaine & 177 feet 2 
inches 1 line deep, plan of Brielle; also lot 51, in square No. 20; 
also lots 1 and 2, in square bounded by Toulouse, St. Peter, 4th, & 
Sth streets: also lots 3 and 4, same square, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
d0th October, 1521, conveyed to Evariste Blane, which, by several 
intermediate conveyances, was conveyed to the said Francois G. Le- 
vasseur, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property se described and 
claimed by the defendant, the said Frangois G. Levasseur, and when 
they executed their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of 
or in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said Francois G. Levasseur, defendant, 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void: and that 
the defendant, Francois G. Levasseur, at the time when he pur- 
chased the property so described and claimed by him as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defeet 
in the various intermediate transfers of the said property; and that 
he, the said Francois G. Levasseur, defendant, ought to be deemed 
and held,and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
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that the act of sale to Evariste Blane, and the intermediate convey- 
ances of the said property above mentioned, were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled 
to the suecession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Francois G. Levasseur, as afore- 

said, now remains unclaimed and undisposed of as part and _ parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Francois G. Levasseur, together 
with all the yearly rents and profits accruing from the same since 
the same came into the sai defendant’s possession, to wit, on the 
10th May, 1849, lots 1 & 2 & lots 3 and 4; on the first property, 5th 
Mareh, 1855; lot 30, 25 June, 1859; lots 30 & 31, 3rd June, 1847, 
and for which the said defendant is hereby ordered, adjudged, and 
decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Francois G. Levasseur, do forthwith surrender all said 
property so claimed and held by him as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4945 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Jules Lapeéne, in lis answer and exhibits thereto annexed, to wit, 
two lots, number- 12 and 13, in square bounded by Ursulines, Hos- 
pital, Broad, and Dorgenois ; also the undivided half of five lots, 
17, 18, 19, 20, 21, in square bounded by St. Ann, Dumaine, Van 
Buren, and Third streets, is part and parcel of the property com- 
prising the succession of the said Daniel Clark, to wit, the same 
Which Richard Relf and Beverly Chew, under the pretended au- 
thority of the testamentary executors of said Daniel Clark and at- 
torneys-in-fact of Mary Clark, by act of sale dated the 50th October, 
1821, conveyed to Evariste Blane, which, by several intermediate 
conveyances, Was conveyed to the said Jules Lapéne, one of the de- 
fendants in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid — sold the property so described and claimed by the defend- 
ant, the said Jules Lapéne, and when they executed their act of sale 
aforesaid to the said Evariste Blanc, had no legal right or authority 
whatever to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blané was wholly unauthorized 
and illegal, and: is utterly null and void; and that all the inter- 
mediate conveyances by which the said property was attempted to 
be transferred and conveyed from the said Evariste Blane to the 
suid Jules Lapene, defendant, were made without any legal right or 
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authority whatsoever to sell, dispose, or to pass, convey, or transfer 
suid property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Jules Lapéne, at the 
time he purchased the property so deseribed and claimed by him 
as aforesaid, was bound to take notice of the circumstances which 
rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property ; and that he, the said Jules Lapeéne, defendant, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the said Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blanc, and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons en- 
titled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jules Lapéne, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. ' 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Jules Lapene, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the Srd March, 
1862, for- lst property, & 26 October, 1561, for 2nd property, and for 
which the said defendant is hereby ordered, adjudged, and deereed 
to account to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jules Lapéne, do forthwith surrender all said property so 
claimed and held by him, as aforesaid, into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4949 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
Mrs. Josephine Ledue, divorced wife of Charles Avenena, in her 
answer and exhibits thereto annexed, to wit, lot 19, in square 20, 
bounded by Broad, St. Ann, Dumaine, and Dorgenois; also lot 17, 
in square 6, bounded by Ursuline, Broad, Sixth, Bellechasse, and 
St. Philip, waecording to plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
s0th October, 1821, conveyed to Evariste Blane, which, by several 
intermediate conveyances, was conveyed to the said Josephine 
Ledue, divorced wife of Charles Avcenona, one of the defendants in 
this cause; that the said Richard Relf and Beverly Chew, at the 
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time and times when, under the pretended avthority aforesaid, — sold 
the property so described and claimed by the defendant, the said 
Josephine Leduc, divorced wife of Chi les Avenena, and when they 
executed their act of sale aforesaid’ to the said Evariste Blane, lad 
no legal right or authority whatever so to sell and dispose of or in 
any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyanees by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said Josephine Ledue, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, Josephine Ledue, at the time when she purchased the 
property so described and claimed by her, as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property ; and that she, the said 
Josephine Leduc, defendant, ought to be deemed and held, and 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 
the said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and in fraud of 
the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Josephine Leduc, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under lis last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Josephine Ledue, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 
day of ——, 18 —, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark - 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Josephine Leduc, divorced wife of Charles Avenena, do 
forthwith surrender all said property so claimed and held by her 
as aforesaid into the hands of said Myra-Clark Gaines as part of 

the succession of the said Daniel Clark. 
4950 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, Jo- 
seph Hernandez, in his answer and exhibits thereto annexed, to wit, 
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lots 1 to 9 inclusive and 52 to 37 inclusive, in square bounded by 
‘Toulouse, St. Peter, Sixth, and Grande (Broad) street-, Is part and 
parcel of the property comprising the succession of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
50th October, 1821, conveyed to Kvariste Blane, which by several 
intermediate conveyances was conveyed to the said Joseph Tlernan- 
dez, one of the defendants in this cause; that the said Richard Relf 
and Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed by 
the defendant, the said Joseph Hernandez, and when they executed 
their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same; that the said sale to Evariste Blane was 
wholly unauthorized and illegal, and is utterly null and void, and 
that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from the said Evariste 
Blane to the said Joseph Hernandez, defendant, were made without 
any legal right or authority whatsoever to sell, dispose, or to pass, 
convey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void; and that the defendant, Joseph 
Hernandez, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property, and that he, the said Joseph Hernan- 
dez, defendant, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full no- 
tice that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blane, 
and the intermediate conveyances of the said property above men- 
tioned, were illegal, null and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further orde ‘r, adjudge, and decree that all 
the property held by the defendant, Joseph Hernandez, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And thecourt doth further order, adjudge, and decree that complain- 
ant, Myra Clark, as the legitimate and only child of the said Daniel 
Clark and universal legatee under his last will and testament, is 
justly and lawfully entitled to the property aforesaid so claimed and 
held by the de fendant, Joseph Hernandez, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant's possession, to wit,on the 19th day of October, 
1859, and for whieh the said defendant is hereby ordered, adjudged, 
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and deereed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Joseph Hernandez, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4951 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant-, 
Mrs. J. V. Gourdain and husband, elaiming under Francis M. Mou- 
ney, in their answer and exhibits thereto annexed, to wit, five lots, 
numbered 6,7, 8,9, and 10, in square 21, bounded by Maine, St. 
Ann, Sixth, and Broad —, according to plan of Bourgerol, is part 
and pareel of the property comprising the succession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executars 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 380th October, 1821, conveyed to Evariste Blane, which 
by several intermediate conveyances was conveyed to the said Mrs. 
J. V. Gourdain, one of the defendants in this eause; that the said 
Richard Relf and Beverly Chew, at the time and times when under 
the pretended authority aforesaid, — sold the property so described 
and claimed by the defendant, the said Mrs. J. V. Gourdain, and when 
they executed their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said’sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void, and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said Mrs. J. V. Gourdain and husband, de- 
fendant-, were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, and were 
wholly unauthorized and illegal, and are utterly null and void; and 
that the defendants, Mrs. J. V. Gourdain and husband, at the time 
when they purchased the property so described and claimed by them 
as aforesaid, was bound to take notice of the circumstances which 
rendered the actings and doings of the said Beverly Chew and Rich- 
ard Relf in the premises illegal, null,and void, and of the illegality 
and defect in the various intermediate transfers of the said prop- 
erty, and that she, the said Mrs. J. V. Gourdain & husband, defendant-, 
ought to be deemed and held, and ts hereby deemed and _ held, to 
have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Evariste Blane, and the 
intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the suecession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant-, Mrs. J. V. Gourdain & hus- 
band, as aforesaid, now remains unclaimed and undisposed of as part 
and parcel of the succession of the said Daniel Clark, notwithstand- 
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ing said sale in the pretended right and under the pretended au- 
thority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and deeree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant-, Mrs. J. V. Gourdain and hus- 
band, together with all the yearly rents and profits accruing from 
the same since the same came into the said defendants’ possess'on, 
to wit, on the 17th day of March, 1871, and for which the said de- 
fendants is hereby ordered, adjudged, and decreed to account to the 
said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, Mrs. J. V. Gourdain —, do forthwith surrender all said 
property so claimed and held by them as aforesaid into the hands 


of said Myra Clark Gaines as part of the succession of the said 
Daniel Clark. 
4952 And this court doth further order, adjudge, and decree that 


all the property described and claimed by the defendant, Au- 
guste Gautier, in his answer and exhibits thereto annexed, to wit, 
four lots num ber- 15, 14, 15, 16, in the square bounded by I: ‘ourth, 
Fifth, Toulouse, and St. Peter streets, according to plan of Bourgerol, 
is part and parcel of the property comprising the succession of the 
said Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, which 
by several intermediate conveyances was conveyed to the said Au- 
guste Gautier, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew, at the time and times when, under 
the pretended authority aforesaid, — sold the property so described 
and claimed by the defendant, the said Auguste Gautier, and when 
they executed their act of sale aforesaid to the said Evariste Blane, 
had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the said 
Evariste Blanc to the said Auguste Gautier, defendant, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and were wholly unau- 
thorized and illegal, and are utterly null and void; and that the 
defendant, Auguste Gautier, at the time when he purchased the 
property so deseribed and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 
Auguste Gautier, defendant, ought to be deemed and held, and is 
hereby deemed and held, to have purchased the property in ques- 
tion with full notice that the sale under the pretended authority of 
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the said Richard Relf and Beverly Chew, and that the act of sale to 
Evariste Blane, and the intermediate conveyances of the said prop- 


erty above mentioned were illegal, null, and void, and in fraud of 


the rights of the person or persons entitled to the succession of the 
sald Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Auguste Gautier, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Danie] Clark, notwithstanding said sale in the 
pretended right and under the pretended authority. of the said 
Richard Relf and Bev erly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitim: ate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Auguste Gautier, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 
day of , 18—, and for which the said defendant is hereby or- 
dered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. , 

And the court doth further order, adjudge, and decree that the 
defendant, Auguste Gautier, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
A953 And this court doth further order, adjudge, and decree that 

all the property: described and claimed by the defendant, M. 
Graff, in his answer and exhibits thereto annexed, to wit, lot num- 
ber 13, in square number 56, bounded by Carondelet walk, Dorge- 
noy, Broad, and Toulouse, is part and parcel of the property com- 
prising the suecession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, under the pretended an- 
thority of the testamentary executors of said Daniel Clark and attor- 
neys-in-fact of Mary Clark, by act of sale dated the 30th October, 
1821, conveyed to Evariste Blane, which by several intermediate 
conveyances was conveyed to the said M. Graff, one of the defend- 
ants in thiscause; that the said Richard Relf and Beverly Chew, at 
the time and times when, under the pretended ‘authority aforesaid, 
— sold the property so described and claimed by the defendant, the 
said M. Graff, and when they executed their act of sale aforesaid to 
the said Evariste Blanc, had no legal right or authority whatever so 
to sell and dispose of or in any manner to alienate the same; that 
the said sale to Evariste Blanc was wholly unauthorized and illegal, 
and is utterly null and void; and that all the intermediate convey- 
ances by which the said property was attempted to be transferred 
and conveyed from the said Evariste Blane to the said M. Graff, de- 
fendant, were made without any legal right or authority whatso- 
ever to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, and are utterly null and void : 
and that the defendant, M. Graff, at the time when he purchased the 
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property so described and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, and of the illegality and defect inthe various 
intermediate transfers of the said property; and that he, the said 
M. Graff, defendant, ought to be deemed and held, and is hereby . 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane, and the intermediate conveyanées of the said property above 
mentioned, were illegal, null,and void, and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, M. Graff, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
ainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfuily entitled to the property aforesaid so 
claimed and held by the defendant, M. Graff, together with all the 
yearly rents and profits accruing from the same since the same came 
into the said defendant’s possession, to wit, on the 9th day of June, 
1859, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the 
defendant, M. Graff, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
ADA And this court doth further order, adjudge, and decree that 

allthe property described and claimed by the defendant, Anne 
Ciautier,in her answer and exhibits thereto annexed, to wit, four lots of 
ground, numbers 1, 2, 3,4,in square bounded by Toulouse, St. Peter, 
Fourth, and Fifth streets, plan of Bourgerol, office of Felix de Ar- 
mas, is part and parcel of the property comprising the succession of 
the said Daniel Clark, to wit, the same which Richard Relf and Bey- 
erly Chew, under the pretended authority of the testamentary ex- 
ecutors of said Daniel Clark and attorneys-in-fact of Mary Clark, 
by act of sale dated the 30th October, 1821, conveyed to Evariste 
Blane, which by several intermediate conveyances was conveyed to 
the said Anne Gautier, one of the defendants in this eause: that the 
said Richard Relf and Beverly Chew, at the time and times when, 
under the pretended authority aforesaid—sold the property so de- 
scribed and claimed by the defendant, the said Anne Gautier, and 
when they executed their act of sale aforesaid to the said Evariste 
Blane, had no legal right or authority whatever so to sell and dis- 
pose of or in any manner to alienate the same; that the said sale to 
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Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void, and that all the intermediate conveyances by which. 
the said property was attempted to be transferred and conveyed from 
the suid Evariste Blane to the said Anne Gautier, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and ilegai, and are utterly null and void; and that the 
defendant, Anne Gautier, at the time when she purchased the prop- 
erty so described and claimed by her as aforesaid, was bound to take 
notice of the circumstances which rendered the : actings and doings 
of the said Beverly Chew and Richard Relf in the premises illegal, 
null, and yoid, and of the illegality and defeet in the various inter- 
mediate transfers of the said property; and that she, the said Anne 
Gautier, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane, and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void,and in fraud of the rights of 
the person or persons entitled to the succession of the said Daniel 
Clark. | 

And this court doth further order, adjudge, and deeree that all the 
property held by the defendant, Anne Gautier, as aforesaid, now re- 
mains unclaimed ‘and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the ad 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Anne Gautier, together with all 
the yearly rents and profits accruing from the same since the same 

came into the said defendant’s posseesion, to wit, on the 10th day of 
May, 1549, and for which the said de fendant is he reby ordered, ad- 
judged, and decreed to account to the said Myra Cl: ark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Anne Gautier, do forthwith surrender all said property 
so claimed and held by her, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4955 And this court doth further order, adjudge, and decree that 

all the property described and claimed bv the defendant, Flor- 
ville Foy, in his answer and exhibits thereto annexed, to wit, twenty- 
nine lots in square bounded by Broad, Dumaine, St. Philip, and 
White, being lots numbers }, 2. do, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17: also lots 00, 31, 32, 33, 34, 35, 36, 37, 38, oY, 40, 41, is part 
and parcel of the prope ry comprising the suecession of the said 
Daniel Clark, to wit, the same which Richard Relf and Beverly 
Chew, under the pretended authority of the testamentary executors 
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of said Daniel Clark and attorneys-in-fact of Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blanc, which 
by several intermediate conve yainces was conveyed to the said Flor- 
ville Foy, one of the defendants in this cause ; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid—sold the property so deseribed and claimed 
by the defendant, the said Florville Foy, and when they executed 
their act of sale aforesaid to the said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner to alienate the same; that the said sale to Evariste Blane was 
wholly unauthorized and illegal, and is utterly null and void, and 
that all the intermediate conveyances by which the said property 
was attempted to be transferred and conveyed from the said Evariste 
Blane to the said Florville Foy, defendant, were made without any 
lega! right or authority whatsoever to sell, ‘dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void, and that the defendant Flor- 
ville Foy, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property, and that he, the said Florville Foy, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sule to Evariste Blane, ancl 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons untitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and deeree that all the 
property held by the defendant, Florville Foy, as aforesaid, now re- 


mains unclaimed and undisposed of as part and pareel of the sue- 


cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only ehild of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Florville Foy, together with all 
the vearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 3rd day of 
March, 1859, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Florville Foy, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 


Clark. 
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4956 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendants, 
John and Pauline Bietry, in their answer and exhibits thereto an- 
nexed, to wit, lot 24, in square 19, bounded by St. Philip, Du- 
maine, Dorgenois, and Broad [streets], is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
attorneys-in-fact of Mary Clark, by act of sale dated the 30th Octo- 
ber, 1821, conveyed to Evariste Blane, which by several intermedi- 
ate conveyances was conveyed to the said Jolhn’& Pauline Bietry, 
one of the defendants in this cause; that the said Richard Relf and 
severly Chew, at the time and times when, under the pretended 
authority aforesaid—sold the property so deseribed and claimed by 
the defendant-, the said John & Pauline Bietry, and when they ex- 
ecuted their act of sale aforesaid to the said Evariste Blane, had no 
legal right or authority whatever so to sell and dispose of or in any 
manner to alienate the same; that the said sale to Evariste -Blane 
was wholly unauthorized and illegal, and is utterly null and void ; 
and that all the intermediate conveyances by which the said prop- 
erty was attempted to be transferred and conveyed. from the said 
Evariste Blane to the said John & Pauline Bietry, defendant-, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendants, John and Pauline Bietry, at the time when they 
purchased the property so described and claimed by them as afore- 
said, was bound to take notice of the circumstances which rendered 


the actings and doings of the said Beverly Chew and Richard Relf 


in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property; and 
that they, the said John and Pauline Bietry, defendants, ought to 
be deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the sale under 
the pretended authority of the sdid Richard Relf and Beverly Chew, 
and that the act of sale to Evariste Blane and the intermediate con- 
veyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendants, John and Pauline Bietry, as 
aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
sald sale in the pretended right and under the pretended waenety 
of the said Richard Relf and Be verly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid 
claimed and held by the defendants, John and Pauline Bietry, to- 
gether with all the yearly rents and profits accruing from the same 


’ 
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since the same came into the said defendants’ possession, to wit, on 
the day of , 18—, and for which the said defendants are 
hereby ordered, adjudged, and decreed to account to the said Myra 
Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendants, John and Pauline Bietry, do forthwith surrender all 
sald property so claimed and held by them as aforesaid into the 
hands of said Myra Clark Gaines as part of the succession of the 

said Daniel Clark. 
49957 And this court doth further order, adjudge, and decree that 

all the property deseribed and claimed by the defendant, P. 
Avril, in his answer and exhibits thereto annexed, to wit, lot num- 
ber 29, in square 20, bounded by Broad, St. Ann, Dorgenois, and 
Dumaine [streets], is part and parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact of 
Mary Clark, by act of sale dated the 30th October, 1821, conveyed 
to Evariste Blane, which by several intermediate conveyances was 
conveyed to the said P. Avril, one of the defendants in this cause ; 
that the said Richard Relf and Beverly Chew at the time and times 
when, under the pretended authority aforesaid, sold the property so 
described and claimed by the defendant, the said P. Avril, and when 
they executed their act of sale aforesaid to the said Evariste Blane 
had no legal right or authority whatever so to sell and dispose of or 
in any manner to alienate the same; that the said sale to Evariste 
Blane was wholly unauthorized and illegal, and is utterly null and 
void; and that all the intermediate conveyances by which the said 
property was attempted to be transferred and conveyed from the 
said Evariste Blane to the said P. Avril, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the de- 
fendant, P. Avril, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said P. Avril, defend- 
ant, ought to be deemed and held, and is hereby deemed and held, 
to have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Evariste Blane and the 
intermediate conveyances of the said property above mentioned were 
illegal, null, and void, and in fraud of the rights of the person or 
persons entitled to the suecession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, P. Avril, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in’ the 
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pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, P. Avril, together with all the 
yearly rents and profits accruing from the same since the same came 


1862, and for which the said defendant is hereby ordered, adjudged, 
and decreed to account to the said Myra Clark Gaines, complainant 
herein. 
And the court doth further order, adjudge, and decree that the 
defendant, P. Avril, do forthwith surrender all said property so 
claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 
4958 And this court doth further order, adjudge, and decree that 
all the property described and claimed by the defendant, 
Jaeques Dupas, through Celestine Dupas, administratrix of his 
estate, in her answer and exhibits thereto annexed, to wit, the un- 
divided half of square 24, bounded by St. Ann, Dumaine, Van Bu- 
ren, and Fourth streets, is part and parcel of the property compris- 
ing the succession of the said Daniel Clark, -to wit, the same which 


Richard Relf and Beverly Chew, under the pretended authority of 


the testamentary executors of said Daniel Clark and attorneys- 
in-fact of Mary Clark, by act of sale dated the 50 October, 1821, con- 
veyed to Evariste Blane, which by several intermediate conveyances 
was conveyed to the said J. Dupas, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, the said J. Du- 
pas, and when they executed their act of sale aforesaid to the said 
Evariste Blane had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same ; that the said 
sale to Evariste Blane was wholly unauthorized and illegal, and is 
utterly null and void; and that all the intermediate conveyances 


by which the said property was attempted to be transferred and - 


conveyed from the said Evariste Blane to the said J. Dupas, herein 
represented by Celestine Dupas, as administratrix, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, J. Dupas, herein represented by Celestine Dupas, ad’x 
of his estate, at the time when he purchased the property so 
described and claimed by him as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premises illegal, null, 
and void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he, the said J. Dupas, de- 
ceased, as represented by Celestine Dupas, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 


A 
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the property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane and the intermediate convey- 
ances of the said property above mentioned were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Celestine Dupas, administratrix 
of J. Dupas, as aforesaid, now remains unclaimed and undisposed of 
us part and parcel of the succession of the said Daniel Clark, not- 
withstanding said sale in the pretended right and under the pre- 
tended authority of the said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only chiid of the said 
Daniel Clark and universal legatee under his last will and _ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Celestine Dupas, administratrix 
of the estate of said J. Dupas, together with all the yearly rents and 
protits accruing from the same, since the same came into the said 
defendant’s possession, to wit, on the 15th day of June, 1548, and for 
which the said defendant, Celestine Dupas, as aforesaid is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Celestine Dupas, administratrix of the estate of J. Dupas, 
do forthwith surrender all said property so claimed and held by her 
as aforesaid into the hands of said Myra Clark Gaines as part of the 

succession of the said Daniel Clark. 
4959 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, Mrs. 
Simeon Delord, answering for herself & for John Touglet, her vendor, 
in her answer and exhibits thereto annexed, to wit, lots 4, 5, 6. 7, 8, 
9,10, 11, 12, 18, in square 6, bounded by Broad, Ursulines, Belle- 
chasse, and St. Philip streets, is part and parcel of the property com- 
prising the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark and attorneys-in- 
fact of Mary Clark, by act of sale dated the 30th October, 1821, con- 
veyed to Evariste Blane, w! ich by several intermediate conveyances 
was conveyed to the said Mrs. Simeon Delord, one of the defendants 
in this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid,— sold 
the property so described and claimed by the defendant, the said 
Mrs. Simeon Delord, and when they executed their act of sale afore- 
said to the said Evariste Blanc, had no legal right or authority what- 
ever so to sell and dispose of or in any manner to alienate the same; 
that the said sale to Evariste Blane was wholly unauthorized and 
illegal, and is utterly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evariste Blane to the said Mrs. 
Simeon Delord, defendant, were made without any legal right or 
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authority whatsoever to sell, dispose, or to pass, convey or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and the at the defendant, Mrs. Simeon Delord, 
at the time when she purchased the property so described and claimed 
by her as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of the ille- 
gality and defect in the various intermediate transfers of the said 
property; and that she, the said Mrs. Simeon Delord, defendant, 
ought to be deemed and held, and is hereby deemed and _ held, to 
have purchased the property in question with full notice that the 
sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act of sale to Evariste Blane and the 
intermediate conveyances of the said property above mentioned 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Mrs. Simeon Delord, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testament, 
is justly and lawfully entitled to the property aforesaid so claimed 
and held by the defendant, Mrs. Simeon Delord, together with all 
the vearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 21st day of 
June, 1845, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 2 

And the court doth further order, adjudge, and decree that the 
defendant, Mrs. Simeon Delord, do forthwith surrender all said 
property so claimed and held by her as aforesaid into the hands of 
said Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4960 And this court doth further order, siete. and decree that 

all the property described and claimed by the defendant, Jo- 
seph Diard, appearing and answering by Daniel Oechsner, claiming 
as purchaser, in his answer and exhibits thereto annexed, to wit, 
three lots, numbers 9, 10, and 23; also lot 24, in the square bounded 
by St. Peter, Orleans, Dorgenois, and Broad, is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Clark 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
October, 1821, conveyed to Evariste Blane, which, by several inter- 
mediate conveyances, was conveyed to the said Daniel Oechsner, one 
of the defendants in this cause; that the said Riehard Relf and 
Beverly Chew, at the time and times when, under the pretended au- 
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thority aforesaid, — sold the property so described and claimed by the 
defendant, the said Daniel Oechsner, and when they executed their 
act of sale aforesaid to the said Evariste Blane, had no legal right 
or authority whatever so to sell and dispose of or in any manner to 
alienate the same; that the said sale to Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evariste Blane 
to the said Daniel Oechsner, defendant, were made without any legal 
right or authority whatsoever to sell, dispose, or to pass, convey, or 
transfer said property, and were wholly unauthorized and illegal, 
and are utterly null and void; and that the defendant, Daniel 
Oechsner, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property; and that he,the said Daniel Oechsner, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard Relf 
and Beverly Chew, and that the act of sale to Evariste Blane, and 
the intermediate conveyances of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Daniel Oechsner, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of 
the succession of the said Daniel Clark, notwithstanding said sale in 
the pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Daniel Oechsner, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 24th 
January, 1857,and 29 January, 1869, and for which the said defend- 
ant is hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

‘And the court doth further order r, adjudge, and decree that the 
defendant, Daniel Oechsner, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the handsof said Myra 

Clark Gaines as part of the succession of the said Daniel Clark. 
4961 And this court doth further order. adjudge, and decree that 

all the property described and claimed by the defendant, 
Edward Barnett, in his answer and exhibits thereto annexed, to wit, 
square bounded by Spain, Richelieu, Sére, and Mandeville streets; 
also square bounded by Sere, Mandeville, and Marigny: also square 
number 14, bounded by Richelieu, Sere, Marigny, and Elysian Fields 
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streets, is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and Bev- 
erly Chew, under the pretended authority of the testamentary execu- 


tors of said Daniel Clark and attorne ys-in-fact of Mary Clark, by: act of 


sale dated the 21st February, 1821,conveyed to Francis X. Martin and 
Philip A. Delachaise, and on the 31 January, 1821, to Charles Mon- 
treuil,and on the 29 December, 1820, to Eugene de Fletcher , which, 
by several intermediate conveyances, was conveyed to the said Ed- 
ward Barnett, one of the defendants in this cause; that the said 
Richard Relf and Beverly Chew, at the time and times when, under 
the pretended authority aforesaid, — sold the property so described 
and claimed by the defendant, the said Edward Barnett, and when they 
executed their act of sale aforesaid to the said Martin, Delachaise, 
Montreuil, & de Fletcher, had no legal right or authority whatever 
so to sell and dispose of or in any manner to alienate the same; that 
the said sale to Francis X. Martin, Philip A. Delachaise, Charles 
Montreuil, and Eugene de Fletcher was wholly unauthorized and 
illegal, and is utte rly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Martin, Delachaise, Montreuil, & 
de Fletcher to the said Edward Barnett, defendant, were made with- 
out any legal right or authority whatsoever to sell, dispose, or to 
pass, convey, or transfer said property, and were wholly unauthor- 
ized and illegal, and are utterly null and void; and that the defend. 
ant, Edward Barnett, at the time when he purchased the property so 
described and claimed by him, as aforesaid, was bound to take notice 
of the circumstances which rendered the actings and doings of the 
said Beverly Chew and Richard Relf in the premisees illegal, null, 
and void, and of the illegality and defect in the various intermediate 
transfers of the said property ; and that he, the said Edward Barnett, 
defendant, ought to be deemed and held, and is he reby deemed and 
held, to have “pureh: ased the property in question with full notice 


that the sale under the pretended authority of the said Richard Relf. 


and Beverly Chew, and that the act of sale to Francis X. Martin, 
Philip A. Delachaise, Ch’s Montreuil, & Eugene de Fletcher, and the 
intermediate cOnVeVaNnces of the said property above mentioned, 
were illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the suecession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Edward Barnett, as aforesaid, 
how remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudye, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and_ testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, kdward Barnett, together wath all 
the yearly rents and profits accruing from the same since the same 


came into the said defendant’s possession, to wit, on the 9th day of 
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April, 1858, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. : 

And the court doth further order, adjudge, and decree that the 
defendant, Edward Barnett, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4962 And this court doth further order, adjudge, and decree that 

all the property described and claimed by the defendant, 
Louis Barnett, in his answer and exhibit, thereto annexed, to wit, 
lots 17, 18, 19, 20, 21, in square 21, bounded by Broad St. Ann, 
Dumaine, and Sixth streets: each lot has 29 feet S inches 5 lines 
front on Broad by 100 feet deep; lot 17, being the corner, has 29 
feet 8 inches 7 lines on rear line, and lots 18, 19, 20, 21 each 29 feet 
9 inches on rear line, according to plan of Bourgerol; also lots 24, 
25, 26, 27, square 21, bounded by Broad, St. Ann, Sixth, and Du- 
maine, each lot has 20 feet S inches 5 lines on Broad street by 100 
feet deep, and on the rear line lot 24 has 29 feet 9 inches, and lots 
25, 26, & 27 have 29 feet 8 inches 5 lines; lot 27 forms the corner; 
also lot 22in square 21, bounded as above stated, having 29 feet 8 inches 
6 lines, on Broad street by 100 feet deep, and 29 feet 9 inches on the 
rear line, is part and parcel of the property comprising the succession 
of the said Daniel Clark, to wit, the same which Richard Relf and Bey- 
erly Chew, under the pretended authority of the testamentary execu- 
tors of said Daniel Clark and attorneys-in-factof Mary Clark, by act of 
sale dated the 30th October, 1821, conveyed to Evariste Blane, which 
by several intermediate conveyances was conveyed to the said Louis 
Barnett, one of the defendants in this cause; that the said Richard 
Relf and Beverly Chew, at the time and times when, under the pre- 
tended authority aforesaid, — sold the property so deseribed and 
claimed by the defendant, the said Louis Barnett, and when they exe- 
cuted their act of sale aforesaid tothe said Evariste Blane, had no legal 
right or authority whatever so to sell and dispose of or in any man- 
ner toalienate the same ; that thesaid saleto Evariste Blane was wholly 
unauthorized and illegal, and is utterly null and void; and that all 
the intermediate conveyances by which the said property was at- 
tempted to be transferred and conveyed from the said Evyariste 
Blane to the said Louis Barnett, defendant, were made without any 
legal right or authority whatsoever to sell, dispose, or to pass, con- 
vey, or transfer said property, and were wholly unauthorized and 
illegal, and are utterly null and void ; and that the defendant, Louis 
Barnett, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of said property; and that he, the said Louis Barnett, de- 
fendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice 
that the sale under the pretended authority of the said Richard 
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Relf and Beverly Chew, and that the act of sale to Evariste Blane, 
and the intermediate conveyances of the said property above men- 
tioned were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Louis Barnett, as aforesaid, now 
remains unclaimed and undisposed of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, Louis Barnett, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 14th day of 
July, 1858, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein, 

And the court doth further order, adjudge, and decree that the 
defendant, Louis Barnett, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
49638 And this court doth further order, .adjudge, and decree 

that all the property described and claimed by the defendant, 
George Bischoff, in his answer and exhibits thereto annexed, to wit, 
lots one and two of square 57, bounded by Carondelet walk, Sixth, 
Broad, and Toulouse, is part and parcel of the property comprising 
the suecession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark and attorneys-in- 
fact of Mary Clark, by act of sale dated the 30th October, 1821, con- 
veyed to Evariste Bl: anc, Which by several intermediate conveyances 
was conveved to the s: aid George Bischoff, one of the defendants in 
this cause: that the said Richard Relf and Beverly Chew, at the 
time and times when, under the pretended authority aforesaid, — sold 
the property so described and claimed by the defendant, the said 
George Bischoff, and when they executed their act of sale aforesaid 
to the said Evariste Blane, had no legal right or authority whatever 
so to sell and dispose of or in any manner to alienate the same ; 
that the said sale to Evariste Blane was wholly unauthorized and 
illegal, and is utterly null and void; and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evariste Blanc to the said George 
Bischoff, defendant, were made without any legal right or authority 
whatsoever to sell, dispose, or to pass, convey; or transfer said prop- 
erty, and were wholly unauthorized and illegal, and are utterly null 
and yoid; and that the defendant, George Bischoff, at the time when 
he purchased the property so described and claimed by him as afore- 
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said, was bound to take notice of the circumstances which rendered 
the : actings and doings of the said Beverly Chew and Richard Relf 
in the premises illegal, null, and void, and of the illegality and de- 
fect in the various intermediate transfers of the said property ; and 
that he, the said George Bischoff, defendant, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blanc, and the intermediate convey- 
ances of the said property above mentioned were illegal, null and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, George Bischoff, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 
Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid, so 
claimed and held by the defendant, George Bischoff, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 20th 
day of November, 1861, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, George Bischoff, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4964 And this court doth further order, adjudge, and decree 

that all the property described and claimed by the defendant, 
Jean Despeaux, in his answer and exhibits thereto annexed, to wit, 
lot 6 in square 56, bounded by Toulouse, Dorgenois, Grande (Broad), 
and Carondelet walk, plan of Bourgerol, also the undivided half of 
lots one and two in square 56, also the other undivided half of 
said lots, is part and parcel of the property comprising the succes- 
sion of the said Daniel C ‘lark, to wit, the same which Richard Relf 
and Beverly Chew, under the pretended authority of the testamen- 
tary executors of said Daniel Clark and attorneys-in-fact of Mary 
Clark, by act of sale dated the 350th October, 1821, conveyed to 
Evariste Blane, which by several intermediate conveyances was con- 
veyed to the said Jean Despeaux, one of the defendants in this cause: 
that the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the property 
so deseribed and claimed by the defendant, the said Jean Despeaux, 
and when they executed their act of sale aforesaid to the said Evar- 
iste Blane, had no legal right or authority whatever so to sell and 
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dispose of or in any manner to alienate the same; that the said sale 
to Evariste Blane was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed 
from the said Evyariste Blane to the said Jean Despeaux, defendant, 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant, Jean Despaux, at the time when he purchased the 
property so described and claimed by him, as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
ilegal, null, and void, and of the illegality and defect in the various 
intermediate transfers of the said property; and that he, the said 


Jean Despeaux, defendant, ought to be deemed and held, and is’ 


hereby deemed and held, to have purchased the property in question 
with full notice that the sale under the pretended authority of the 
said Richard Kelf and Beverly Chew, and that the act of sale to 
Evariste Blanc, and the intermediate conveyances of the said prop- 


erty above mentioned, were illegal, null, and void, and in fraud of 


the rights of the person or persons entitled to the succession of the 
said Daniel Clark. 

And this court doth further order, adjudge, and decree that all 
the property held by the defendant, Jean Despeaux, as aforesaid, 
how remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said Rich- 
ard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and oniy child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Jean Despeaux, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 21 March, 
1855; 15th February, 1865; the 5th August, 1854, and for which 
the said defendant is hereby ordered, adjudged, and decreed to ‘ac- 
count to the said Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Jean Despeaux, do forthwith surrender all said property 
so claimed and held) by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4965 And this court doth further order, adjudge, and deeree that 

all the property deseribed and chumed by the defendant, 
Michel Meilleur, in his answer and exhibits thereto annexed, to wit, 
two lots, 16 and 17, in square 20, bounded by Broad, St. Ann, Dorge- 
nois, and Maine [streets]; also a lot in the square bounded by 
Cireus, Poydras, Philippa, & Perdido [streets]; said lot has 27 feet 
6 inches on Circus [street] by 95 feet 6 inches deep, is part and par- 
cel of the property comprising the succession of the said Daniel 
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Clark, to wit, the same which Richard Relf and Beverly Chew, un- 
der the pretended authority of the testamentary executors of said 
Daniel Clark and attorneys-in-fact of Mary Clark, by act of sale 
dated the 30th October, 1821, conveyed to Evariste Blane the first- 
described property, and on the 5th January, 1£21, to Thomas Bon- 
seigneur the 2nd, which by several intermediate conveyances was 
conveyed to the said Michel Meilleur, one of the defendants in this 

‘ause; that the said Richard Relf and Beverly Chew, at the time and 
times when, under the pretended authority aforesaid, — sold the prop- 
erty so described and claimed by the defendant, the said Michel 
Meilleur, and when they executed their act of sale aforesaid to the 
said Evariste Blane, and to Thomas Bonseigneur, had no legal right 
or authority whatever so to sell and « dispose of or In any manner to 
alienate the same; that the said sale to Evariste Blanc and Thomas 
Bonseigneur was wholly unauthorized and illegal, and is utterly 
null and void; and that all the intermediate conveyances by which 
the said property was attempted to be transferred and conveyed from 
the said Blane and Bonseigneur to the said Michel Meilleur, de- 
fendant, were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and illegal, andare utterly null and void; 
and that the defendant, Michel Meilleur, at the time when he pur- 
chased the property so described and claimed by him, as aforesaid, 
was bound to take notice of the circumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in the 
premises illegal, null, and void, and of the illegality and defect in 
the various intermediate transfers of the said property; and that he, 
the said Michel Meilleur, defendant, ought to be deemed and held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly ¢ ‘hew, and that the act of sale 
to Evariste Blanc and Thomas Bonseigneur, and the intermediate 
conveyances of the said property above mentioned, were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, Michel Meilleur, as aforesaid, now 
remains unclaimed and undispose ‘d of as part and parcel of the sue- 
cession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority ‘of the said Rich- 
ard Relf and Be verly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Michel Meilleur, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant's possession, to wit, on the 28th 
August, 1857, on the first, and on 22nd November, 1869, the 2d prop- 
erty, and for whic h the said defendant is hereby orde red, adjudged, 
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and deereed to account to the said) Myra Clark Gaines, complainant 
herein. 

And the court doth further order, adjudge, and decree that the de- 
fendant, Michel Meilleur, do forthwith surrender all said property 
so claimed and held by him, as aforesaid, into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel 

Clark. 
4966 And the court doth further order that, with the exception 

of the City of New Orleans, J. Fuentes, F. Foy, Widow A. 
Lanusse, and M. Esnard, which are referred to Commissioner J. W. 
Gurley, the accounts be taken by Ernest Sabourin, master in chan- 
cery of this court, of the yearly rents and profits aécrued or accruing 
from the said properties since the said respective times when the 
same came into the possession of said defendants, and that he report 
the same to this court; said account to be taken subject to the laws 
of Louisiana. | 

It is further ordered, adjudged, and decreed that the complainant, 
Myra Clark Gaines, have execution against the defendants herein 
named for costs incurred in this éause. 

It is further ordered, adjudged, and decreed that the complainant 
have leave to apply for such other or further order, direction, or 
decrees 4s may be now or hereafter may be necessary in the premises. 


(Signed) EDWARD C. BILLINGS, Judge. 


Amendment to Decree of April 30,1877. Entered & Filed May 7th, 1877 


It isordered that the decree herein be amended by adding as follows: 
“And so much of the bill of the said complainant as contains or 
relates to matters hereby referred to the master for a report is retained 
for further decree in the premises.” 
New Orleans, May 7th, 1877. 
(Signed) EDWARD C. BILLINGS, Judge. 


Motion for Appeal. Ente red A Filed May Sth, 1877. Marked NANI, Uy. 
S.C. C., No. 8825, offered by Complainant. 


In the Cireuit Court of the United States for the District of Louisiana. 


Myra C. GAINES .. 
vs. ». 36638. 
P. H. Monsseaux & als. e 
SAME = 
vs. . No. GO85. 


P. Ff. AGNELLY ef ale. 


VS, ‘we , Bis 


M. J. pe Lizarpti et als. 
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SAME 

Us. No. 4031. 
N. Loveave et als. i 
SAME ) 

vs. » No. 50S, 


L. F. Compton ef als. 


SAME ) 
v8. No. 4051. 
Cu’s Lesseps et als. 


Jos. FurENTEs eft als. 
vs. No. SOSS. 
Myra C. GAINES. 


Consolidated, tried, and decided together. 


On motion of J. McConnell & J. H. New, solicitors for the 

4967 City of New Orleans and in behalf of other parties defendants 
in the above-entitled and numbered suits, as appears of record 
herein, to wit: J. Bermudez, P. Bordes, Jos. Barzac, Jean Barzac, Est. 
of Doherty, P. Avegno, F. A. Ducros, J. Abadie, 5. E. Brunett, J. 
Despeaux, Jos. Fuentes, A. B. Griswold, M. P. Gravier, heir of Jos- 
ephine Hoa, J. L. Gubernator, I. M. Jacobs, Wid. A. Lanusse & as 
tutrix of her minor children, Marie, Claire Celestine, Marie Corsaire, 
Mark Philcomiel & Chas. B. Lanusse; J. Lavergne, M. Lorenz, P. H. 
Monsseaux, Mrs. 8. Magner, P. Minneville, Mrs. O. Peyroux, J. 
Cassard, H. Spittsfadden, Mrs. W. J. Saliba, administrating est. of Jos. 
Saliba; J. Sauvage; Alfred Rousseau, test’y ex’or of R. Rousseau ; Geo. 
O. Rencke, A. Soulié, Mrs. J. C. de St. Romes, Mrs. E. Vance, J. B. 
Slawson, Geo. N. Rillieux, A. Rochereau, J. Sabates, M. Soye, R. 
Rousselot, the Heirs of P. Pesquier, J. Newhauser, L. E. Née, Louis 
Mestier; Heirs of D. B. Macarty, to wit, A. L. Macarty, L. D. Ma- 
carty, E. L. Macarty, & and C. H. Macarty; Widow 8. Morel & hus- 
band, O. Morel, Christopher Morel, H. Larquie, F. G. Levasseur, 
J. Lapéne, J. Hernandez; Mrs. J. V. Gourdain & husband, claiming 
under F. Mouney; A. Gautier, Aug. Gautier, Florville Foy, P. Avril; 
J. Dupas, thro’ C. Dupas, administratrix ; Mrs.S. Delord, J. Touglet, 
Jos. Deard, D. Oechsner, L. Barnett, Geo. Bischoff, J. Despeaux, M. 
Meilleur, Manuel de Liano, Wid. Ramon Manaux, James L. Swan; 
Mrs. Chs. Matthews, in her own right and as tutrix of the minor 
children of Charles Matthews, to wit, Harnett, Sally, Charles, & 
George, and one whose name is unknown; Wid. Geo. Perilloux: 
Milerte des Roche, impleaded as Melissa Ross; Jos. Francois, T. 
Robertson, Manuel Elliott, Evariste Blane, Geo. B. Ebberling, John 
Pemberton, W. Zimmerman, Bernard Abadie, P. 8S. Wiltz, J. Ollie, 
J. B. Slawson, W. Dabon, and J. J. Lamoine, J. C. G. de Monsabert, 
Ee. G. Domvillon, J. B. Chauvin, Est. of Baceas, A. L. Baceas, Ann L. 
saceas, Wid. of Valmont Baceas,and she tutrix of her minor children ; 
Mr. Esnard, all defendants in the above-entitled and numbered 
‘auses except that of No. S038,in which they are co-plaintiffs, 
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and on suggesting that the said parties above named 
4968 areseverally aggrieved by the decrees rendered in said several] 

causes, rendered on the 30th day of April, 1877, and signed 
on the 30th day of April, 1877, at the present term of this court, 
against the said defendants severally and in favor of said complain- 
ant, Myra Clark Gaines; that these defendants and appearers sev- 
erally are informed and believe that there is error to the prejudice 
of each of them severally therein; that the said judgments against 
said defendants severally are contrary to law and to the evidence 
adduced; and that the amount in controversy as to said defendants 
severally exceeds the sum of five thousand dollars; and on further 
suggesting a reference to the agreement of parties herewith filed, 
made in order to save unnessary costs, to the effect that separate 
motions of appeal as to each of said defendants be dispensed with, 
and that the same be made as to all of said defendants in one 
motion, Which agreement was made in the presence and with the 
approval of the judge at a hearing of these causes in chambers: 

It is now ordered by the court that an appeal be granted to each 
of the said defendants herein severally above named, which shall 
operate in each case and as to each of them severally as a super- 
sedeas, upon each of said defendants giving bond in the sum of — 
dollars, or as may be fixed by the court as to each one of them sev- 
erally, and that the appeals now and herein granted be made return- 


able to the Supreme Court of the United States on the 2nd Monday of 


October, 1877. 

And that a copy of this motion of appeal be lodged for the com- 
plainant in the clerk’s office where the record remains, and that 
said complainant be duly cited to appear and answer this order of 
appeal. 

Let this motion be filed, and let the same be fixed for hearing on 
to-morrow at 11 a.m., and let the parties in interest be notified. 

May Sth, 1877. 

(Signed) EDWARD C. BILLINGS, Judge. 


4969 Order Granting Appeal. 
Extract from the Minutes, May 9th, 1877. 
In the Matter of the Gaines Cases. 


The defendants having on yesterday filed a motion for an order 
of appeal with supersedeas, and the court having desired to hear 
argument with reference tothe amount of the bonds required, the 
matter was now taken up; when, after hearing counsel of both sides, 
the court took time to consider, and directed that the order of appeal 
be spread upon the minutes, which is as follows, to wit: 
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In the Cireuit Court of the United States for the District of Louisiana. 


Myra C. GAINES ) 
vs. >» No. 3668. 
P. H. Monsseacx et als. | 


SAME ] 
vs. -No. GOSS. 
P. F. AGNELLY ef als. j 


SAME ) 

vs. No. 2754. 
M. J. De Lizarpi ef als: § 
SAME ) 


No. 4031. 


Us, 


N. LovqueE et als. 


SAME 
No. Hy IDS, 


Us, 


L. F. Compton e¢ al. 


Cus. Lessers ef al. 


JOSEPH FUENTES ef als. 


Us, 


No. SUBS. 


SAME 
rs. No. 4051. 
. 
-) 


Myra CLlark GAINES 
Consolidated and tried and decided together. 


On motion of J. MeConnell and J. H. New, solicitors for the City 
of New Orleans, and on behalf of other parties defendants in the 
above-entitled and numbered suits, as appears of record herein, to 
wit: J. Bermudez, J. Bordes, Jos. Barzac, Jean Barzac, Est. of Doherty 
P. Avegno, F. A. Dueros, J. Abadie, 5S. E. Bennett, J. Despeaux, 
Jos. Fuentes, A. B. Griswold; M. P. Gravier, heir of Josephine Hoa ; 
J. L. Gubernator, F. M. Jacobs; Wid. A. Lanusse, and as tutrix of 
her minor children, Marie, Claire, Celestine, Marie, Corsaine, March 
Philcomiel, and Chs. B. Lanusse; J. Lavergne, M. Lorenz, P. H. 
Monsseaux, Mrs. S. Magner, P. Menneville, Mrs. O. P. Peyroux, J. 
Cassard, H. Spitsfadden; Mrs. V. J. Saliba, administratrix Est. of 
Jos. Saliba; J. Sauvage; Alfred Rosseau, test’y ex. of R. Rousseau ; 
Geo. O. Renke, A. Soulié, Mrs. J. C. de St. Romes, Mrs. E. 
Vance, J. B. Slawson, Geo. N. Rillieux, A. Rochereau, J. 
Sabates, M. Sove, R. Rousselot, the Heirs of P. Pesquier, J. 

Newhauser, L. E. Nee, L. Mestier; Heirs of D. B. Macarty, 
4970 to wit, A. L. Macarty, L. D. Macarty, E. L. Macarty, and ©. 
H. Macarty; Widow 8. Morel and husband, O. Morel, Christo- 
pher Morel, H. Larquié, P. G. Levasseur, Jules Lapéne, J. Hernan- 
dez; Mrs. J. V. Gourdain and husband, claiming under F. Mouney ; 
A. Gautier, Aug. Gautier, Florville Foy, P. Avril; J. Dupas, thro’ 
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C. Dupas, administratrix ; Mrs. S. Delord, J. Touglet, Jos. Deard, D. 
Oechsner, L. Barnett, Geo. Brichoff, J. Despeaux, M. Meilleur, Man- 
uelde Liano, Widow Ramon Manaux, Jas. L. Swan; Mrs. Charles 
Mathews, in her own right and as tutrix of the minor children of 
Charles Mathews, to wit, Harriet, Sally, Charles, and George, and 
one whose name isunknown; Widow Geo. Perilloux ; Melicerte Des 
Roches, impleaded as Melissa Ross; Jos. Francois, T. Robertson, 
Manuel Elliott, Evariste Blanc, Geo. B. FE bberling, John Pemberton, 
W. Zimmerman, Bernard Abadie, P. S. Wiltz, i Ollié, J. B. Slaw- 
son, N. Dabon, and J. J. Lamoine, J. C. G. de Monsabert, i. G. Dou- 
villon, J. B. Chauvin, Est’of Baceas, A. L. Baecas, H. L. Baceas, and 
L. Baceas, widow of Valmont Baceas, and the tutrix of her minor 
children; M. Esnard, all defendants in the above-entitled and num- 
bered causes, except that of No. 8038, in which they are co-plain- 
tiffs, and on suggesting that the said parties above named are sev- 
erally aggrieved by the decrees rendered in said several causes, 
rendered on the 30th day of April, 1877, and signed on the 30th 
day of April, 1877, at the present term of this “court, against the 
siid defendants severally, and in favor of said complainant, Myra 
Clark Gaines, that these defendant and appearers severally are in- 
formed and believe that there is error to the prejudice of each of 
them severally therein; that the said judgments against said de- 
fendants severally are contrary to law and to the evidence adduced, 
and that the amount in controversy as to said defendants severally 
exceeds the sum of five thousand dollars; and on further suggesting 
a reference to the agreement of parties herewith filed, made in order 
to save unnecessary costs, to the effect that separate motions of ap- 
peal as to each of said defendants be dispensed with, and 
4971 that the same be made as to all of said defendants in one mo- 
tion, which agreement was made in the presence and with. 
the approval of the judge at a hearing of these causes in chambers, 
it now is ordered by the court than an appeal be granted herein 
to each of the said defendants herein severally above named, whieh 
shall operate in each case and to each of them severally as a super- 
sedeas, upon each of said defendants giving bond in the sum of 
dollars, or as may be fixed by the court as to each one of them 
severally, and that the appeals now and herein granted be made 
returnable to the Supreme Court of the United States on the 2nd 
Monday of October, 1877, and that a copy of this motion of appeal 
be lodged for the complainant in the clerk’s office, where the record 
remains, and that said complainant be duly cited to appear and an- 
swer this order of appeal. 


Points Certified to the Court. Filed May 31st, 1877. 
Master’s Court. 
Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monssrvaux et als. f 
28 May, 1877. 


Before Hon. E. Sabourin, master, on question of profits & rents. 
This case was called for hearing as against heirs of Paul Pesquier. 


_———— 
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After hearing of testimony of both complainant and the defend- 
ants, heirs of Pesquier, and there being no other witnesses to be 
heard or evidence offered on behalf of either party, the master de- 
clared the case closed. Whereupon defendants, thro’ C. E. Schmidt, 
Esq’re, their solicitor, requested the master to leave the case open so 
that he might consult with the senior counsel (Mr. McConnell) and 
the agents of the defendants, and be permitted, if deemed advisable, 
to introduce further or rebutting testimony on the subject of the 
rents of defendants’ property. 
This request of tara was denied by the master of the 
ground that defendants, through their solicitors and agents, 
4972 had had ample time to prepare their case, this being its third 
hearing; that on the hearing held on Saturday, the 26th in- 
stant, the solicitors for both complainant and defendants, as well as 
Mr. C. J. Dugazon, one of the agents for defendants, were specially 
notified by the master to be present and ready with all their wit- 
nesses, vouchers, papers, dates, &c., for the final hearing to-day, or 
that otherwise the case would be closed; that at the hour for hear- 
ing and during the hearing to-day said defendants did not have 
their agent and witness, C. T. Dugazon, present and ready to testify, 
nor did said Dugazon present the vouchers, leases, memoranda, &c., 
as to the rents collected hy him, or his firm, since their ageney, as 
said witness had been required to do, but that on the contrary he 
was absent, and stated through his aforesaid solicitor, that, being un- 
able to furnish a correct answer as to the amounts of said rents col- 
lected previously to three or four years ago, he did not appear and 
would leave it to the master to find out in the manner he thought 
best the amount of rent derived from defendants’ property; that the 
master could not without prejudicing other matters submitted to 
him by this court grant defendants further delay, and that thev 
were not entitled to it and — not shown good cause therefor, though 
he, said master, expressed his willingness, the complainant then con- 
senting, to receive from them and to consider any statement taken 
from their books concerning the amount of rents collected, if filed 
within 48 hours from to-day. 


And therefore the matter is respectfully referred to the honorable 
the circuit court for review and determination. 
(Signed) EK. SABOURIN, 


Master in Chancery. 


May 31, 77. 
The order of court is that the master shall allow the parties 24 
hours to furnish additional testimony. 
Attest: kK. LOEW, 
, Dy CPk. 


SR SET Te : : ina 


o880 THE CITY OF NEW ORLEANS YS. MYRA CLARK GALNES. 
4973 Motion & Order Costs to be Taxed by J. W. Gurley. 
Extract from the Minutes, June 7th, 1877. See 6085. 


Motion & Order to have Costs Taxed, marked XLVIII, U.S. C. C, 
8825, offered by Complainant. 


Extract from the Minutes, June 15th, 1877. 
United States Circuit Court, Fifth Circuit, District of Louisiana. 


Myra CLARK GAINES ) 
10. 273: 


Us. ‘ - QO. 
M. J. pe Lizarpt, ef “as 


Myra CLARK GAINES ) 
vs. > No. 4006. 
Denis CRONAN ef als. | 


: ~ Myra Clark GAINES ( 
v's. No. 4051. 
N. LovuaquvueE, et als. j 


Myra CLARK GAINES \ 
vs. f No. 5058. 


L. F. Compron et als. 


Myra CLARK GAINES 
Us. No. 3663. 
P. H. Monsseaux et als. 


Myra CLARK GAINES 7 
vs. No. 6085. 
P. F. AGNELLY et als. 


Myra CLARK GAINES 
i . No. 4051. 
CHARLES LeEsseps ef als. | 


Myra CLARK GAINES ) 
v's. No. 5099. 
A. Harman et als. j 


JoseErpH FUENTES et als. ) : 
vs. ~ No. SUBS. 
Myra CLARK GAINES. j 


And now Mrs. Myra Clark Gaines, complainant in the above 
suits Nos. 2734, 4006, 4031, 5058, 3663, 6085; 4051, 5099, and de- 
fendant in suit No. 8038, through her solicitor, Wm. Reed Mills, 
moves the court that the costs in said above numbered and entitled 
causes be taxed. 

Whereupon it was ordered that the matter be referred to J. W. 
Gurley, commissioner for taxation. 
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4974 Report of Master in Chancery as to George Bischof. Filed June 
L3th, 1874. 


Circuit Court of the United States, Fifth District and Cireuit of 
Louisiana. | 


Myra CLARK GAINES 
rs. » 5665. 
GEORGE BIscHor. 


To the honorable the judge of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Bischof by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of con- 
veyance- and administrator of assessments of the City of New Or- 
leans, and from information derived from witnesses cognizant of the 
facts connected therewith, has the honor to report as follows, to wit: 
That under the orderof this court above referred to he was required 
to take an account of the yearly rents and profits accrued and aecru- 
ing from the property in said order described since the 20th day of 
November, 1861, the date of the purchase of the said property by 
defendant, Geo. Bischof, said property being 2 certain lots of ground, 
Nos. 1 & 2, in square bounded by Carondelet walk, Sixth, Toulouse, 
and Broad streets; said property was acquired by defendant from J. 
Bazae. 

From the evidence on file in my office I compute the annual rent 
of this property Ist December, 1861, to 81st October, 1873, at 8 $20 per 
month, and from the Ist Nove mber, 18735, to the 3lst May, S77 7, ut 


$25 per month, making a total of rents of —,5.------. $5,955 
Interest on rents is, as shown on page 6 .--.--.------- 1454 


State and city taxes, with 5 per cent. per annum from their 

yearly payments, has been allowed, and amounts in the 

aggregate, as shown on pee 0 ¢ ccansseiveccscs,, 1681 11 
[Interest at 5 per cent. per annum ts allowed on improve- 

ments during the possession of defendants, making, as 


NUTS 60 VEN GS Q.nnnn ccnnnnccece mannan s 1.249 
The account stands thus: 
A076 4‘Tebek ees oes eee ....nnannceusssenn<... «=6lEe ee 
Total allowance to defendants .......--__- -__- 2250 11 
Bal: ance due complainant ................ 3,138 39 


In this case complainant has elected not to take the improvements 
of the defendant, reserving her right, as per her answer hereto an- 
nexed, 

Respectfully submitted. 

New Orleans, June 15th, 1877. 

(Signed) Kk. SABOURIN, 
Master in Chancery. 
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Answer of Complainant, Myra Clark Gaines, to the Demand made by 
Geo. Bischof, Defendant, for Improvements. 


Complainant denies defendant’s alleged right to claim for improve- 
ments; she denies that defendant built and made the improvements 
claimed; and she further denies that the materials and workman- 
ship amount to the sums claimed. 

With these denials complainant refuses to take said alleged im- 
provements at said price. 

New Orleans, —, 1877. 

(Signed) WM. REED MILLS, 


Solicitor for Complainant. 


Complainant, under orders of court, reserving his rights under 
above answer, elects not to take the improvements. 
June llth, 1877. 
(Signed) WM. REED MILLS. 


Rent of 2 Lots of Ground, with Improvements, in Square bounded by 
: Carondelet Walk, Sixth, Toulouse, and Broad Streets. 


From the Ist December, 1861, to the 31st October, 1873, 


ee 008 FORE T56 FN BR canimcnnsiiniiniiiemes 2,860 OO 

From the Ist November, 1873, to 31st May; 1877, at $300 
ee ST i PO a isciitittnscteniementiannianaoninia ia 1,075 OO 
PO I ici cncensarierincentitmeteinieaiaeeiipiinia iat Tee 3,050 00 


Interest on Rents. 


Yearly Rent. Time. Rate. 

Dee. 1, 1862 240 00 15 years. o% 180 00 

—. 240 OO 14 do. : 168 00 

64 240 OO 13. do. ” 156 00 

65 240 OO 12. do. 3 144 00 

66 ae: a ” 132 00 

67 240 O00 10. do. " 120 00 

"68 240 OO 9 do. - 108 00 

4976 "69 240 OO 8 do, . 96 00 

70 240 00 RE . ” S4 00 

71 240 OO g “ a 72 00 

ta 240 OO 5 “ 60 00 

wp 240 00 7 . 44 00 

74 300 00 5 * “ 45 00 

w bs 300 00 eo . 30 00 

76 300 00 Ro: wy ’ 15 00 
ae 175 00 
Rent...... 3,935 00 


I cesses ensieeinh ipsteaiiesilat ia timiandeesiemaimali le tics tah si 1,454 00 
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Statement of Taxes, City and State. 


Year. , State tax. City tax. Time. Rate. Interest. 
1862 4 50 25 OO 15 years. a4 22 13 
63 3 60 25 OO —. ¥ 20 OP 
4 3 60 22 50 - * S, 16 96 
65 4 80 22 50 a a " 16 38 
66 6 OO 22 50 is 6 . 15 67 
67 28 SO 22 50 ee a “ 25 65 
68 10 SO 22 50 5 * a 14 9S 
69 li 25 24 50 5 * " 14 40 
70 6 75 30 75D . . 15 17 
wel 32 25 39 38 6. * “ 21 30 
"42 32 25 41 25 ..* “ IS 25 
73 32 25 45 00 4 * " 15 40 
*'74 20 75 77 «50 + 14 85 
75 41 75 49 50 > * a Q QO? 
76 22 90) 22 05 . er 2 25 


State tax. $2638 25 
tg Aah peer $495 43 


*Drainage, $40. 
Interest on Im provements. 


Interest on improvements put on the property in 1861, 
$1,200. Interest at five per cent. per annum to 1877, 16 


FONG  ichnncocenmenanna seems canine 160 OO 
Interest on improvements put on the property in 1573, 
$525. Interest at 5 percent. perannum to 1877,4 years. = 73 ~ OO 


Interest on improvements put on the property in 1875, 
$2,160. Interest at 5 per cent. per annum to 1877, 2 


FORES) bideccencs ceneesensweneceonedmnnmmane ween ene 216 00 
Total interest on improvements.......--.--.---- 1,249 00 
/ wate é . , . . 
4977 Recapitulation. 
Semnte ap ee CIRO once cme eerie 3,935 00 
eT ici isis antes ineinseitinninree tala nlite 1,454 00 
Total rents & interest_--~-- -- a 5,389 00 
From which is to deducted city and State taxes. 758 68 
SE GR adeno wettenn n wis ccnnietienidiens 242 43 
Interest on improvements .-...-.--.-.------.-- 1,249 00 
Fe inti: seteinnncnebvbiiews 2.250 11 


3,138 89 
Master’s costs, $250.00. 


New Orleans, June 13,’ 
(Signed) 


Lan) 


2. SABOURIN, 


Master in Chancery. 


_ - 
aPC LEM LP LIE IGE , 


SSS4 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Defendant's Testimony Annexed to Report. 
Master’s Court. 


Myra CLARK GAINES 
vs. 0663. 
(GFEORGE BIscHor. 
5 JUNE, 77. 

Complainant represented by her solicitor, W. R. Mills; defendan 
represented by his solicitor, H. E. Upton, Esq. 

Defendant appeared and his account, and, being sworn, states: 
That the account is true and correct; the lots are No-. 1 & 2 in 
square bounded by Carondelet walk, 6th, Toulouse, and Broad Sts. ; 
and I acquired it from M. J. Bazae 20th November, 1861; I paid all 
the city taxes, State taxes,and drainage taxes upon this property as 
they fell due, without any costs or charges, as detailed and contained 
in my account, filed this day; these taxes, with interest at 5 per 
cent., amount to the sum of $759.72; I can produce the tax receipts; 
[ paid insurance as set forth in the aecount from 1862 to 1574, 
which, together with 5 per cent. interest on each item from the date 
of payment, amounts to the sum of $681.70; the charge for build- 
ing, filling lots, and making fences, of $1,200, contained in the ac- 
count is correct, on which amount I have .charged interest at 5 per 
cent. for 12 years, amounting to $720; making a total of $1,920 00; 
I have received $960 rent up to November, 1875; this isall the rent 
that I ever received from this property; I consider $1,200 as a just 
and reasonable valuation for the improvements I put on that land ; 

and all the other charges are reasonable and just, and were 
4978 necessary for the use and preservation of the property ; before 

[ filled up the property there was a bayou in the rear half of 
the lots; one-half the lots were under water; the adjoining lots are 
in the same condition now. 


W. ZIMMERMAN, sworn for defendant: 

[ acquired this property from Mr. Bischof, lots 1 & 2, in square 
hounded by Carondelet walk 6th, Toulouse, and Broad, together 
with the improvements thereon, on the 29 October, 1875, as fully set 
forth in my account. I have paid city and State taxes from date of 
my purchase till now, from 1874 to 1876, inclusive. I paid them in 
full without any costs; they amount with 5% int’s- from dates of 
payments to $149.75. The house and kitchen built by me in 1875 
cost $2,160. [I think it was a fair and reasonable charge. I paid in 
[S75 the sum of $525 for a 2-story working shop, and I have dented 
o% interest on these items from the date when they were erected to 
the present time. These improvements with interest aforesaid 
amount amount to the sum of $2,703.87. I could not have these im- 
provements put up in the same condition they are in to-day for less 
than the price I paid as set forth in my account. I bought 300 bbls. 
shells, and it cost me for filling up the lots the sum of $150. It 
will be 4 years in November since I acquired the property. [I have 
occupied the premises since the date of my purchase. I have esti- 
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mated the rental of this property at $15 per month since the date 
of my purchase, and for the 4 years this will amount to $720. Lam 
acquainted with the character of all the property about my neigh- 
borhood, and is what I paid Mr. Bischof before | bought the prop- 
erty. All the charges in the account are reasonable and just. 


KE. A. DEsSLONDE, sworn for complainant: 


Lot No. 1 forms the corner of White, Toulouse, and Carondelet 
walk ; lot No. 2 adjoins it. The improvements consist of a 1-story 
frame cottage fronting on Carondelet walk, in the rear of lots 1 & 
2, one sheds, two story, used as a tannery; the house is occupied by 
the present owner, W. Zimmerman, who derives his title from G. 
Bischof; he conducts his own business. I value the property, lots 
and improvements, at $5,000. [ value the rental at $25 per month. 

I value the Improvements at $2,250 to 2,500, and the resi- 
4979 dence is comparatively new; the sheds are old. The valuation 

I. placed on the improvements are their present value. I 
judge the residence was built within the last 2 years. I consider it 
a uniform rent. Parties occupying that property engaged in the 
same business — that the rental of the property for $25 per month 
was a fair rent for its use and advantages. There are no other prop- 
erty in the immediate neighborhood similarly improved; there has 
been on the square immediately in the rear building for factory, 
soup and candle, all of which has gone to wreck and ruin. 

I have never rented any property in that locality, not to my recol- 
lection, within a square and a half of that property; the } of a tene- 
ment, occupying 1 lot with only 2 rooms, rents at $7 and 8S per 
month, and I saw the rent receipts by comparison of inferior prop- 
erty without business advantages and with this property. It has 
not been rented, to my knowledge; occupied by the present and pre- 
vious owner for their business purpose and residence. The lots are 
pretty well filled up. These lots are 6 or 7 inches higher than the 
ones next to them. 

In regard to my compensation for services, I reiterate what I stated 
in the previous cases. All the lots not filled are comparatively low. 
By putting foundations, brick pillars, &e., they might be used ; the 
whole of that part of the city has been overflowed. 


J. W. Davis, sworn for complainant: 


I have heard the testimony of Mr. Deslonde. I examined this 
property with him. I generally corroborate; there is only — differ- 
ence; that is, regarding the surrounding property, which I consider 
very low. The surrounding property could be used as demonstrated 
by Mr. Zimmerman himself. He has built a warehouse on lot 
which requires at least } foot filling; it may be subject to overtlow. 
I so understood it. 

Mr. Biscnor. I rented the property to Mr. Zimmerman for 5 years 
previous to his purchase at the rate of $15 per month during the 
entire period. 

(Signed) T. H. HIGINBOTITAM, Clerk. 
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Defendant's Account. 


Wentzel Zimmermann bought the property now fully de- 
scribed in an authentic act, executed before A. Doriocourt, 
notary public, on the 29th of October, 1873, being a sale of 
property by George Bischof to Wentzel Zimmermann, recorded in 
M. O. B. 99, fo. 603, and registered in conveyance book 104, fo. 141, 
being the same property claimed by Mrs. Myra C. Gaines from G. 
Bischof in suit No. — of the docket of the U.S. cireuit court; said 
W. Zimmermann has made the following improvements thereon, 
and has asap the taxes up to date, which he now claims from said 


4OSO 


plaintiff, viz. 
“ty Taxes. State Taxes. 
i874 37 50 Syrs. 5% 5 11 42 61! 1873-4 18 75 3 yrs. 5¢ 276 21 41 
1875 1200 2 * « 19290 1890| 187% 2002* « 330 290 
1876 2205 1“ * 41210 9815)1876 wot « 114 2666 
| EIN: | SE witiiniens detinanis beinnsiin a oe 
Improvements, &e. 
One m: nansion house and kitchen, built in 1875 -.-..---- $2,160 00 
One year and one-half int. at 5% on $2,160.00_--- 2222... 162 00 
One two-story working shop, built in 1873 ...-.-------- 325 00 
iene + ek; ae Bain oc cies erwin: OU ST 
Total of teaprovensetts, Be... 20nidcnmaniomnien $2,703 87 
Betterment and filling up of the lots_...-.---.-..-.---- 150 00 
$2, S53 S7 
Tecajntulation. 
City and State taxes and int. thereon ......--.--.-- ey 
Improvements and filling lots, &e., with int... - - peo 2.853 87 
CE BOE onc on esd ce meee ween os $3,003 60 
Less four years’ revenue, at $180 @ year --.......-..... 720 O00 
I iss csscconnenion esse aioninse wiecetinieaicoieiishasgi una ca 2,285 60 
City Taxes. Total. State Tavres. Total. 
1862 25 00) 12 vears 5 15 00 40-00 |1862 4 50 12 years 5¢ 27 06 7 20 
1863 25 00 11 “ 1375 88 75 | 18638 360 11 “« 198 5 48 
1864 22 50) 10 * Te wre i wee te “+ 180 5 4 
1865 22 50 9 “6 10 «123d 382 62); 1865 480 9 «* é 216 6 96 
1866 22 50 §& 900 3150 1866 600 8 240 & 40 
1867 22 00 ff 7 875 30 87) 1867 28 800 7 * 610 O08 38 88 
1868 22 50 6 675 2925 | 1868 1080 6 3.24 14 04 
1869 2450 5 6 12) 31 623) 1869 1125 5 «© “« 291114 16! 
1870 3378 4 675 4050 |1870 675 4 “ 135 810 
1871 3938 3 5 9) 45 28 | 1871 3225 3 “ 4 901 87 15 
1872 4125 2 4 12} 45 37) | 1872 3225 2 $ 26) 51 373 
1873 45.00) 1 220 47 25 | 1878 32 25 1 63} 33 88] 
1874 3750 1 220 37 50 | 1874 21 75 ‘1 68) 21 75 


4981 


Drainage tax, 


1874, $40.00. 


~~ 
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Insurance. Total. Improve ments, 
1862 42 50 12 yrs. 5% 25 50 68 00 | Building in rear, filling lots, 
1863 42 50°11 *§ S BW Sra GD Sik | | Oe RB ccc cece cee 
864 42 50 10 * 6 21 25 68 75 Int. at 5% for 12 years _..-- 720 O08 
kH5 «642 OOO > & i 19 123 O61 625 — ——— 
1866 «42 5O bal : 17 OO 59 OO I i iis ei 
1867 4200 7 * 14 875 57 874 | Less 3960 rent received up to 
1868 42 50 5 * : 12 7d «8d 25 BO: Ta ink ncetotitiaaninis oH0 OO 
1869 4250 5 § ‘ 10 62) 58 12) | 7 
i870 4250 4 * 8 50 51 00 S960 00 
IS71L 34 O00 . «= ' 5 10 9 10 Reeapitulation. 
i872 2620 2 $840 37 40 | City & State taxes & int... 9 759 72 
18738 820 1 * 170 35 70 Insurance and int... . ..--- O81 70 
1874 34 00 34 00 lmprovements, &e., less rent 960 00 
Total of insurance taxes ... $1,441 42 | $2401 42 


George Bischof, being duly sworn, deposes and says: That the 
above and foregoing exhibit of rent and revenues and disbursements 
for improvements and taxes on the property lately in his possession, 
herein adjudged to belong to said claimant, Myra Clark Gaines, is 
true and correct, and that he claims and demands said taxes, dis- 
bursements, and costs of said improvements and values of materials, 
with 5% interest on each item from dates of payment or disburse- 
ments as herein shown. 

(Signed) GEORGE BISCHOF. 


Sworn to and subscribed before me, this Ist day of June, 1877. 
(Signed) KE. SABOURIN, 
Master in Chancery. 


Report of Master in Chancery as to Heirs of P. Pasquier. Filed June 
13th, 1877. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES 
, vs. No. 3663. 
Heras or Pau Paseurme, | 


To the honorable the judge of the cireuit court of the United States 
for the fifth cireuit and district of Louisiana: 


The undersigned master in chancery, to whom was referred 

4982 the above case of Gaines vs. Heirs of Pasquier by an order 

of this hon. court of the 7th day of May, 1877, having exam- 

ined the testimony on file, and from information obtained from 

the office of the register of conveyances and administrator of assess- 

ments of the City of New Orleans, and from information derived 

from witnesses cognizant of the facts connected therewith, has the 
honor to report as follows, viz: 

That under the order of this court above referred to he was re- 
quired to take an account of the yearly rents and profits accrued and 
accruing from the property in said order described from the follow- 
ing dates: 

Lot- known as 139 & 141 Cireus, now Rampart, street, measuring 


&SSs THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


30 feet front on Circus street by a depth of 89 feet 9 inches, French 
measure, Was purchased on the 50th June, 1852, from A. & A. ©. 
Piernas, as will be seen by reference to book 59, folio 14, conveyance 
office. 

Lot known as No. 125 Circus (now Rampart) street, measures 30 
feet front on Circus street by a depth of 89 feet 9 in., French meas- 
ure, was purchased from J. L. & H. Roequet on the 3d of June, 1852, 
as will be seen by reference to book 55, folio 642, conveyance office. 

The agents of the heirs of Paul Pasquier are, since 1866, the firm 
of A. Rochereau & Co. ,of which C. T. Dugazon, a witness for defend- 
ant, is a member. Though not an item of expenditures chargeable 
against complainant for taxes, repairs, &c., is omitted in their sepa- 
rate statements for each property since 1852, long before they were 
agents, all of which charges apparently came from a sure source of 
information, still they refused, when required so to do by the mas- 
ter, to produce the books, memoranda, vouchers, or other data to 
prove the rents and profits derived from said properties, and stated, 
through their attorney, to the master that they could not well pro- 
duce their books, vouchers, &e., under the circumstances, and that 
he, the master, must appreciate the value of revenues as best he 
might. The defendants again obtained from the honorable the cir- 
cuit court a delay of 24 hours for adducing further evidence, but 
utterly failed to this day to offer any. 

From testimony given In this cause by witnesses for complainant 

and for defendants the rents found by the master to be due to 
4983 the complainant are as follows—on stores:139 & 141 Rampart 

street: From the Ist October, 1855, to the 51st September, 
1862, at $720 per year, making in 9 years $6,480.00; from the Ist 
Octobe 'r, LS62, to the 31st September, 1865, : 3 years, at S540 per year, 
$1,620.00; from the Ist October, 1865, to the 31st Se ptember, 1868, 3 
years, at $1,500 per year, $4,500.00; from Ist Octobe ‘r, 1868, to the 
31 September, 1872, 4 years, at $1,200 per year, $4,800.00; from the 
Ist October, 1872, to the 31st Septembe r, 1875 03 vears, at $900.00 per 
ye ar $2,700.00; from the Ist October, 1875, to the 3ist of May, 1877, 
1,8, vears, at $600.00 per year, 1,000.00; making a total rent of the 
buil lings known as 139 & 141 Rampart street, as shown by state- 
ment on page 9, $21,000.00; interest on above rents, as shown on 
page 10, 11,109.00. Rents on property known as 125 Rampart street: 
From the Ist of Oc tober, 1852, to the 51st September, 1862, 10 years, 
at S600 per year, r, $6,000.00; from the Ist October, 1862, to the 31st 
September, [1865,] 3 years, at $480 per year, 1,440.00; from the Ist 
October, 1865, to the 51st September, i868, + years, at $1,500 per 
year, $4,500.00; from the Ist October, 1868, to the 31st September, 
1872. 4 years, at $1,000.00 per year, $4,000.00: from the Ist October, 
1872, to the 31st September, 1875 », 3 years, at $800 per vear, $2,400.00 ; 
from the Ist October, 1875, to the 3ist M: ay, 1877, 13 [years], (@ $400 
per year, $666.66, mi king a total rent for the property known as No. 
125 Rampart [street], as shown on page 11, $19,006.00; interest on 
above rents, as shown on page 12, 10,403.62. State and city taxes, 
with 5 % interest from their yearly payments, have by allowed, 
and amount in the aggregate to, as shown on page 15, $12,190.03. 
‘The disbursements for repairs are credited to defendants, but no in- 


0 ert eee a 
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terest is allowed on them, as, according to the evidence, they do no 
more than. to keep in its original good condition the buildings, 
upon the original cost of which interest at 5% is constantly al- 
lowed. No allowance is made for alleged unoccupation of about one 
year for each property, because defendants, mala fide possessors, are 
responsible not only for the rents collected, but for those that might 
have been collected and the value for use of the property, such value 
being most assuredly its ordinary rental; and because, also, this 
4984 property was at all times from the date of their possession, and 
is yet, well improved and kept in a good state of repair; it is 
in an excellent business locality, and could always be rented at a 


good price. 


The account stands thus: 


PO em ee 
Total allowances to defendants ........--.--------- .. 28,201 21 


Balance due complainant, as per statement, page 17_ $33,418 07 


Complainant, through her solicitor, has elected to take the im- 
provements of defendants at the value claimed in their statement, 
to wit: 


Improv ements known as 125 Rampart St. at-..------- 3,730 00 
sé es 139 W 1. 3] se ee 7,000 OO 
Tees Fat TERI TUEIIUNN...0 on. cow cnirianenewednni 10,735 00 


Recapitulation. 


Balance due complainant, as above_-.--.---..--..---- 53,418 07 
less improvements, as stated above .......-----.---.-- 10,735 00 
Leaving balance due complainant ....--------- $22,683 07 
Respectfully submitted. 
(Signed) E. SABOURIN, 


Master in Chancery. 
New Orleans, 18th June, 1877. 


Rent of 159 & 141 Rampart St. 
From the Ist —— 1853, to the 31st Sept., 1862, 9 years, 


© Free PEO FOR. cnntnncnc. ccnnns -qenesuinmemnal $6,480 00 
From the Ist Get, 1862, to the 31st Sept., 1865, 3 years, 
oe ee a 1,620 00 
From the 1st Oct’r, 1865, to the 31st Sept., 1868, 3 years, 
> Ee Ee FOO cca ce cnc vcen + meinen 4,500 00 
From the Ist Oct’r, 1868, to the 31 Sept., 4 years, @ 
Se FONE sncnue cans omen cneneeninrenae 4,800 00 
From the Ist Oct’ r, 1872, to the 51 Sept., 1875, 3 years, 
Oe Be UE FUE cnn tdci ence socnmenimmnintindin 2,700 00 
From the Ist Oct’r, 1875, to the 31 May, 1877, 1,8; years, 
SD Ee BO FO ilidid a dctccncocentncinineimionnnen 1,000 00 
5 8 Ea I Br A Se LOU 
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Interest on Rents Nos. 139 & 141 Rampart street, @ 5% per annum. 


Yearly Rent. Time. Rate. Interest. 
Ist Oct., ’54 720 00 §=22% yrs. 5% 816 00 
DD rp | ie | ie 750 OO 
56 720 00 202 do. “ 744 00 
OT 720 00 19% do. “ 708 OO 
4985 "58 720 0O 22% 5% 672 00 
D9 720 00 173% as 636 00 
60 720 OO = 163 “ 600 00 
61 720 00 = 15% Msg 564 00 
62 720 OO 143 . 528 00 
63 540 OO 13% e 369 O00 
O64 540 OO, 12% £3 342 O00 
65 540 00 11% " 315 00 
66 1,500 00 10% . 800 00 
‘67 =: 1,500 00 O38 “ 725 OO 
6S 1,500 00 83 . 650 OO 
69 1,200 00 73 . 460 00 
70 ~=1,200 00 63 1“ 400 00 
“ 1,200 00 5% ” 340 00 
"la 1,200 OO 43 - 280 00 
73 900 00 33 “ 165 00 
74 900 00-28 “ 120 00 
75 900 O00 14 . 75 00 
76 600 00 . 20 00 
1 June, 77 400 00 
PS SR, $21,100 00 = Interest.-_. $11,109 00 
Rent of No. 125 Rampart St. 
From the Ist of Oct’r, 1852, to the 3lst Sept., 1862, 10 
years, at GOU0 per Year... «. . 0050 cennsnnaweee de 6,000 00 
From the Ist of Oct’r, 1862, to the 51st Sept., 1865, 3 years, 
ee te ign icesivemmirmwininine nmmmakiinetiiing 1,440 00 
From the Ist of Oct’r, 1865, to the 31st Sept., 1868, 3 years, 
I I ia asiinihescesioniien eases troeiiicemeiiceninaiitinian aaa 4,500 00 
From the Ist of Oct’r, 1868, to the 51st Sept., 1872, 4 
I ee te FO nak ne cn ncscpanion adele 4,000 00 
From the Ist of Oct’r, 1872, to the 31st Sept., 1875, 3 
I re OT Go cit tne ven emmeiomnanialhemme 2,400 00 
From the Ist of Oct’r, 1875, to the 3lst May, 1877, 13, at. 
ig, EN NE a EOE aR Snticabieialsiegelibaisieitn 666 66 
NRE I. oietins wine seins accede dita iieiii $19,006 66 
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Interest on Rents No. 125 Rampart St.,5% per annum. 


Yearly Rent. Time. Rate. Interest. 
Ist Oct., 53 600 00 23% vrs. 5% 710 00 
‘. 600 00 22% do. “ 680 00 
DD 600 00 214 do. “ 650 00 
4986 ‘D6 600 O00 20% o% 620 00 
57 600 00 193 " 590 00 
‘58 600 00 183 . 560 OO 
‘59 600 00 173 Hg 530 OU 
60 600 00 163 . 500 00 
61 600 O00 153 ss 470 00 
‘62 600 O00 143 % 440 00 
63 480 00 133 . 328 00 
64 480 00 123 % 304 O00 
65 480 00 113 7 200 00 
‘66 ~—-:1,500 00 103 . 800 00 
67 ~=—-1,500 00 92 . 725 00 
68 1,500 00 83 ‘ 650 OO 
‘69 =~: 1,000 00 72 . 083 33 
TO —-1,000° 00 62 “ Joo oo 
7 1,000 00 53 . 283 33 

"da 1,000 00 43 ” 233 3 
Go 800 00 22 . 146 66 

74 800 00 23 " 106 66 

75 800 00 19 . 66 67 

76 400 00 ss 13 3 

Ist June, ’77 266 66 

I. icc civesesinalistiueitideitatipiteaasiiiiltagi $19.006 66 Interest__~ $10,408 62 


Statement of State and City Taxes paid on Properties Nos. 125, 139, & 
141 Rampart St., with 5 per cent. Interest. 


Year. State tax. City tax. Time. tate. Interest. 
1852 10 50 129 19 24 years. »% 168 00 
1853 13 35 §2 50 _ ” 110 40 
1854 265 22230 2 “ ‘ 277 20 
1855 ov 30 105 15 _— ” 255 70 
L856 35 00 172 50 os * 207 50 
1857 33 55 295 OO 9 * 6 245 10 
1858 45 75 225 OO ie ” 251 10 
1S50 43 75 225 O00 a x 237 15 
1860 AS 75 225 00 ~ * . 923 20 
1861 58 75 225 00 e * . 213 00 
1S62 43 75 150 OO ee ‘ 155 10 
1863 44 75 150 75 ee ” 125 40 
* 1864 69 38 210 25 =." ' 172 20 
1S65 78 7d 225 OO =. a“ 166 65 


State tax... $2,617 54 
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1866 o6 25 225 00 10 do. a% 
1867 93 75 225 00 Q « “ 
1IS6GS) = 224:00 295 7D a o 
1869-105 O00 B00. 25 - Hs 
1870 §=2038 25 340 OO g * es 
1871 367 OS 469 95 . a“ 
1872 565 50 565 95 ee a“ 
1873 252 7d 425 OO » * a 
1874 361 48 425 00 > “ 


PE ROS ones denne Oe . 5 D4 
Interest on State and city tax ------- iain iaialeaiaiits 


Repairs made on the Buildings, &e., Nos. 125, 139, & 141 Rampart 
42 


July 


Feb’y 


May’ 
Oct. 
Nov. 
Dec. 
Jan. 
Keb. 
Jan. 


sé 


June 


July 


A ug. 
Jan. 
July 
Dee. 
(et. 


Dee. 


és 


‘ec 


Dee. 
July 
4988 


()et. 


Ap] 


(dct. 


ey Oe OUD: cccsttieniibnitiarsiastsineicansiinuniitnin siblaeeigianan 
31 RR yoke 6 ME Lega oH 
UE a ne, 
26. I iii cicticiesicniadtientnes, oe 
3. ° og, CMC Se 
2?) RE EET SSRN RSE ne pS A 
9(). RS ASS | ee MNO eS eh 
30th, 1857. Do. to root ea ree 
26. ’ ek, SE vices as hades 
23d, 1858. . ” ee SOOT EE oniaconts 
9S. ‘é ‘é i 
10. , . ® ek Se nce aa 
4 2s ” I tai lag al 
11. ” “ OF tiie 
18. . ’ ee ae a ii 
ee es. a IE, inns 
2 Do. Oh TI, Ss. ete es 
14. le oO MENE ERT Mater a 
ee | men ne eee 
ol. Repairs to No. 196. & 141 2... nncanes 
30th, 1861. ee 
31, 1862. i ee res 
” 1863. a 
PT I ii ii 
PG CI NII ssics crsncsierecessenceniseessenesinibaaiieiaiieianmaaiila a 
“* 1866. hes ini ipiteaiieieeieaceee a 
MEE OE I 
Dec. 9. Repairs 1D ssentoenmnineininneidianieioaniin an 
oe. @ Sees. meweie....... chine ‘uieiiagd san 
a ern ee 
24. Repairs to hydrant, &c..........-_.- 
oe. me oe 28... — 
Q, . me 
16. " "26 36... eee 


140 ; 


145 
180 
161 
152 


POU ; 


186 
101 


36 


4,075 


29 
9 

2) 
19 
25 
26 
290) 
4°? 
46 


4 


4 
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BSUS 


Feb. 19th, 1870. General repairs to Nos. 141 & 125_--, 29 OO 
M’ch 5. Repairs to roof and yard ..-...---.-. 55D OO 
July 9. ee EE By Di inscncstaetaianedian 6 OO 
Beem Seem, 1673. De. to hydrant ....cccenn scenes L OO 
Noy. 21. __ EE meeente Sa Ee 170 00 
2 I usenet Ou See 27 00 
Nov. 23. ee ene soeasonatets webs pinitiesaliiaibaiail 95 OO 
May 17, . oS ee 8 yee 30 OO 
June 28. i a tera ee 215 00 
Aug. 6. OP Ee Sew enasceintin 160 00 
Nov. 29. Do. to hydrant: and gutters.-.--.- 20 00 
May 16, — oe RE one 62 00 
Oct. 25, i 1  ‘cdieiiuen csenesemeliainmebeil 2 50 
Jan. 15, TE I tic cistnies mimic ganda enliven 57 86 
April 30, I © cleats oneneietnneanaiaaaaeataiaa 26 OU 
PE SN iitcittencwnns cone nnseminmmnnnen $3,275 14 
Interest on Improvements. 
Interest on $3,735, amount of improvements on lot No. 
125 from 80 December, 1852, to 31 May, 1877, say 24,°, 
PORT OE I cite nner cnamei mannan $4,509 80 
Interest on $4,650, paid on account of improvements on 
lots 189 & 141 from 30 Dee’r, 1853, to 31 May, 1877, 
a ne 
Interest on $2,350, balance account of improvements on 
iots 139 & 141 from 28 Feb’y, 1854, to 31 May, 1877, 
ee PE OES Or GE ciees cccs cccdscnnutiintiinan: Bee 
Total interest on improvements -.--..--...---- 12,736 04 
Recapitulation. 
Rents of Nos. 159 & 141, as per statement... 21,100 00 
Interest, as per statement ...........-...--. 11,109 00 
a: acess weiesniebdiaaiel 32.200 OO 
Rents of No. 125, as per statement... .--. 19,006 66 
I eet le 10,403 62 
i 29 410 28 
Total rents & interest ......---- esis 61,619 28 
4989 From which is to be deducted— 


Ce I te tc tctnitiencccnncanan Mee 
EE SES ae AE APR Ee ST 4,078 95 
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Repairs, as per statement ------------ ae 
Interest on improvements ... do<c<0 enc cove 12,736 O04 
28,201 21 
dod,418 OF 
Less value of improvements. ..-. ~~ -..... --- iden aaa = 
Due com pheineiiiinsos coe ccna nuniennendd Ge ee 


Master’s costs, $750.00. 
tespectfully submitted, 
June 13th, 1877. | . 
(Signed) E. SABOURIN, 
| Master in Chancery. 


Testimony for Def ndonts Annexed to Report. 
Master’s Court. 


Myra CLARK GAINES 
vs. - No. 3665. 
Heres or Paut Pasquier. j 
24 May, 1877. 
Complainant represented by Mr. W. H. Wilder; defendants repre- 
sented by Mr. C. E. Sehmidt. 
Mr. Dugazon, as ageut of defendants, appeared and filed— 
Ist. A statement or account of improvements claimed, marked A. 
2d. A detailed account of expenditures, taxes, &c., for which credits 
are claimed, marked B. 
ord. A certiticate of the recorder of mortgages, showing the in- 
scriptions of the building contracts on the property of the heirs of 
P. Pasquier, marked “CC.” 
sy consent of counsel the case was continued until 10 o’clock a. m., 
Saturday, 26 May, ‘77. 
The rooms in which the master held court) being occupied, by 
consent of counsel, case continued till 6 p.m. ; 


26 May—6 p. m. 

Complainant represented by her, solicitor, W. R. Mills, Esq.; de- 
fendants represented by their solicitor, Mr. C. FE. Sehmidt. 

The correctness of the items of expenditures for which credit is 
claimed on behalf of the Heirs Pasquier in the account filed by A, 
Rochereau & Co., tor their —, is admitted by the solicitor for com- 
plainant, but not liability therefor. Complainant does not admit 
the last item thereof relating to the value of improvements. — It is 
adimitted that all-the improvements were placed on the premises by 
defendants. , 

On behalf of the heirs of Paul’ Pasquier, Mr. Schmidt offers cer- 
tificate from the mortgage office of the registry of the two building 


” 


tect ye NER NE Ege 
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contracts made by the late Paul Pasquier with Joshua Peebles, 
199) builder, as per acts passed before A. Chiapella, notary, respect- 
ively, on the 28 Sept., 1852, and 28 of Feb’y, 1854, and it 
is admitted as regards the claim for the costs of material and work- 
manship that the cost of material and price of workmanship are as 


stated in the claim for improvements filed on behalf of the heirs of 


Pasquier. 
Mr. DuGAzon, sworn: 


I think it would cost as much now to erect these buildings as when 
they were built, and that — are worth as much now as when they 
were built. Have been agent about 10 vears for these defendants ; 
Mr. Lee was their agent previous to that time. We had no personal 
knowledge of the price of the improvements, but derived our infor- 
mation from the notarial act referred to in the certificate filed. Be- 
came their agents latter part of “66. Have since then rented these 
properties on behalf of the defendants, but they have been vacated 
for a considerable time. They were rented to different parties separ- 
ately. I mean, but cannot say positively, that No. 4 in the answer 
refers to No. 125 Rampart St. The rent of No. 125 Rampart street 
is $33.334 per month, that is, $400 per annum; year before this 
price was the same. For more than a year prior to that it was 
vacant. Previous to the last I cannot state, but my books, I think, 
will show. I had no personal knowledge for what amount the house 
No. 125 rented for previous to 1866. The other property is known 
as No-. 139 & 141, and is now rented for $50 per month; last year 
it bro’t $50 per month: previous to that it was vacant for about 6 
months, more or less, and before that the rent was 8— per month. 
Witness says, so far as he recolleets, between 1554 and 1861—com- 
mencement of the war—rents were better in that quarter than they 
are at present. From witness’es personal knowledge he cannot say 
whether the leases were written or verbal during the entire time 
that they were agents. 

Master: Witness cannot state at this moment whether from the 
inspection of the books and papers of his firm whether or not he 
could give an exact statement of rents collected since their agency. 

(). Will you furnish me, if they are to be found in your books, 
papers, or otherwise, or in the books of your firm, with the date 
sufficient to establish the amount of rents or revenues of those two 

houses since your agency ? 
4991 A. With the consent of the other members of the firm | 
will give all the information necessary, if it can be found. 

Masrer: Q. When will you let me know? 

A. On Monday I will tell you whether the other members of the 
firm will consent, and after that will let vou know about what time 
the statement can be furnished. Mr. Lee, the agent previous to 
ourselves, has no office on Exchange alley. Do not know how long 
he was agent; he was a sort of sub-agent and afterwards made 
agent. 


By consent of counsel case was continued until Monday evening, 


en 
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28th May, at 6 p. m.; and witness, C. T. Dugazon, was notified to be 
then present with all the papers, data, and vouchers concerning said 
property that he had under his control, either personally or as a 
member of the firm of A. Rochereau & Co., and to testify as a wit- 
ness concerning the rents collected from this property. 

May 28—6 p. m. 


Case of heirs of Paul Pasquier continued. Complainant repre- 
sented by her solicitor, W. R. Mills; defendant represented by Mr. 
C. E. Sehmidt. 

On behalf of defendants, thro’ lis solicitor, Mr. Schmidt, state that 
Mr. Dugazon informed him that he has given the statement for 
about 4 years, showing that the rent of the property for the past two 
years was $1,000.00 per year; that previous to that both properties 
were vacant for about one year; that anterior to that one of the 
properties rented for $75 per month and the other was vacant for 
that year; and I understand him to say that for the previous years 
the accounts of rents were kept with that of other properties belong- 
ing to the same parties, so that he finds it difficult to state with pre- 
cision the rent that these properties had previously, so that under 
the circumstances he must leave it to be determined by the appre- 
ciation of possible rents what revenues were derived. 


Mr.G. W. Ler, sworn: 

I for a short period acted as agent in the collection of rents from 
the 2 properties on Cireus street, for account of the heirs of P. Pas- 
quier, for about 2 months in the years ’65, ’66, or “67, in the absence 

of Mr. Casanave, the regular agent, during his absence. 
4992 I cannot say what amounts I collected. 


J. W. Davis, sworn: 


I have been 9 years real estate agent and broker and general ap- 
praiser; this includes the renting of property in this city. I have 
examined the property 159 & 141 Rampart street, known as the 
Pasquier property ; it Is occupied as a grocery, and is a two-story 
brick. No. 125 Rampart, in the square bounded by Dryades, Poy- 
dras, Rampart, and Perdido streets; this property is occupied as a 
bakery and is also a 2-story brick. I am mistaken; it is not a 
bakery, but occupied as a shoe store. The property No. 139 & 141 
Rampart street is worth a yearly rental of $720 from 1854 to 1862, 
and from 1862 to 1865, 8540 per vear; and from 1865 to 1868, 
$1,500 per year; and from 1868 to 1872, $1,200 per vear; and from 
1872 to 1875, 8900 per vear; and from 1875 to 1877, $600 per year. 
Property 125 Rampart street, from 1854 to 1862, $600 per year ; 
from 1862 to 1865, $480 per year; from 1866 to 1868, $1,500 per 
year ; from 1868 to 1872, $1,000.00; from 1872 to 1875, $800; from 
1875 to 1877, $400 per vear. 


A-OX. : 


[ have made no allowance for the price; the property may have 
been vacant. I judge from its value, not considering of its being 
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vacant. I should think in a location like that that this property is 
on it should be occupied the whole time. I think that at the rents 
I have stated the property could always have been rented. I have 
been 9 years in the auction and real estate business; | went in the 
business in 1868. I was engaged in a variety of business from 1854 
to 1862, and from 1862 to 1868; part of that time I was in the war, 
and the balance of the time in the drug business and in the treas- 
ury department, city hall. I will be 42 years of age on. the Jan’y 
of next month. 

Master: Q. From what data do-you give these rental values 
from 1854 to the present year? 

A. My whole data is obtained from the rental of the property at 
the corner of Rampart & Poydras St. for the periods from 1854 to 
1868, and for the balance of the time from my own business and in- 
formation find that at the corner of Rampart & Poydras streets 

their is a very inferior building—frame, one story—and 
4993 known as the Crepple property; that rented from 1854 to 

1862 at the rate of $55 per month, and from 1862 to 1865 
at the rate of $40 per mo., and from 1865 to 1870 at the rate of $70 
er month. The Pasquier building- are in the immediate neigh- 
Leshiendt and they are 2-story brick buildings and this is a 1-story 
frame building; the Pasquier house is immediately adjoining. 


X-ex.: 


The Creppell building, I believe, was ocenpied as a coffee house, 
and has been all the time. The corner buildings in the vicinity of 
the Poydras Market are usually rented for coffee houses, 

Q. Are not buildings as coffee houses in such localities the most 
productive kind of property ? 

A. Yes. 

Q. As a general rule are not corner buildings considered the 
most eligible business stands ? 

A. They are. 

Q. Do you know, of your own personal knowledge, that Creppell 
building bro’t in the way of rents during the time you speak of? 

A. I do not; it was obtained from information in overhauling 
the records in the Gaines cases. 

Q. If | understand vou rightly, then, you have read over the tes- 
timony given in regard to the rents and revenues of the Creppell 
property, and from the memoranda you took of the testimony you 
have made to-day ua statement of the rents derived from that prop- 
erty ? 

A. From that information, and that alone, up to 1868, and my 
general information of the 1868. 

Q. At whose request did you make the examination of the testi- 
mony in the Creppell case ? 

A. At the request of Mrs. Gaines, within the last 3 days, being 
appointed by her as an expert to examine into these matters. T am 
mistaken in stating that at her request that I examined the Crep- 
pell testimony ; I did that of my own volition. 
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Q. But she did desire you to act as an expert in this matter? 
A. Yes, sir. 


Mr. FE. A. DesLtonpr, sworn: 


I have been especially engaged in real estate since 1565; prior to 

the war I collected rents for my father and Mr. Slidell in different 

portions of the city and made leases for them, for my father 

4994 especially, and Mr. Slidell during his absence. I collected 
rents from 1849 to 1854. 

Q. Then from 1849 to 1854 you hada general knowledge of rentals 
of properties in this city; what, if any, knowledge had you from 
1854 to 1861? , 

A. I had no knowledge, being absent from the State,and from 
1861 to 1865 I was in the army, and from 1865 to the present time 
Was in my presént occupation. 

Q. Have you examined and considered as to what would be the 
reasonable rental of the properties known as 139 & 141 & 125 
Rampart street, between Poydras & Perdido, in the square bet. 
Rampart & Dryades? And, if so, state so far as you can the reason- 
able rental of each of those properties during any portion of the 
time since 1854, and state vour data and reasons for your opinion. 

(). I have made constantly with Mr. Davis a careful examination 
of the properties as to its present revenue, and as to Its past revenue 
I corroborate the statement as to the rents made by Mr. Davis, and 
in so doing we interrogated parties doing business in that locality, 
some who have been tenants themselves of the property In question, 
others who had been doing business in the same locality for : 
period of years. Lalso recollected having collected some rents some- 
where between 1849 & 1854 for Mr. Slidell in that same square. | 
do not exactly recollect the amount of the monthly rents at that 
time, but I recollect it was a thriving neighborhood, and the prop- 
erty was always tenanted. At the present time were depressed as 
the times are —, we found that on Rampart St. bet. Poydras and 
Perdido, one small tenament vacant, a little one-story shanty about 
10 feet front, a section cut off from another building. With regard 
to the high rents from the period from 1866 to 1868, inclusive, the 
rents were unusually high—perhaps more than the intrinsic value 
of the property justified ; but, notwithstanding, the parties did pay 
those rents, and we derived our information from the parties them- 
selves. : 

Master: The tenants themselves of these houses informed me 
themselves. Mr. Kern informed me that he paid $125 per month 
for 2 or 5 years for store No. 125, then moved to No. 139 & 141 in 

about 1868, and there paid $100 per month. 
4995 Master: I will not be certain how long he paid it. The 
buildings are verv good and substantial. 

Witness being asked if he could state the relative costs of material 
and labor for buildings in 1854 & ’55 with the present time says: 
That he knows labor is cheaper now than it was then. 
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X-ex.: 


Q. Your statements then in regard to your valuation of rents and 
revenues of the two pieces of property for the period extending 
from 1854 to 1865 or 1866 is not based upon your personal know!l- 
edge of what property in that locality was producing at that time ? 

A. I stated that I was absent from the State from ’54 to ’61, and 
in the army from ’61 to 65, therefore my knowledge and my esti- 
mate of revenues for these periods was derived from conferences 
and consultations with the parties who were here during these 
periods. 

Q. Can you state who were these parties ? 

A. I conferred with a Mr. Finch; he was not in business himself, 
but was working with N. Bruet & Maswert, the time that is during 
the war, and he informed me that there was greater activity in that 
locality than I would have supposed; after the arrival of the Fed- 
eral troops there was a great deal of money being disbursed. I had 
been disposed to reduce my estimate of rents during that period 
previous to my conversation with him. 

Q. Do you know where North, Bush & Mason kept their store? 

A. I believe it was on Magazine street, near Folger’s. 

Q. Could you give us the names [of] some other tenants besides 
Mr. Kern who occupied this property ? 

A. I could not now, altho’ the names were given me I do not 
recollect them. I will state that a tenant, two lots from store 139 «& 
141, pays now $30 per month for a building he erected himself, a 
small frame shanty. 

Q. Your estimates then of rents are much from the conversation 
which you have had with several persons who resided in that locality 
during at least a portion of the time of which you speak.? 

A. These conversations assisted me and enabled me to arrive at 
conclusions. 

Q. It is at the instance of Mrs. Gaines that you formed an 
4996 opinion on the subject of the rents of these properties ? 

A. She selected me as an expert to make an examination of 
her unimproved property; and at the same time, knowing that I had 
been engaged largely in selling, buying, and renting property, she 
desired me to examine this Circus St. property and give my opinion 
of its rental value to the best of my knowledge and information. 

Q. Did you make any allowance for the time when the property 
was vacant? 

A. No. Tecan give a reason. In 1869 I sold a property for Mr. 
Bohn to Mr. Jackson, president of the Gas Light Co., for $65,000. The 
act of sale was drawn, prepared, and Mr. Jackson was present to make 
his payment. The property had been sold according to the meas- 
urement called for by the title; a few minutes before Mr. Jackson 
had sent Mr. Demecourt to measure the ground, who reported the 
depth 30 feet less than the title called for, whereupon Mr. Jackson 
insisted for a reduction of at least $5,000, and he would go on and 
complete the purchase for $60,000.00, which Mr. Bolin declined, and 
the sale fell through. The same property would hardly bring more 
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Q. But she did desire you to act as an expert in this matter? 
A. Yes, sir. 


Mr. FE. A. DestonprE, sworn: 


I have been especially engaged in real estate since 1865; prior to 

the war I collected rents for my father, and Mr. Slidell in different 

portions of the city and made leases for them, for my father 

4994 especially, and Mr. Slidell during his absence. I collected 
rents from 1549 to 1854. 

Q. Then from 1849 to 1854 you had a general knowledge of rentals 
of properties in this city; what, if any, knowledge had you from 
1854 to 1861? 

A. IT had no knowledge, being absent from the State,and from 
1861 to 1865 I was in the army, and from 1865 to the present time 
Was in my present occupation. 

Q. Have you examined and considered as to what would be the 
reasonable rental of the properties known as 159 & 141 & 125 
Rampart street, between Poydras & Perdido, in the square bet. 
Rampart & Dryades? And, if so, state so far as you can the reason- 
able rental of each of those properties during, any portion of the 
time since 1854, and state vour data and reasons for your opinion. 

(). I have made constantly with Mr. Davis a careful examination 
of the properties as to its present revenue, and as to its past revenue 
I corroborate the statement as to the rents made by Mr. Davis, and 
in so doing we interrogated parties doing business in that locality, 
some who have been tenants themselves of the property in question, 
others who had been doing business in the same locality for a 
period of years. Lalso recollected having collected some rents some- 
where between 1849 & 1854 for Mr. Slidell in that same square. — | 
do not exactly recollect the amount of the monthly rents at that 
time, but I recollect it was a thriving neighborhood, and the prop- 
erty was always tenanted. At the present time were depressed as 
the times are —, we found that on Rampart St. bet. Poydras and 
Perdido, one small tenament vacant, a little one-story shanty about 
10 feet front, a section cut off from another building. With regard 
to the high rents from the period from 1866 to 1868, inclusive, the 
rents were unusually high—perhaps more than the intrinsic value 
of the property justified ; but, notwithstanding, the parties did pay 
those rents, and we derived our information from the parties them- 
selves. 

Master: The tenants themselves of these houses informed me 
themselves. Mr. Kern informed me that he paid $125 per month 
for 2 or 5 years for store No. 125, then moved to No. 139 & 141 in 

about 1868, and there paid $100 per month. 
4995 Master: I will not be certain how long he paid it. The 
buildings are verv good and substantial. 

Witness being asked if he could state the relative costs of material 
and labor for buildings in 1854 & ’55 with the present time says: 
That he knows labor is cheaper now than it was then. 
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X-ex.: 


Q. Your statements then in regard to your valuation of rents and 
revenues of the two pieces of property for the period extending 
from 1854 to 1865 or 1866 is not based upon your personal knowl- 
edge of what property in that locality was producing at that time ? 

A. I stated that I was absent from the State from 54 to ’61, and 
in the army from ’61 to ’65, therefore my knowledge and my esti- 
mate of revenues for these periods was derived from conferences 
and consultations with the parties who were here during these 
periods, 

Q. Can you state who were these parties? 

A. I conferred with a Mr. Finch; he was not in business himself, 
but was working with N. Bruet & Maswert, the time that is during 
the war, and he informed me that there was greater activity in that 
locality than I would have supposed; after the arrival of the Fed- 
eral troops there was a great deal of money being disbursed. I had 
been disposed to reduce my estimate of rents during that period 
previous to my conversation with him. 

Q. Do you know where North, Bush & Mason kept their store? 

A. I believe it was on Magazine street, near Folger’s. 

Q. Could you give us the names [of] some other tenants besides 
Mr. Kern who occupied this property ? 

A. I could not now, altho’ the names were given me I do not 
recollect them. I will state that a tenant, two lots from store 139 & 
141, pays now $30 per month for a building he erected himself, a 
small frame shanty. 

Q. Your estimates then of rents are much from the conversation 
which you have had with several persons who resided in that locality 
during at least a portion of the time of which you speak.? 

A. These conversations assisted me and enabled me to arrive at 
conclusions. | 

Q. It is at the instance of Mrs. Gaines that you formed an 
4996 opinion on the subject of the rents of these properties ? 

A. She selected me as an expert to make an examination of 
her unimproved property ; and at the same time, knowing that I had 
been engaged largely in selling, buying, and renting property, she 
desired me to examine this Circus St. property and give my opinion 
of its rental value to the best of my knowledge and information. 

Q. Did you make any allowance for the time when the property 
was vacant? 

A. No. I can give a reason. In 1869 I sold a property for Mr. 
Bohn to Mr. Jackson, president of the Gas Light Co., for $65,000. The 
act of sale was drawn, prepared, and Mr. Jackson was present to make 
his payment. The property had been sold according to the meas- 
urement called for by the title; a few minutes before Mr. Jackson 
had sent Mr. Demecourt to measure the ground, who reported the 
depth 30 feet less than the title called for, whereupon Mr. Jackson 
insisted for a reduction of at least $5,000, and he would go on and 
complete the purchase for $60,000.00, which Mr. Bolin declined, and 
the sale fell through. The same property would hardly bring more 
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Q. But she did desire you to act as an expert in this matter? 
A. Yes, sir. 


Mr. E. A. DesLonpE, sworn: 


I have been especially engaged in real estate since 1865; prior to 

the war I collected rents for my father and Mr. Slidell in different 

portions of the city and made leases for them, for my father 

4994 especially, and Mr. Slidell during his absence. I collected 
rents from 1849 to 1854. 

Q. Then from 1849 to 1854 you had a general knowledge of rentals 
of properties in this city; what, if any, knowledge had you from 
1854 to 1861” 

A. I had no knowledge, being absent from the State,and from 
1861 to 1865 I was in the army, and from 1865 to the present time 
Was in my present occupation. 

Q. Have you examined and considered as to what would be the 
reasonable rental of the properties known as 139 & 141 & 125 
Rampart street, between Poydras & Perdido, in the square bet. 
Rampart & Dryades? And, if so, state so far as you can the reason- 
able rental of each of those properties during any portion of the 
time since 1854, and state vour data and reasons for your opinion. 

(. I have made constantly with Mr. Davis a careful examination 
of the properties as to its present revenue, and as to its past revenue 
I corroborate the statement as to the rents made by Mr. Davis, and 
in so doing we interrogated parties doing business in that locality, 
some who have been tenants themselves of the property tn question, 
others who had been doing business in the same locality for ¢ 
period of years. Lalso recollected having collected some rents some- 
where between 1849 & 1854 for Mr. Slidell in that same square. | 
do not exactly recollect the amount of the monthly rents at that 
time, but I recolleet it was a thriving neighborhood, and the prop- 
erty was always tenanted. At the present time were depressed as 
the times are —, we found that on Rampart St. bet. Poydras and 
Perdido, one small tenament vacant, a little one-story shanty about 
10 feet front, a section cut off from another building. With regard 
to the high rents from the period from 1866 to 1868, inclusive, the 
rents were unusually high—perhaps more than the intrinsic value 
of the property justified ; but, notwithstanding, the parties did pay 
those rents, and we derived our information from the parties them- 
selves. 

Master: The tenants themselves of these houses informed me 
themselves. Mr. Kern informed me that he paid $125 per month 
for 2 or 3 years for store No. 125, then moved to No. 139 & 141 in 

about 1868, and there paid $100 per month. 
4995 Master: I will not be certain how long he paid it. The 
buildings are very good and substantial. 

Witness being asked if he could state the relative costs of material 
and labor for buildings in 1854 & ’55 with the present time says: 
That he knows labor is cheaper now than it was then. 
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X-ex.: 


Q. Your statements then in regard to your valuation of rents and 
revenues of the two pieces of property for the period extending 
from 1854 to 1865 or 1866 is not based upon your personal know!l- 
edge of what property in that locality was producing at that time ? 

A. I stated that I was absent from the State from ’54 to 61, and 
in the army from ’61 to 65, therefore my knowledge and my esti- 
mate of revenues for these periods was derived from conferences 
and consultations with the parties who were here during these 
periods. 

Q. Can you state who were these parties? 

A. I conferred with a Mr. Finch; he was not in business himself, 
but was working with N. Bruet & Maswert, the time that is during 
the war, and he informed me that there was greater activity in that 
locality than I would have supposed; after the arrival of the Fed- 
eral troops there was a great deal of money being disbursed. I had 
been disposed to reduce my estimate of rents during that period 
previous to my conversation with him. 3 

Q. Do you know where North, Bush & Mason kept their store? 

A. I believe it was on Magazine street, near Folger’s. 

Q. Could you give us the names [of] some other tenants besides 
Mr. Kern who occupied this property ? 

A. I could not now, altho’ the names were given me I do not 
recollect them. I will state that a tenant, two lots from store 139 & 
141, pays now $50 per month for a building he erected himself, a 
small frame shanty. 

Q. Your estimates then of rents are much from the conversation 
which you have had with several persons who resided in that locality 
during at least a portion of the time of which you speak.? 

A. These conversations assisted me and enabled me to arrive at 
conclusions. 

Q. It is at the instance of Mrs. Gaines that you formed an 
4996 opinion on the subject of the rents of these properties ? 

A. She selected me as an expert to make an examination of 
her unimproved property ; and at the same time, knowing that I had 
been engaged largely in selling, buying, and renting property, she 
desired me to examine this Circus St. property and give my opinion 
of its rental value to the best of my knowledge and information. 

Q. Did you make any allowance for the time when the property 
was vacant? 

A. No. Iean give areason. In 1869 I sold a property for Mr. 
Bohn to Mr. Jackson, president of the Gas Light Co., for $65,000. The 
act of sale was drawn, prepared, and Mr. Jackson was present to make 
his payment. The property had been sold according to the meas- 
urement called for by the title; a few minutes before Mr. Jackson 
had sent Mr. Demecourt to measure the ground, who reported the 
depth 30 feet less than the title called for, whereupon Mr. Jackson 
insisted for a reduction of at least $5,000, and he would go on and 
complete the purchase for $60,000.00, which Mr. Bohn declined, and 
the sale fell through. The same property would. hardly bring more 
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than } that price to-day. The property is at present occupied by 
the Union Bank on Carondelet St.; and on the same principle a 
tenant may be lost by refusing to make a small concession, and the 
property remain vacant. 

Q. It frequently — than unless property is rented at a par- 
ticular period of the year, becomes exceedingly difficult to find a 
tenant? 

A. Asa general rule it does; from the beginning of September to 
beginning of November, that is the period for renting. This, how- 
ever , applies more particularly to residences, dwelling- houses, and 
stores for wholesale dealers. 


No other witnesses appearing or evidence offered, the master de- 
clures this case closed. ; 


(Signed) T. H. HIGINBATHAM, Clerk. 


Exuibir A, annexed to Testimony. 


Claim for improvements made by Paul Pasquier, or by his heirs on 
property No. 125 and 159-141, Circus St., held by the latter and 
claimed by Mrs. Myra Clark Gaines. 


4997 
July 4, 1852. Paid Joshua Peebles on acc’t 

of improvements made_---- 1,200 00 
Aug. Ist. Paid the same for do__------ 1,200 00 
Sept. 27. ee OF ee 1,335 OO 


$3,7 joo OO 
July 4,53. Paid Joshua Peebles on ace’t of 
improvements made to the 


SO0GINGE  PEONETET 2. nc rnionnine 2,300 00 
Aug. 4. Paid Joshua Peebles, as above. 2,350 00 
Jan. 17, 54. ” * . on ace. of 
SOIC vs iccicnininin snnlninmaiia 1,175 00 
Feb. 26. Paid Joshua Peeblesforbalanece. 1,175 OO 
7,000 00 
PR icitieikts nisin ieee were $10,735 00 


CHarwLes T. DuGAzonx, a member of the firm of A. Rochereau & 
Co., agents of the heirs of Paul Pasquier, who resides in France, be- 
Ing du! y sworn, deposes and says: That the foregoing account is true 
and correct to the best of deponent’s knowledge and belief. 


‘ 


(Signed) CHARLES T. DUGAZON. 


Sworn to and subscribed before me on this 24th May, A. D. 1877. 
(Signed) E. SABOURIN, Master, 


eee 


cn 
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Certificate from Mortgage Office showing Registry of Building Contracts, 
annexed, marked XX. 


Exurpit “B,” annexed to testimony. 
U.S. Circuit Court. 


Myra CLARK GAINES. 
vs. 


P. H. Monsseavux, as against heirs of P. Pasquier. 


On the hearing before the master, the complainant having de- 
clined to take the improvements at the sums stated as the value of 
the materials and price of workmanship by the defendants, the latter, 
through their solicitor, and in conformity with a ruling of Hon. 
E. C. Billings, acting as judge of the U.S. circuit court, in a suit of 
same complainant against other parties to the effect that complainant 
absolutely elect whether she will retain the improvements, and not 
simply decline to take them at a stated sum, now call upon the mas- 
ter to require the complainant to elect absolutely whether she will 
or not sabe or retain the improvements made by defendants. 

Saturday, June 9, ’77. 


Exuisit “ C,” annexed to testimony. 


By act passed before A. Chiapella, notary, the 15th June, 
4998 1852, Joshua Peebles, builder, has bound himself to build and 
erect for Paul Pasquier a two-story brick store, kitchen, &c., 
on a lot of ground situated on the east side of Circus St. between 
Perdido and Poydras Sts., said work to be executed in conformity 
with the specifications and plans annexed to said act, said buildings 
to be completed and the keys delivered to said P. Pesquier or his 
agent on or before the 1st of October, 1852, in default of which de- 
livery of keys the said Peebles shall pay rent unto the said Pesquier 
for said store at the rate of eighty dollars per month, from the Ist 
October, 1852, until the delivery of said keys, and which rent shall 
be deducted from the last payment to be made by said Pesquier. 
And for the said buildings the said P. Pesquier has bound himself 
to pay to said J. Peebles the sum of thirty-six hundred dollars dur- 
ing the progression of said work. 
New Orleans, June 18th, 1852. 
(Signed) EDMUND WILTZ, Dy Ree. 


Cancelled and annulled in conformity with an act passed before 
A. Chiapella, not., dated 28 Sept., 1852, and agreeably to the certified 
copy deposited this day into this office. 

N. O., October 2d, 1852. 

(Signed) EDM. WILTZ, D’y Ree. 


By act before A. Chiapella, not., 16 May, 1853, being a building 
contract — P. Pesquier and J. Peebles, in which the latter under- 
takes to erect a two-story brick house, kitchen, and out-houses, «c., 
on a lot on the east side of Circus St. between Perdido and Poydras 


3902 =THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Sts., for which the said P. Pesquier binds himself to pay seven thou- 
sand dollars, part of it in the manner specified in the act in cash of 
two thousand three hundred and fifty dollars; he will furnish two 
promissory notes for eleven hundred and seventy-five dollars each, 
payable, respectively, at sixty days and four months, to be dated 
and granted on the day and so soon as the whole of said buildings 
shall have been completed and the keys delivered and accepted, 
drawn to his own order and by him endorsed. : 
New Orleans, May 19th, 1855. 
(Signed) EDMUND WILTZ, D’y Re’r. 


Canceled and annulled in conformity with an act passed 
4999 on February 28th, 1854, before A. Chiapella, not., and agree- 
bly to the certified copy deposited this day into this office. 
N. O., March 9th, 1854. 
(Signed) ED. WILTZ, D’y Ree’r. 


I, the undersigned, d’y recorder of mortgages for the City and 
parish of Orleans, State of Louisiana, do hereby certify the forego- 
ing-to be a true and correct & complete copies of the privileges as 
recorded in book No. 60, fo. 461, on 18 June, 1852, and book No. 62, 
fo. 323, on 19th May, 1853, of this office, and also cancelation thereof 
made in the margin of said inscriptions, respectively, on 2d October, 
1852, and 9th March, 1854. 

Given under my hand and official seal,on this the 7th day of May, 
1877. 

(Signed) C. DARCANTEL, D’y Ree’r. 


2 words interlined and approved. 


C. D. 


D000 Report of Master in Chancery as to R. Rousselot. Filed June 
L5th, S77. Marked X NJ, C. 2, No. 8825, U.S.C. C. Offered 
by Complainant August 18th, 1880. 


Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLARK GAINES 
vs. - 86683. 
R. Rovusseror. j 


To the honorable the judge of the circuit court of the United States 
ior the fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Rousselot by an order of this honorable 
court on the 7th day of May, 1877, having examined the testimony 
on file and from information obtained from the office of the register 
of conveyances of the City of New Orleans, and from the testimony 
of witnesses cognizant of the facts connected therewith, has the honor 
to report as follows, viz: 

That under the order of court above referred to he was required 
to take an account of the vearly rents and profits accrued and accru- 
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ing from the property in the said order deseribed since the 16th day 
of February, 1854, the date of the purchase of said property by the 
defendant, R. Rousselot, said property being a certain portion of 
ground situated on the square bounded by Broad, Dorgenois, ‘Tou- 
louse, and St. Peters streets, and known as lots 32, 33, 54, 35, 36, & 
37 in said square. The said property has a front of 157 feet 9 inches 
and 6 lines on Toulouse street, by a depth of 153 ft. 1 in. & 6 lines, 
between parallel lines, together with the buildings and improve- 
ments thereon. Said property was acquired by defendant from 
Paul Cavailler as per acts before Abel Dreyfus, notary, recorded in 
book 63, page 559, conveyance office. 

In this case I have allowed for value of building on one lot (33) 
constructed In 1872, at $125 and not $350 as claimed by him, be- 
cause I credit his first testimony as to cost, and his second testimony 
after his statement followed ; the land, previous to 1872 being vacant, 
is charged with 5 per cent. net yearly up to 1872 on $—, as being 

the amount of value for use. I also allow interest on 150 
5001 loads of filling, estimated by defendant himself in his testi- 

mony at $37.50. I disallow entirely interest on 1,950 loads 
of filling claimed in statement, because I believe from his own tes- 
timony that no more than 150 loads, and no more, have been put 
on by him or by any other; and further, that in his second testi- 
mony, being asked by the master to produce the next morning the 
vouchers and books, from which he declared he had made up this 
claim and testified, in his possession, he never did produce them, 
but a week after he sent some old papers which the master consid- 
ered as worthless and as no evidence. Furthermore, the 1,950 loads 
never produced revenue, from his own testimony. No insurance is 
allowed either in this or any other case before me, because it is made 
for the use, benefit, and protection of defendants only, and not for 
complainant, and also because insurance is not a cause of revenue 
on the property and the complainant could in no case be enriched 
thereby. I have allowed interest on } of } of $161.90, the original 
cost of fence on this lot since 1872, say on $8, though built 24 years 
ago and now good for nothing, because it may have helped to pro- 
duce revenue on this improved lot. I have allowed interest on } 
the average value of the sidewalk for the improved lot since 1872, 
say on $29, the average being thus made up from its original cost 
in 1858, $240.92, and its present value, and because it may have 
helped to produce revenue on this improved lot. On lot 37 there 
existed when purchased by defendant, in 1854, a shanty whieh was 
burned in 1866. No claim is made by defendant for shanty or in- 
terest thereon, which for want of better information I estimate at 
$125, price of the 2nd built in part from its revenues, and allow in- 
terest thereon from 1854 to 1566, this allowance being made because 
defendant states it was after occupied at specified rentals though not 
paid, and it was up to 1866 improved property. The master has also 
ascertained by evidence on file, its rentals or value for use and has 
made therefrom the same allowances and disallowances, as for im- 
proved lot No. 33, as per page 4 of report since 1866 to the present 
time it is vacant, and it is charged in favor of complainant with 5 
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per cent. net yearly up to the Ist June, 1877, on $— as being its 
value for use. 
5002 The other lots, 34, 55, & 36, always having been vacant are 
charged in favor of complainant with 5% net yearly from 
1854, date of purchase, up to Ist June, 1877, on $—, as being the 
amount for the value for use of said 5 lots for the period mentioned. 
No interest on fences or sidewalks is allowed defendants, because 
they produced no revenue, and also because the 5 per cent. 
allowed complainant on $— as the amount of their value for use is 
so allowed absolutely and independent of all taxes & charges on the 
property. A report will be filed by the master concerning the unim- 
proved property of the defendant. 

In this case complainant has elected not to take the i Improvements 
of the defendant, reserving her rights as per answer annexed to 
master’s report in suit of Myra C. Gaines vs. George Bischof, No. 
3668. 

Respectfully submitted. 

New Orleans, 15th June, 1877. 

(Signed) E. SABOURIN, 
Master in Chancery. 


Rent of Improved Property in Square 55, while in Possession of R. 


Tousselot. 
Rent of house on lot No. 37 from the Ist February, 1854, 
to the Ist Feb’y, 1866, 12 years, ) 60 per year_-_---- $720 00 
Rent of house on lot No. 33 from 1 June, 1872, to 1 June, 
Bs 25 FORE, GE Fee POE FONE cneccncn semi 300 O00 
Total rent from improvements_--.-----.-..---- 1,020 00 


Interest on Rents. 


Yearly Rents. Pao fate. Interest. 

House on lot 37. 1855 60 OO 2 years. 5% 66 O00 

D6 60 QO 31 do. m 63 OO 

D7 60 OO >: « ze 60 O00 

D8 60 00 6 ” 57 00 

D9 60 OO 18 ” 54 00 

60 60 O00 ae ° 51 00 

6] 60 OO — 48 OO 

62 60 OO —_— 6h 45 00 

63 60 O00 a_i " 42 00 

64 60 OO ~~: “ 39 OO 

6D 60 OO i - 36 OO 

House on lot 35. wf. 60 OO a " do OO 

74 G0 00 > ¥ 12 00 

"75 60 OO a ™ 9 OO 

5003 76 60 00 I year, DY, 3 00 
7 60 OO 0 do. 


NE ccceiinis 1,020 00 Interest—- 624 00 
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Statement of City and State Taxes. 
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‘Year. State Tax. City Tax. Time. Rate. Interest. 
House on lot 37. 1855 93 $6 60 21lyears. 5% $7 90 
6 1 16 ‘kt - . 5 33 
=. 3@ ‘z @ * . L 90 
08 = =61 43 ‘a mm * ” 5 50 
09 861 SOD 4 80 _. ' o 40 
GO 1 5d 2 we See Oo US 
= «£C@ ‘a 2“ 412 
62 1038 ‘i a. 2 3 OO 
63 1 03 ee eee 2 2 78 
64 1 «08 om Bm * : 2 52 
65 95 ‘se @ * . 3 16 
66 YD ‘ia a” 2 2 87 
House on lot 38. 7°73 8 00 8 80 | ie . 3 36 
= $e te 2 ' 2 25 
73 7 44 6 50 _ “4 1 40 
46 5 20 t 50 : = “ 40 
a ow 4 00 
State tax.... 46 08 Interest-... 60 55 
City tax.. $87 70 yi eee $194 35 
Interest on Improvements. ITouse on Lot 37. 
Ve Ge iinntittcedennccecnccusiieeemenane $125 00 
Fe FE biiditntecnene 00+ cnmmnaaiains aoe 37 50 
Fe i iinintiemiencnn a nawacmigiiin ammndntin 8 00 
Rice « cnnnninnniingmintnen $170 50 
On which is allowed interest from 1855 to 1877,@ 5 per 
cont. pat Gh, aumeunte te... cacnnsnseccwsenene IS7 55 
And interest on the same amount of improvements on 
lot No. 33 from 1875 to 1877, say 4 years, at 5 per cent. ot 10 
Recapitulation. 
tent of improved property ...-.----.----- sidiintintiaiateniian $1,020 00 
SRSORES CIE PORE itdtdeticnd cnncncnccnstpninn sane 624 O00 
1,644 00 
Deduct 
Coty cake BORED GI inetd concceccsansianes Se 
SUGGES Tintin scan pinew«ecnnntnimanen 60 55 
Interest, improvements, lot 37 -....---- LS7 55 
5004 Interest, improvements, lot 35 ~...-..-- o4 10 
; 415 98 


Master’s costs $200. 
New Orleans, 15th June, 1877. 


1,228 02 


(Signed) E. SABOURIN, 


2456 Master in Chancery. 
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Testimony for Defe ndants and Complainant Anneved to Report. 
Master’s Court. 


Myra CLARK GAINES ) 
vs. >» No. 3663. 
P. H. Monsseacx et als. J 
‘Case of Rousselot, R., one of the defendants. 
rH May, 1877. 

Raymonp RoussE.ot, sworn by the master in behalf of claimant, 
complainant represented by W. H. Wilder, att’y-at-law ; defendant 
represented by J. McConnell, Esq. : 

Is a defendant in this case, and owner of 5 lots in sq’r Toulouse, 
St. Peter, Dorgenois, and Broad Sts. There was but a shanty on the 
lots when I purchased. I built a small house on it 5 years ago; 
paid $100 for building, and furnished materials and doors and a 
carpenter; materials were old and from demolished building—from 
other buildings in other places. The materials being old, were worth 
about $25; it was about Jan’y or Feb’y, 5 years ago. when built; the 
old shanty burned down 5 or 6 years ago. I paid $2,250 for prop- 
erty when I purchased. I think it is now worth about $1,000.00, | 
do not think the land would bring $200 to-day. It was purchased 
by me 16 Feb’y, 1854, as per act before The witness refers to 
his answer in this case, showing the purchase to have been made 16 
Feb’y, 1854, and that the deseription contained therein is correct. 
When I bought the property there were some cypress stumps that | 
pulled out. Since I have had the property it has never brought in- 
come to even pay the tax, which I have paid myself. Ilhad bought 
the property to have my brother-in-law live in it, but he died, and 
I have done nothing with it since. A man who rented the place 
and who left in 55 & 56 owed me for rent LO months at $5 per month, 
which he never paid, but put 50 loads of earth on the property — 

fill itup. Those who occupied it till after 1860 never paid me 
9005 rent, being to- poor. Since I built up the house one man left 

it last year, owing me $92 rent ;- he was renting at 85 p’r mo. 
There is nothing cultivated on the property; it is too low. I myself 
caused to be put on it 100 cart loads of dirt; it cost me for carrying 
it 25 cts. pr load. I made the sidewalk (brick) before the property, 
being compelled to do only the city. The banquet was 157 ft. long, 
being the whole front on Toulouse St. It cost $224 or $225, which 
[ paid; it is not now in a good state for want of repairs, grass grow- 
ing and holes on it. Cannot say what is present value of banquet, 
as | have not seen it for some time. I think it was made in ’58 or 
‘oY. ‘There is a colored man named Joseph living there as my lessee; 
he has been there 18 mos., and now owes 8 or 9 mos.’ rent at $5 p’r 
mo. Last year one of my old tenants paid me $2 on ace.; none 
other- have paid me. I cannot remember how much tax I paid; will 
furnish a list as best I can to the master in chancery. If it had been 
rented to some good person it would have yielded nothing, as the 
ground was too low. Business has been too bad 16 years past for 


— 
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the property to be rented for more than $5 p’r mo., and even then I 
was not paid. From Dorgenois,to Broad there is but 2 or 3 shanties ; 
all the rest is vacant, and the balance of the square is vacant. | 
cannot say whether the surrounding property yields any revenue. 
May 11th, 77. Witness produced what tax receipts. &c., he could. 
Has not paid the taxes due this year. 


Myra CLARK GAINES 
oy e 
vs. -obbo. 
R. Rovusseror. j 


25 May, 1877. ‘Trial of case before Hon. E. Sabourin, master in 
chancery. 


Mr. R. RovusseLot sworn: 


The account he presents is correct, and that he made the expenses 
and paid the taxes, as set forth, from °55 to °77, and has all the re- 
ceipts, with one or two exceptions. He will produce all the receipts 
to-morrow at 11} o'clock. ‘The respective amounts represented in 

his account were paid to the city and State as they were 
5006 charged. The house he built cost about $350; he built it in 

Jan’y or Feb’y, 1872. Being told by his counsel that he had 
paid for building and materials $100, defendant now states that hav- 
ing examined his accounts he finds that he paid for workmanship 
$130 instead of $100, which he had previously stated in his testi- 
mony as the price of material and workmanship. 

The entire expense of the house built in 1872 was $350, which he 
did pay. He has.no receipts for costs of materials, as he had taken 
them from another old house on the same premises which was partly 
destroyed 5 or 6 years before; always leaves his insurance policies 
at the insurance office in the office — N. O. Insurance Co. He paid 
for insurance $5 per year for 20 years. House he thinks is insured 
for $400; will bring his policy; the house is insured since it was 
built in 1872. Will furnish a statement from insurance office of 
what he has paid, number of years, and amount. He states that he 
has paid altogether $100 insurance. Defendant states that he has 
put on the premises 1,950 loads of dirt at the price of 25c. per load, 
amounting to $487.50. 

By Master: Being asked whether the filling up increased the 
revenue of the property, and it did, as the property produced no 
revenue. He allowed only a man there to hon up fences and to 
take care of the fences, and who, for the privilege of keeping there, 
too’ care of fences. Defendant states that he made 538 feet of picket 
fencing, “aus per ace't, for which he paid 50e. per foot, being altogether 
$161.40. Tle has no receipts therefor. The fencing was made 23 or 
24 vears ago, and has simply been repaired from time to time, but 
not made anew. 

X by Master: It is worth almost nothing, as all the pickets near 
the ground are decayed. 

By Master: He said the fencing made did not inerease the rey- 
enue of — property. 

* 
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Mr. Upron: Defendant states that he built 158 feet of brick side- 
walks, which cost him $240.00. Has receipt for banquet and will 
produce it. 

By Masrer: Banquet is not now in good condition. — It is proba- 
ble worth at its present condition $50; it has never been repaired 
since I made it. 

Direct: 
HOOT The property cost when he purchased it $2,050 or $2,250. 

The property is worth at present $1,000 io $1,500; will sell 
for $1,000. During his entire ownership he has not collected more 
than $100, and considers that amount over what he actually re- 
ceived. 

X-ex. by MASTER: 

There are four houses in the neighborhood, one of which has been 
abandoned for some time, and the other 3 are inhabited. I don’t 
know by whom. They are small houses, not in good condition. 

UGpron: He macte every effort to rent the place, but has been un- 
able to do so; that no tenant could be obtained, as the property is 
situated in that locality that when it rains the street and ground is 
overtlowed ; it is too low to be used or cultivated as a garden, not- 
withstanding the immense number of loads of dirt he has placed 
on it; he has tried to rent it for that purpose, but could not succeed. 


X-examined by Mr. W. H. Wiipenr, for solicitor: 


Witper: Defendant stated, in explanation of his statement in 
testimony of the charge of $100 for workmanship and material, that 
in his first answer he was not in possession of correct facts, and con- 
sequently his answer was erroneous, and his charge for the same 
inace’t now presented is correct. 

WintpeR: From what did you make up this last account, from 
memory or from your books? 

A. Saw by my books that I paid the workman $130, and that I 
consider the material worth the balanee. I keep memoranda sheets; 
do not keep books. I will look for the memoranda, and if possible 
will produce them; saw memoranda last week, and will produce 
them. He says that at his first examination he did not well re- 
member, but that since, on examining his accounts, he finds that 
the 1,950 cart loads of dirt was a correct statement as being placed 
on this property. This filling up was done during ’55 & °56, while 
they were digging the Orleans canal; did not keep a regular ac- 
count of the cart loads, but he gave checks for each load and paid 
when each 25 checks were presented. 

Master: He finds the amount 1,950 loads by examination of his 

books from which his present account is made, and he will 
5008 produce the books to-morrow morning. I will also produce 
some of the old checks I gave. 


Joun ToRANELLE, sworn for defendant: 


Is acquainted with the property of Mr. Rousselot in this suit. 


v 


~~ 
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Upton: When it rainsabout § hour there is a swamp around, but 
this property, being filled up, is higher. Has no idea of amount of 
filling put on the property. 

Master: It is one foot higher than the other property ; it seldom 
overflows ; I know the property 8 or 9 years. 

Upton: There are very few houses in that neighborhood. The 
property cannot be leased. There is but little property in the 
neighborhood inhabited on this side of Broad, and none on the 
other side, and has been so since 66 or ’67, as near as I can remem- 
ber. I have never seen that property rented since 66. A man who 
took care of the property paid no rent to Mr. Rousselot. One of 
those who were in the place during that period told me he had paid 
nothing, and doubtly such was the case with others. It is a shanty. 
I would not like to live on the land on account of the fences. 


Apvotry Taner, sworn for defendant: 


Isa dairyman. Reside 527 Carondelet walk, quite close to Rous- 
selot property. Has known it 25 years. Mr. Rousselot filled up 
this property a long time ago; cannot give exact year. He used a 
great deal of filling ; cannot tell exact number of loads. He also 
made a banquet, and also a small house. He thinks the house cost 
about $400 or $500. No one could live there, as it is an old 
shanty. It would be a matter of impossibility to rent it, except to 
the poor people who could pay no rent. 

Master: It is not that the place is in bad location that it could not 
be rented; but it could not be rented for more than 84, 5, or 6 per 
month; the house is in such bad condition. Anybody that would 
agree to pay that rent would certainly not pay. I, myself, would 
not live in the place; and if I did I would not pay rent. I con- 
sider the property worth $1,000 now. I now occupy the place, ane 
put in my cows and take care of the fences. I have been doing that 
for the last 2 years. 

Documents to be furnished to-morrow morning, at 114 a. 
5009 m., Saturday. 
JUNE 5, "77. 


Case continued, and FE. A. Destonpe sworn for complainant. 

Mr. R. owns 6 lots of ground in the square bounded by Broad, 
Dorgenois, Toulouse, & St. Peter streets; 5 of the lots are vacant, but 
ene Josed ; there has been a building upon 1 or 2 of these lots, but 
that building no longer exists ; these lots are enciosed and used at 
present as a cow pen. The 5 lots that are fenced in are filled, altho’ 
there still is a gully in the rear portion that does not appear to have 
been filled. On lot 3 adjoining the 5 lots there is a one-story build- 
ing which I value at between $250 or $300 original cost, and the 
rental of which, together with the lot at $86 per month; the house 
adjoining this, helonging to Mr. Duneals and of similar character, 
rents at that price; there are charged on these lots the sum of 
$487.50, stated to be for 1,950 cart-loads of dirt at 25e. per load. 
There has been filling, but whe ther to that extent I do not know: 
as I stated, there is a gully in the rear portion of the lots starting at 
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a willow tree, which I cannot account for. The price per cart-load, 
25ec., is not a high charge. I would judge these lots are 6 to 7 inches 
higher than these unimproved in that vicinity. I know a fact that 
dirt loosely thrown upon a lot at a foot elevation will be reduced at 
least 6 inches by the fall of water. I state that on St. Charles, 4th 
district, an entire square of ground, 50 lots, was filled and raised 
above the level of the banquet with 5,000 loads; 200 to 225 full 
loads of dirt will fill a lot where the level is of ordinary grade, not 
more than 8 or 10 inches below the grade of the street, lot 50 x 120 
feet. My impression that 225 full loads of vard-filling stuff woula 
have bro’t than to the level of the sidewalk ; they are now quite up 
to that now. I will state, however, that it is a matter of contract 
from 30 to 40, according to material used ; if you have good material 
clean from the river, river deposits or river sand varies between 30 
or 40 carts a full load, and ordinary dumping is sometimes done 
merely to a gratuity to the street carts. 
The defendant charges in his account for 558 feet of picket fene- 
ing, at 50c. per foot, forming the sum of $161.40; the witness says 
that that quantity of fencing is there, but cannot say as to 

5010 price. There is also charged for 158 feet of brick sidewalk 
a total sum of $240; defendant shows receipt therefor. 
X-eX. : 

My estimate of the rental is based upon information derived from 
owner and tenants of similar property in this locality. I did not 
enquire of this tenant as to what rent he paid, and the owner of the 
adjoining property that he received $6 per month; and from what 
these parties told me, I only know that it is occupied. I do not 
know, of my personal knowledge, what the rent of this property. 
Property in the vicinity of this is 5 or 6 inches lower in the same 
square, the portion fronting on Broad street. The lots are pretty 
well filled, with the exception of the gully previously mentioned ; 
there may have been a well there which may have produced the 
gully. I do not consider the lots full filled because they are not up 
to the level of the sidewalk; had they been so the charge of $80 
more or less would not have been an unreasonable charge. If the 
picket fence had not been there some of the dirt might have been 
washed away. If the lots had been filled with proper material and 
bro’t up to the full grade and level of the banquet it would not be 
an excessive charge. I mean by proper material good material 
from the dumping ground or city refuse. The building has been 
on the property some vears, and [ estimate that it cost $300 to $350, 
and it his not deteriorated. The fence around the vacant lots is old; 
it has been there years—eypress pickets ; it is fair condition, and ex- 
cept ordinary wear and tear of years strong enough to be used for a 
cow pen; occupied by a woman who keeps‘ her cows and other ani- 
mals there. In regard to compensation for services, I reiterate what 
[ lave stated in the previous case, that it is fixed and not contin- 
gent. Mr. Davis examined this property with me and agreed as to 
the rental value of the lot with the house on it. I have no ide: 
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when this house was built—from appearances, at least, several years 
“ugo. 


(Signed) T. H. HIGINBOTHAM, Clerk. 


DEFENDANTS Account ANNEXED TO TESTIMONY. 


DULL = Property of Mr. Raymond Rousselot, situated on Toulouse, between 
Dorgenois & Broad. 


State and City Taxes. Amount. Interest. 
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Rent. 


[ have not collected more than $100.00 of rent during the entire 
time that I have been in possession of this property. I would sell 
this property for $1,500.00 at the present time—May, 1S77. 


Spent for construction of house in the year 1S72_2------- 300 OO 
Insurance on house for 20 years, at 35 per year... .----. LOO 

For 1,950 cart loads of tilling for lot, (@ 25c. per load..-- 487 50 
For 538 feet of picket fencing, at 30 cts. per foot-.....--. 161 40 
For 155 feet of banquet, OO RUNS oi ec ee 


Raymond Rousselot, being duly sworn, deposes and says: That 
the above aid foregoing exhibit of taxes, disbursements for better- 
ments, &e., on the property in his possession herein adjudged to be- 
long to said complainant, Myra Clark Gaines, is true and correct, 
and that he claims and demands said taxes and disbursements and 
costs of said betterments and value of materials, with 5% Interest 
on each item from date of payment or disbursement as herein shown. 

(Signed) R. ROUSSELOT. 


Sworn to and subseribed before me, this 25th day of May, 1877. 
(Signed) EK. SABOURIN, Master. 


HULS Amended Answe y of Mrs. Ke miner. Filed June Lith, S77. 
(‘nited States Cireuit Court, District of Louisiana. 


(FAINES 
rs, » No. 3665. 
Monsseacx cf als. J 


Amended answer of Mrs. Eliza Kenner. widow of Minor Kenner and 
administratrix of his suecession and tutrix of his minor children, 
to the bill of complaint of said complainant. 


This defendant, reserving to herself all right of exce o~e etc., to 
said bill as heretofore reserved in her answer herein, by leave of 
court, amends her said answer as follow s, to wit: 

To be inserted at the end of line 22 and before line 23, on 
page 16 of said answer, the following words, viz: And this defe dant 
now pleads said final decree in said suit in’bar of said complainant’s 
bill. 

2nd. To be inserted at the end of page L7 of said answer the fol- 
iowing words and figures, viz: And this defendant, further answer- 
ing, avers that said Daniel C lark paid no portion of the price thereof 
when he purchased said plantation and slaves of the said Stephen 
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Henderson, but he bought the same for the price of $120,000 on the 
following terms of credit, viz: $80,000, payable in four installments 
of $20,000: each, falling due January Ist, 1814, 1S15, ISL6, & 1817: 
and $40,000, payable to Israel E. Trask, Mav 2nd, 1822, with 6% 
interest, payable annually; which payments were represented by 
notes secured by mortgage and vendor's lien, retained in said act of 
sale thereof passed before John Lynd, notary public, December 16th, 
1812; and said Daniel Clark had not at the time of his death paid 
any part of said purchase-money, but that the said notes given 
therefor and the said mortgage were paid and extinguished by the 
suid executors of Daniel Clark with the money realized from the 
sale of said plantation and slaves to said Michel and Omer Fortier 
and their vendees; and this respondent is advised and believes that 
even if said complainant’s title is superior to that of this defendant 
(which she denies), she cannot be compelled to surrender said 
9014 plantation until said sum of $120,000 so paid therefor, with 
interest, is restored to her. 

And this respondent, further answering, says that she is informed 
and believes that all the proceedings in the premises at and prior to 
said sale of said plantation and slaves, on November Sth, S13, by 
said register of wills, under authority of said order of said probate 
court for the parish and City of New Orleans, were regularly had 
and taken; but she avers that if any informalities or irregularities 
attended said sale or the proceedings thereto subsequent to said 
order of said probate court, that more than five vears elapsed after 
said sale and before the exhibition of said complainant's bill herein ; 
and she specially pleads the prescription of five years against all 
such irregularities and informalities. 

And defendant prays to be hence dismissed, with her reasonable 
costs & charges in this behalf sustained; and she will ever pray, Xe. 
(Signed) J. D. ROUSE, 

Solicitor. 


Reserving her objections to the order of court allowing the above 
amended answer, complainant waives the jurat of defendant to said 
amendment. 

July 3rd, 1877. 

(Signed) WM. R. MILLS, 


Solicitor of Mira ie (sai nes. 


Let this amendment to the answer of Mrs. Eliza Kenner, defend- 
ant in this ease, be made. 
New Orleans, June 16th, LS77! 
(Signed) EDWARD C. BILLINGS, Judge. 


Pro Confesso against Wow Durocher & als. 


Extract from the Minutes. June 22d. 1S77. 


Myra CLARK GAINES ) 
rs. -No. 3663. 
P. H. Monsseaux et als. J 


In this case on motion of Wm. Reed Mills, sobicitor for com- 


ould. PIE CiTy OF New OKLEANS yg. MYRA CLARK GAINES. 


plainant, it js ordered that the bill of complaint filed jn this 
9015 Cause be taken 10 confesso against the defendants hamed for 

want of demurrer. plea, or answer, they having been duly 
served with subpcena : Widow B Durocher, Julian Dumont, Vie- 
torine Demoruelle. R. Devoe, Nicolas Darmas, Pierre Lanabere. 
Widow Wi. Laurens, Widow Raymond Losel, Jacques P. Moreau, 
Barthelemy Morrero, Margaret McLaughlin, LJ. E. Mee (Dufilho, 
Lafitte ¢ Co., agents), McDonough School Fund, J. B. Muilke atias 
Mailke, Adéle Mougin, Mrs J. B. Maimsous and husband, John 
Miller, Sqr, 2520 


Order for R, fer-ing Cases to Sabourin, Master. 
extract from the Minutes, June 22nd, 1877. 
Marked USC C., No. 5525, offered by Complainant. 


Myra CLARK GAINES 
‘igeps 3663. 


v's. 
P. H. Monsseary et als. 


On motion of Wm. Reed Mills, Solicitor for Complainant, and on 
representing to this court that by a decree rendered on the “Sth day 
of'March, 1872, against certain defendants therein, and against whom 
L’O confessos had been taken, viz. Joseph Beaudue. Jules Baudue, J. 
A, Blacksmith, Widow Pierre Cop, Canal. Carondelet Company, 
Joseph Dangel, Joseph Dubue. Jon, Hoey, J. RB. Jacquett, Wm. Moran, 
Stanislaus Weber, Mrs. KE. Walton and husband, Henry Crrammont, 
John Miller, J. ¢ Pelhofter, and that by an order of said court the 
“tine Was referred to John B. Weller, a Master in chancery at the 
time, to determine the boundaries of the portions of the said prop- 
erty held by the said defendants, With the rents and revenues there- 
of, &e., and on further representing to the Court that the said master 
did, in pursuance of said order, file in this court his report determin. 
Ing the boundaries of the properties of each of said defendant, but 
that before completing his report as to the rents and revenues of said 
Properties he died: 

It is therefore further ordered, adjudged, and deereed that the 
matter be referred to K. Sabourin, I’sq., master in chancery Of this 

court, to ascertain the rents and revenues thereof, he giving 
O016 notice to said Parties of the time and place at Which The will 
Proceed to the said examination, and that the complainant 
have CXCCULION against the said defendants for all suel, Costs as she 
mav haye Incurred in their behalf in this cause. 
Exveeptions Of Heirs Of Paul J ‘esquier, Defendants, lo the Mastey’s Report. 


e 


filed July th, 1877. 
United States Circuit Court. 


Myra CLARK GAINES 
2's. > No. B663. 


Hitrs op Pac PrESQUIER. J 


The heirs of Paul Pesg ulcer, defendants, How come into court and 


y- -- 
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except to the report herein filed by E. Sabourin, master in chancery, 
on the 13th day of June, 1877, as being erroneous and incorrect, and 
as contrary'to law and equity, and not in accordance with the decree 
and orders of this honorable court herein rendered, for the following 
reasons, Which they assign as their specific exceptions and objections 
thereto, viz: 

Ist. Because said report is erroneous in not having been taken as 
was ordered under and according to the laws of the State of Louis- 
lana in cases of such recovery. 

2nd. That at the date of the possession of said property in ques- 
tion by said Daniel Clark, and by his estate after his death, and at 
the date of the sale thereof by Chew and Relf, as his executors, the 
said lots were vacant, and formed part of an uninhabitable swamp, 
and have received an enhanced value only from the fact that im- 
provements were placed thereon by defendants and others, vendors 
of defendants, and the property of which said lots formed part was 
so improved, ditched, and drained and rendered habitable and di- 
vided into squares, and lots, and streets by the City of New Orleans 
and defendants and others, vendors of defendants; no part of which 
work was done or improvements or betterments made by said Clark 
or his heirs, or executors, or representatives of his estate, and there- 

fore the complainant should be restricted in her decree to a 
OU17 recovery of the land only, and said master erred in allowing 

said complainant any claim for rents or revenues. 

3d. Because there is error in the statement made by said mas- 
ter that the agents of defendants, A. Rocherau & Co., had declined 
to produce their books of account to show the rents and protits de- 
rived by the defendants since said A. Rochereau & Co.'s appoint- 
ment as their agents, although required so to do by the master. The 
defendants aver that the truth ts, that said firm, through C. T. Du- 
gazon, one of its members, stated that they had no objection to sub- 
mit their books of account to the inspection and examination of the 
master, but that the latter declined to make such examination. 

4th. Beeause there is also error of fact in the statement by the 
master, at page 4 of his report, that “ they (meaning the defendants) 
again obtained from the honorable the circuit court a delay of 24 
hours for adducing further evidence, but utterly failed to this day 
to offer any ;” the truth being that complainant’s solicitor having 
informed one of defendants’ counsel on the morning of the day fol- 
lowing the evening on which the testimony of J. W. Davis and EF. 
A. Deslondes was taken relative to the rents of the properties held 
by defendants, that the circuit court had ruled it was discretionary 
with the master to hear further evidence, but had suggested it would 
be well to allow defendants a delay of twenty-four hours to produce 
witnesses In rebuttal; that thereupon the said solicitor for defend- 
ants went in search of the master, and upon finding him informed 
him of the ruling and suggestion made by the court as above, but 
the master peremptorily declined to allow any witnesses on behalf 
of defendants to be produced and heard ; that shortly thereafter de- 
fendants, through their said solicitor, tendered their written excep- 
tion to the master’s ruling, that it might be noted by the latter, but 
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the master declined to receive it or to take any note of it ; that sub- 

sequently, when the master submitted the draft of his report 
5018 to defendants’ solicitors, they protested against the statements 

referred to in this and the foregoing paragraph, and tendered 
their written protests and exceptions thereagainst, but the master re- 
fused to take any note of them—said written protests & exceptions 
marked “D,” and exce ptions marked I’, annexed thereto, being here- 
with filed as part hereof, 

Sth. Because said master illegally received the evidence of J. W. 
Davis and KE. A. Deslondes for the purpose of permitting the com- 
plainant to attempt to prove what would be a reasonable rental for 
the property of defendants & others, when the fact was not first 
shown that the property was actually rented and occupied during 
during any considerable portion of the time which preceded the 
agency of A. Rochereau & Co. in 1866, nor was the price for which 
the same was rented, if at any time leased during that period, shown ; 
and the master further erred in receiving the estimate of the above 
witnesses, Davis and Deslonde, based upon hearsay, that is to say, 
from what was told them by third persons, when, from their testi- 
niony they had no person: al knowledge of what the property had 
been rented for, and were ignorant of the fact as to whether it had 
been rented at all; and the testimony of said witnesses, if considered 
as experts, is and was of no value or weight in regard to the period 
extending from 1852 to 1866, or to any portion thereof, as neither of 
them was during that time engaged in the real estate business as 
auctioneers or otherwise, and both admit that they were absent from 
the State of Louisiana during a considerable portion of that time. 

6th. The master erred in refusing to allow the defendants interest 
on the sums disbursed by them for repairs, his ruling on this sub- 
ject being contrary to the law of the State of Louisian: a, and to the 
doctrine laid down in Jackson vs. Ludeling, 2 Woods, 259, 260 ; 

Gaines vs. New Orleans, 1 Woods, 104; same case, 15 Wall., 
o019 624; in all of which cases it was distinctly held that a possessor 

in bad faith was entitled to have his expenditures for repairs 
refunded to him with interest. 

7th. Because the master has erroneously failed to allow the de- 
fendents a deduction on the claim for rents for the period of up- 
wards of one year that each property remained unoccupied and 
producing no revenue, defendants not being legally chargeable with 
rents when the property was unoccupied and untenated, particularly 
when they had entrusted its management to compete nt agents, who 
are not shown to have been remiss in the performance of their 
dutlies, 

Sth. Because the master has allowed the complainant for the fruits, 
rents, revenues, or profits of the property an annual sum for sever al 
vears, exceeding the yearly rent of fifteen hundred dollars claimed 
by the complainant, while for none of the twenty-five years, for each 
of which she claims a rental of fifteen hundred dollars, can she, 
under any circumstances, legally be allowed more than she claims; 
and said master further erred in giving her an aggregate amount 
exceeding the total sum of her rent claims as set forth by her. 
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%h. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 

Wherefore these respondents make and file the foregoing excep- 
tions and objections to said report, and pray that they be maintained 
and that said report be disallowed and rejected. 

tespondents pray that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 
(Signed) J. McCONNELL, 
C. BE. SCHMIDT, 


Solicitors. 
Protests & Exceptions, marked D. 
U.S. Cireuit Court. 


‘MyRA CLARK GAINES ) 
v8. > No. 3663. 
Heirs of Paut Pesquier. 

Before E. Sabourin, master in chancery. 

5020 Solicitors for defendants beg leave to protest to the master’s 

except-s, as they hereby do, against the statement of the mas- 
ter in his report before the filing thereof, that the agents of defend- 
ants, A. Rochereau & Co., through C. T. Dugazon, a member of the 
firm, or through the defendants’ solicitors, declined to produce the 
books of the firm to prove the rents and profits derived by the de- 
fendants from the properties in question, B sweet required so to do 
by the master. The said solicitors declare that the said Dugazon, 
speaking for said firm, as agents aforesaid, stated that the firm had 
no objections to submit their books of account to the Inspection and 
examination of the master, but that the latter declined to make such 
examination. | 

Defendants, through their solicitors, further protest and except 
against the statement of the master, at p. 4 of his report, that they 
“again obtained from the honorable the cireuit court a delay of 24 
hours for aude lucing further evidence, but utterly failed to this day 
to offer any.’ 

Defendants say that complainant’s solicitor informed one of their 
counsel, C. E. Schmidt, on the morning following the evening or night 
on which the testimony of J. W. Davis and E. A. Deslondes was taken 
relative to the rents of the properties held by the defendants, that 
the circuit court had ruled that it was discretionary with the master 
to hear further evidence, but had suggested that it would be well to 
allow defendants a delay of 24 hours to produce witnesses in rebut- 
tal. That thereupon the said solicitor of defendants went in search 
of the master, whom he found in the sixth district court room, and 
informed him of the ruling and suggestion made by the circuit 
court, as stated above; but the master declared that he could not 
hear any other witnesses on behalf of defendants, and le fendants’ 
solicitor then tendered his written exception to the master’s ruling— 
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that it might be noted by the latter—which written exception is 
hereto annexed ; but the master declined to receive it or to take any 
note of it. 


502] (Signed) J. McCONNELL, 
C. Ek. SCHMIDT, 
Solicitors. 


Exception of Def'ts’ Solicitor-, marked E. 
U.S. Cireuit Court. 


Myra CLARK GAINES 
vs. 
P. H. Monssraux et als., as against Heirs of P. Pesquier. 


The master will please note in his minutes of the proceedings be- 
fore him on Monday evening, the 25th May, 1877, that after com- 
plainant had closed with the testimony of J. W. Davis and EF. A. 
Deslondes, it being fifteen minutes of 9 o’clock p.m., Mr. C. E. 
Schmidt, solicitor for the defendants, heirs of Pesquier, asked leave 
to offer the next day the testimony of two witnesses in rebuttal of 
that of the aforesaid witnesses for complainant; but the master ruled 
that unless defendants produced the witnesses in rebuttal at once he 
would close the testim>ny in the case; to which ruling defendants’ 
solicitor excepted, on the ground that defendants were and are en- 
titled, both at law and in equity, to a fair and full opportunity to 
offer testimony in rebuttal of that of said witnesses, oa defendants 
had no sufficient notice nor opportunity to do so at the time required 
by the master, it then being late in the evening, and the delay re- 
quested by the defendants being reasonable. 
J. McCONNELL, 
C. Ek. SCHMIDT, 


Solicitors. 
Entry at Rules. 
Extract from Chancery Order Book. 


Myra Crark GAINES 
vs. No. 3665. 
Pod Monsseaux ef als., Heirs of Paul Pesquier. 
Juiy 97H, 1877. 
The heirs of Paul Pesquier, defendants herein, have this day, by 
their solicitors, Jas. McConnell & C. E. Schmidt, filed their excep- 
tions to the master’s report filed 15th June, 1877. 
Exceptions & Objections of Geo. Bischof to Master’s Report. Filed July 
11th, 1877. . 
5022 United States Cireuit Court. 
Myra CLARK GAINES 
v8, No. 3663. 


(FEORGE BISCHOF. 


George Bischof now comes into court and excepts to the report 
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herein filed by E. Sabourin, master in chancery, on the 15th day of 
June, 1877, as being erroneous and incorrect, andas contrary to law 
and equity,;and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specifie 
objections and exceptions thereto: 

Ist. Because said report is erroneous in not having been taken, as 
was ordered, under and according to the laws of the State of Louis- 
lana in cases of such recovery. 

2d. That at the date of the possession of said property in question 
by said Daniel Clark & by his estate after his death, & at the date 
of the sale thereof by Chew & Relf, as his executors, the said land 
was vacant and formed part of an uninhabitable eypress swamp, and 
has received an enhanced value only from the fact that improve- 
ments were placed therein by defendant and others, vendors of de- 
fendant, and the said property was so improved, ditched, and drained 
and rendered habitable and divided into squares & lots and streets 
by the City of New Orleans and defendant and others, vendors of 
defendant, no part of which work was done or improvements or bet- 
terments made by said Clark or his heirs or executors or representa- 
tives of his estate; and therefore this complainant should be restricted 
in her decree to a recovery of the lands only; and said master erred 
in allowing said complainant any claim for rents or revenues. 

3d. Because said master has disregarded the evidence before him 
& erroneously & illegally admitted the opinions of J. W. Davis & 
IX. A. Deslondes, who stated opinions merely, and said master, giv- 
ing effect to such opinions illegally given, has allowed for rents, rey- 
enues, and value for use, on the supposition that the same might or 
could have been received, when the evidenee of defendants shews 
conclusively that no,rent was received, except that set forth in his 
sworn account herein filed. 

4th. That said master has erred in ailowing a much larger amount 

of rent than that contained & set forth in the sworn account 
50253 of defendant, and proved in all respects to be true and cor- 
rect. | 

Sth. Because said master illegally reeeived the evidence of said 
Davis & Deslondes for the purpose of enabling the complainant 
to attempt to prove what would be a reasonable rental for the prop- 
erty of defendant & others, when the fact was not first shown that 
the property was actually rented and occupied during the period 
referued to, and the price for which the same was rented ; and the 
master further erred in receiving the estimate of the above witnesses. 
Davis & Deslonde, based upon hearsay—that is to say, from what 
was told them by third persons—when, from their testimony, they 
had no personal knowledge of what the property had been rented 
for, and were ignorant of the fact as to whether it- had been rented 
at all. 

6th. That said master has erred in not allowing this defendant 
the benefits & protection accorded to possessors even in bad faith by 
not allowing him the value of materials, and betterments placed 
by him upon said property as contained & set forth in the sworn 
account herein filed, such as the costs of filling the lots with earth, 
insurance, ete., and interest thereon, see case of Gaines vs. New 
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Orleans, 1 Woods, 111; nor for the value of materials or price of 
workmanship of such buildings, ete. 

7th. That the documentary evidence filed herein before the mas- 
ter, and particularly the plan, proces-verbal, and resolutions of the 
City of New Orleans, showing the property Blane tract sold in de- 
tail by the City of New Orleans on the 10th day of March, 1837, 
was improperly received by the master, the same being, 1st, irrele- 
vant for any legal purpose under the reference made to the master ; 
2d, res inter alios acta; 3d, not the best evidence of the matter sought 
to be proved; that said alleged sales were never completed or com- 
plied with, but were set aside and annulled for want of compliance 
on the part of the purchasers, as is fully shown by the testimony of 
Duvigneaud, Blane, Pilie, Lewis, Bayou, & others, which testimony 
is filed herein, and the fact of the resales of said property in 1847 
& 1848, and subsequently at reduced prices, is also fully shown by 
the evidence. 

Sth. That the amount allowed for rents, profits, & value 
5024 for use is greater than is sustained by the evidence adduced, 
or is sanctioned by the laws of the State of Louisiana in cases 

of such recovery. 

Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said report, and prays that they be main- 
tained, and that said report be disallowed and rejected. 

Respondent prays that said complainant ‘have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined & maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE UPTON, 
Solicitors for Defendant. 


Exceptions & Objections to Master’s Report. Filed July 11th, 1877. 
U.S. Cireuit Court. 


Myra CLARK GAINES ) 
Us. . > No. DOG63., 
J. V. Gourpain & Wire. } 


J. V. Gourdain & wife now comes into court and excepts to the 
report herein filed by E. Sabourin, master in chancery, on the 13th 
day of June, 1877, as being erroneous and incorrcet, and as contrary 
to law and equity, and not in accordance with the decree and orders 
of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto : 

Ist. Because said report is erroneous, in not having been taken as 
was ordered under and according to the |i aws of the State of Louisi- 
ana in cases of such recovery. 

2d. That, at the date of the possession of said property in ques- 
tion by said Daniel Clark, and by his estate after his death, & at the 
date of the sale thereof by Chew and Relf as his e xecutors, the said 
land was vacant and formed part of an uninhabitable cypress swamp, 
and has received an enhanced value only from the fact ‘that improve- 
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ments were placed thereon by defendants & others, vendors of de- 
fendant, and the said property was so improved, ditched, & drained, 
and rendered habitable, & divided into squares & lots & streets by 
the City of New Orleans & defendants & others, vendors of defend- 
ants, no part of which work was done or improvements or 
5025 betterments made by said Clark, his heirs or executors or rep- 
resentatives, of his estate, and therefore the complainant 
should be restricted in her decree to a recovery of the lands only, 
and said master erred in allowing said complainant any claim for 
rents or revenues. 
od. Because said master has disregarded the evidence before him 
and erroneously & illegally admitted the opinions of J. W. Davis & 
kf. A. Deslondes, who stated opinions merely, and said master, giving 
effect to such opinions illegally given, has allowed for rents and value 
for use on the supposition that the same might or could have been 
received, when the evidence of defendants and their witnesses show 
conclusively that no rent was received except that set forth in their 
sworn statement herein filed. 
4th. That said master has erred in allowing a much larger amount 
of rent than that contained and set forth in the sworn account of 
defendants & proved in all respects to be true and correct. 
5th. Beeause said master illegally received the evidence of said 
Davis & Deslondes for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendants & others, when the fact was not first shown that the 
property was actually rented & occupied during the period referred 
to, & the price for which the same was rented, and the master further 
erred in receiving the estimate of the above witnesses, Davis & Des- 
londe, based upon hearsay, that is to say, from what was told them 
by third persons, when from their testimony they had no personal 
knowledge of what the property had been rented for,and were igno- 
rant of the fact as to whether it had been rented at all. 
6th. That said master has erred in not allowing these defendants 
the benefits and protection accorded to possessors even in bad faith 
by not allowing them the value of materials and betterments placed 
by them upon said property as contained and set forth in the sworn 
account herein filed, such as the cost of filling the lots with earth, 
ete., with interest therein, see case of Gaines vs. City of New Orleans, 
1 Woods, 111; nor for the value of materials or price of workmanship 
of such buildings, &e. 
7th. That the documentary evidence filed herein before the 
5026 master, and particularly the procés-verbal & resolutions of the 
City of New Orleans, showing the property Blane tract sold 
in detail by the City of New Orleans on the 10th day of March, 1837, 
was improperly received by the master, the same being— 
Ist. Irrelevant for any legal purpose under the reference made to 
the master. 
2nd. Fes inter alios acta. 
3rd. Not the best evidence of the matter sought to be proved ; the 
said alleged sales were never completed or complied with, but were 
set aside and annulled for want of compliance on the part of the 
2466 
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purchasers, as is fully shown by the testimony of Duvigneaud, Blane, 
Pilié, Lewis, Bayou, & others, which testimony is filed herein, & the 
fuct of the resales of said property in 1847 & 1848 ,& subsequently 
at reduced prices, is also fully shown by the evidence. 

Sth. That the amount allowed for rents, profits, & value for use is 
greater than is sustained by the evidence adduced, or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said report, and prays that they be maintained 
and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and determined 
& maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE UPTON, 
Solicitors for Defendants. 


Exceptions and Objections to Master’s Report. Filed. July 11th, 1877. 


United States Cireuit Court. 


Myra CLARK GAINES 
vs. > No. 3668. 
PIERRE BORDEs. j . 


Pierre Bordes, defendant, now comes into court and excepts to the 
report herein filed by I. Sabourin, master in chancery, on the 14th 
day of June, 1877, as being erroneous and incorrect and as contrary 

to law and equity and not in accordance with the decrees « 
5027 orders of this honorable court herein rendered, and assigns the 
following specific objections and objections thereto: 

Ist. Because said report is erroneous, in not having been taken 
as was ordered under and according to the laws of the State of 
Louisiana in cases of -such recovery. 

2d. That at the date of the possession of said property in ques- 
tion by said Daniel Clark and by ‘his estate after his death, and at the 
date of the sale thereof by Chew & Relf, as his executors, the said 
land was vacant and formed part of an uninhabitable cypress 
swamp, and has received an enhanced value only from the fact that 
improvements were placed thereon by defendant and others, ven- 
dors of defendant, and the said property was so improved, ditched, 
and drained & rendered habitable & and divided into squares «& lots 
& streets by the City of New Orleans, and defendant & others, ven- 
dors of defendant, no part of which work was done or improvements 
or betterments made by said Clark or his heirs or executors or rep- 
resentatives of his estate, and therefore the complainant should be 
restricted in her decree to a recovery of the lands only, and said 
master erred in allowing said complainant any claim for rents or 
revenues. 

dd. Because said master disregarded the evidence before him, 
and erroneously and illegally admitted the opinions of E. A. Des- 
londe & J. W. Davis, who stated opinions merely, and said master 
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giving effect to such opinions illegally given has allowed for rents 
& revenues & value for use on the supposition that the same might 
or could- have been received. : 

4th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental. for the prop- 
erty of defendant and others, when the fact was not first shown that 
the property was actually rented: and occupied during the period 
referred to, and the price for which the same was rented; and the 
master further erred in receiving the testimony of said Davis & Des- 
londe, based upon hearsay, that Is to say, from what was told them by 
third persons, when, from their testimony, they had no personal 
knowledge of what the property had been rented for, & were igno- 

rant of the fact as to whether it had been rented at all. 
5028 Sth. That the documentary evidence filed herein before the 
master, and particularly the plan, procés-verba/l, and resolutions 
of the City of New Orleans, showing the property Blane tract sold 
in detail by the City of New Orleans on the 10th day of March, 
1837, was improperly received by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference made to 
the master. 

2d. Res inter alios acta. 

3d. Not the best evidence of the matter sought to be proved. 

That said alleged sales were never completed or complied with, but 
were set aside & annulled and avoided for want of compliance on the 
yart of the purchasers, as is fully shown by the testimony of Blane, 

duvigneaud, Pili¢, Lewis, Bayou, & others, which testimony is filed 
herein, and the fact of the resales of said property in 1847 & 1548, 
and subsequently at reduced prices, is also fully shown by the evi- 
dence. 

6th. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced, or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said report, & prays that they be maintained 
and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE UPTON, 
Solicitors for Defendant. 


Exceptions & Objections to Master's Report. Filed July 11th, 1877. 
United States Cireuit Court. 
Myra CLARK GAINES 
Us. No. 3663. 
Heres or DouGHERTY. 


Heirs of Dougherty, defendants, now come into court and except 
* 
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to the report herein filed by I. Sabourin, master in chancery, 
5029 on the 14th day of June, 1877, as being erroneous and in- 

correct, and as contrary to law and equity, and not in ac- 
cordance with the decree and orders of this honorable court herein 
rendered, and assigns the following specific objections and excep- 
tions thereto: 

ist. Beeause said report is erroneous, in not having been taken as 
was ordered under and according to the laws of the State of Louis- 
iana in cases of such recovery. 

2d. That at the date of the possession of said property in question 
by said Daniel Clark and by his estate after his death, and at the 
date of the sale thereof by Chew & Relf, as his executors, the said 
land was vacant and formed part of an uninhabitable cypress 
swamp, and has received an enhanced value only from the faet that 
improvements were placed thereon by defendant and others, vendors 
of defendant, and the said property was so improved, ditched, and 
drained, & rendered habitable and divided into squares, lots «& 
streets by the City of New Orleans & defendants & others, vendors of 
defendant, no part of which work was done or improvements or bet- 
terments made by said Clark or his heirs or executors or represent- 
atives of his estate, and therefore the complainant should be re- 
stricted in her decree to a recovery of the lands only, & said master 
erred in allowing said complainant any claim for rents or reve- 
nues. 

3d. Because said master has disregarded the evidence before him, 
and has erroneously and illegally admitted the opinions of FE. A. 
Deslonde & J. W. Davis, who stated opinions merely, and said master 
giving effest to such opinions illegally given has allowed for rents, 
revenues, and value for use on the supposition that the same might 
or could have been received. 

4th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant and others, when the fact was not first shown that the 
property was actually rented and occupied during the period re- 
ferred to, and the price for which the same was rented; and the 
master further erred in receiving the testimony of said Davis « 
Deslonde based upon hearsay, that is to say, from what was told 

them by third persons, when from their testimony they had no 
5030 personal knowledge of what the property had been rented 

for, and were ignorant of the fact as to whether it had been 
rented at all. 

Sth. That the documentary evidence filed herein before the 
master, and particularly toe plan, proces-verbal, and resolutions of 
the City of New Orleans showing the property, Blane tract, sold in 
detail by the City of New Orleans on the 10th day of Mareh, 1837, 
was improperly received by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference made to 
the master. 

2d. Res inter alios acta. 

3d. Not the best evidence of the matter sought to be proved; that 
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said alleged sales were never completed or complied with, but were 
set aside and annulled and avoided for want of compliance on the 
part of the purchasers, as is fully shown by the testimony of Blane, 
Duvigneaux, Pilié, Lewis, Bayou, & others, which testimony is filed 
herein, and the fact of the resales of said property in 1547 & 1548, 
and subsequently at reduced prices is also fully shown by the evi- 
dence. 

6th. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said report, and prays that they be main- 
tained and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE UPTON, 
Solicitors for Defendant. 


Exceptions and Objections to Report of Master. Filed July 11th, US77. 
United States Circuit Court. 


Myra CLARK GAINES 
v8. No. 3663. 
JEAN DESPEAUX. 


DUS Jean Despeaux now comes into court and excepts to the 

report herein filed by E. Sabourin, master in chancery, on 
the 15th day of June, 1877, as being erroneous and incorrect and as 
contrary to law and equity and not in accordance with the decree 
and orders of this honorable court herein rendered, and assigns the 
following specific exceptions and objections thereto : 

Ist. Because said report is erroneous in not having been taken, as 
was ordered, under and according to the laws of the State of Louisi- 
ana in cases of such recovery. 

2nd. That at the date of the possession of said property in ques- 
tion by said Daniel Clark, and by his estate after his death, and at 
the date of the sale thereof by Chew & Relf, as his executors, the said 
land was vacant and formed part of an uninhabitable cypress swamp, 
and has received an enhanced value only from the fact that im- 
provements were placed thereon by defendant and others, vendors 
of defendant, and the said property was so improved, ditched, & 
drained & rendered habitable and divided into squares & lots & 
streets by the City of New Orleans and defendant and others, ven- 
dors of defendant, no part of which work was done or improvements 
or betterments made by said Clark or his heirs or executors or rep- 
resentatives of his estate, and therefore the complainant should be 
restricted in her decree to a recovery of the lands only; and said 
master erred in allowing said complainant any claim for rents or 
revenues. 
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3d. Because said master has disregarded the evidence before him 
and erroneously and illegally admitted the opinions of J. W. Davis 
& KE. A. Deslonde, who stated opinions merely, and said master, giv- 
ing effect to such opinions illegally given, has allowed for rents, 
revenues, and value for use, on the supposition that the same might 
or could have been received, when the evidence of defendant and 
his witnesses show conclusively that no rent was received except that 
set forth in his sworn statement herein filed. 
4th. That said master has erred in allowing a much larger amount — * 
of rent than that contained and set forth in the sworn account of 
defendant filed herein and proved in all respects to be true and 
correct. 
5032 Sth. Because said master illegally received the evidence of 
said Davis & Deslonde for the purpose of permitting the com- 
plainant to attempt to prove what would be a reasonable rental for 
the property of defendant and others, when the fact was not first 
shown that the property was actually rented and occupied during 
the period referred to and the price for which the same was rented ; 
and the master further erred in receiving the estimate of the above 
witnesses, Davis & Deslonde, based upon hearsay, that is to say, 
from what was told them by third persons, when from their testi- 
mony they had no personal knowledge of what the property had 
been rented for and were ignorant of the factas to whether it had 
been rented at all. 
6th. That said master has erred in not allowing this defendant 
the benefits and protection accorded to possessors even In bad faith, | 
by not allowing him the value of materials and betterments placed 
by him upon said property, as contained and set forth in the sworn 
account herein filed, such as the cost of filling the lots with earth, 
insurance, & with interest thereon, nor for the value of materials or 
price of workmanship of such buildings, « ete. . ; 
ith. That the documentary evidence filed herein before the master, 
and particularly the plan, procés-verbal, and resolutions of the City 
of New Orleans, showing the property, “ Blanc tract,” sold in detail 
by the City of New Orleans on the 10th day of March, 1837, was im- 
properly received by the master, the same being— 
Ist. Irrelevant for any legal purpose under the reference made to 
the master. : 
2d. Les inter alios acta. 
od. Not the best evidence of the matter sought to be proved; that ‘ 
said alleged sales were never completed or complied with, but were 
set aside and annulled for want of compliance on the part of the 
purchasers, as is full shown by the testimony of Duvigneaud, Blane, 
Pilié, Lewis, Bayou, & others, which testimony is filed herein, and 
the fact of the resale of said property in‘1849 & 1848 and = subse- 
quently at reduced prices is also shown by the evidence. 
5053 Sth. That the amount allowed for rents, profits, and value 
for use is greater than is sustained by the evidence adduced 
or is sanctioned by the laws of the State of Louisiana in cases of 
such recovery. 
Wherefore this respondent makes and files the foregoing excep- 
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tions and objections to said report, and prays that they be main- 
tained and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
Solicitors for Deft ndant. 


exceptions & Objections to Master's Report. 
United States Circuit Court. 


Myra CLARK (FAINES ) 
rs. » No. 3668. 


Micuet MEILLEUR. 


Michel Meilleur now comes into court and excepts to the report 
herein filed by E. Sabourin, master in chancery, on the 15th day of 
June, 1877, as being erroneous and incorrect and as contrary to law 
& equity and notin accordance with the decree & orders of this hon- 
orable court herein rendered, and assigns the following specific ex- 
ceptions and objections thereto: 

Ist. Because said report is erroneous, in not having been taken as 
was ordered under and according to the laws of the State of Louisi- 
ana in cases of such recovery. 

2d. That at the sale of the possession of said property in question 
by said Daniel Clark and by his estate, after his death, and at the date 
of the sale thereof by Chew & Relf, as his executors, the said land 
was vacant and formed part of an uninhabitable cypress swamp, and 
has received an enhanced value only from the fact that improve- 
ments were placed thereon by defendants and others, vendors of de- 

fendants, and the said property Was sO improved, ditched, & 
5034 drained and rendered habitable, and divided into squares 

and lots and streets by the City of New Orleans and defend- 
ant & others, vendors of defendant, no part of which work was done 
or Htmprovements or betterments made by said Clark, or his heirs or 
executors, or representatives of his estate, and therefore the com- 
plainant should be restricted in her decree toa recovery of the lands 
only, and said master erred in allowing said complainant any claim 
for rents or revenues. 

od. Because said master has disregarded the evidence before him 
and erroneously and illegally admitted the opinions of J. W. Davis 
& EF. A. Deslonde, who stated opinions merely; and said master giv- 
ing effect to such opinions illegally admitted has allowed for rents, 
revenues, and value for use on the supposition that the same might 
or could have been received, when the evidence of defendant and his 
witnesses show conclusively that no rent was received except that 
set forth in his sworn statement herein filed. 

4th. That said master has erred in allowing a much larger amount 
of rent than that contained & set forth in the sworn account of de- 
fendant filed herein, and proved in all respeets to be true and correct. 
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5th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant & others when the fact was not first shown that the 
property was actually rented and oceupied during the period re- 
ferred to and the price for which the same was rented; and the 
master further erred in receiving the estimate of the above witnesses, 
Davis & Deslonde, based upon hearsay, that is to say, from what 
was told them by third persons, when, from their testimony, they 
had no personal knowledge of what the property had been rented 
for, and were ignorant of the fact as to whether it had been rented 
at all. 
6th. That said master has erred in not allowing this defendant the 
benefits and protection accorded to possessors, even in bad 
5035 faith, by not allowing him the value of materials and better- 
ments placed by him upon said property, as contained and 
set forth in the sworn account herein filed, such as the costs of fill- 


ing the lots with earth, insurance, repairs, &e., with interest thereon, . 


nor for the value of materials or price of workmanship of such 
buildings, &e. 

7th. That the documentary evidence filed herein before the mas- 
ter, and particularly the plan, proces-verbal, and resolutions of the 
City of New Orleans, showing the property “ Blane tract,” sold in 
detail by the City of New Orleans on the 10th day of March, 1837, 
was improperly received by the master, the same being— 

Ist. Irrelevant for any legel purpose under the reference made to 
the master. 

2nd. Res inter alias acta. 

srd. Not the the best evidence of the matter sought to be proved. 

That said alleged sales were never completed or complied with, but 


were set aside and annulled for want of compliance on the part of 


the purchasers, as is fully shown by the testimony of Duvigneaud, 

Slane, Pilié, Lewis, Bayou, and others, which testimony is filed 
herein, and the fact of the resales of said property in 1547 & 1548 
and subsequently at reduced prices, is also fully shown by the evi- 
dence. 

Sth. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced, or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said report, and prays that they be main- 
tained, and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
Solicitors for Defendaut. 
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Exceptions & Objections to Master’s Report. Filed July 12th, 1877. 
5US6 United States Circuit Court. 


Myra CLARK GAINES ) 
U8. No. 5663. 
RAYMOND Rovssenor. | 


R. Rousselot, defendant, now comes into court, and excepts to the 
report herein filed by E. Sabourin, master in chancery, on the 15th 
day of June, 1877, as being erroneous and incorrect, and as contrary 
to law & equity, and not in accordance with the decree and orders 
of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto: 

Ist. Because said report is erroneous, in not having been taken, 
as was ordered, under and according to the laws of the State of 
Louisiana in cases of such recevery. 

2nd. That at the date of the possession of said property in ques- 
tion by said Daniel Clark, & by his estate after his death, and at the 
date of the sale thereof by Chew «& Relf, as his executors, the said 
land was vacant, and formed part of an uninhabitable c ypress swamp, 
and has received an enhanced value only from the fact that improve- 
ments were placed thereon by defendant and others, vendors of de- 
fendant, med the said property was so improved, ditched & drained, 
& rendered habitable, and divided into squares & lots & streets by 
the City of New Orleans & defendant and others, vendors of de- 
fendant, no part of which work was done or improvements or bet- 
terments made by said Clark or his heirs or executors or repre- 
sentatives of his estate, and therefore the complainant should be 
restricted in her decree to a recovery of the lands only; and said 
master erred in allowing said complainant any claim for rents or 
revenues. 

5rd. Because said master has disregarded the evidence before him, 
and erroneously and illegally admitted the opinions of J. W. Davis 
& E. A. Deslonde, who stated opinions merely; & said master, giving 
effect to such opinions illegally given, has allowed for rents, reve- 
nues, and value for use on the supposition that the same might or 
could have been received, when the evidence of defendant and their 
witnesses show conclusively that no rent was received, except that 

set forth in his sworn statement herein filed. 
037 4th. That said master has erred in allowing a much larger 
amount of rent than that contained and set forth in the sworn 
account, herein filed by defendant, and proved in all respects to be 
true and correct. 

oth. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant and others, when th‘s fact was not first shown that the 
property was actually rented and occupied during the period re- 
ferred to & the price for which the same was rented ; and the master 
further erred in receiving the estimate of the above witnesses, Davis 
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& Deslonde, based upon hearsay, that is to say, from what was told 
them by third persons, when from their testimony they had no per- 
sonal knowledge of what the property had been rented for, and were 
ignorant of the fact as to whether it had been rented at all. 

6th. That the said master has erred in not allowing this defendant 
the benefits and protection accorded to possessors even in bad faith 
by not allowing him the costs of repairs, banquetts, the value of ma- 
terials and betterments placed by him upon said property, as con- 
tained and set forth in the sworn statement herein filed, such as the 
costs of filling the lots with earth, insurance, &c., with interest thereon, 
nor for the value of materials or price of workmanship of such build- 
ings, Xe. 

7th. That the documentary evidence filed herein before the master, 
and particularly the plan, procés-verbal, and resolutions of the City of 
New Orleans, showing the property, “ Blanc tract,” sold in detail by 
the City of New Orleans on the 10th day of March, 1837, was im- 
properly received by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference made to 
the master. 

2d. Res inter alios acta. 

3d. Not the best evidence of the matter sought to be proved. 

That said alleged sales were never completed or complied with, but 
were set aside and annulled and avoided for want of compliance on the 
part of the purchasers, as is fully shown by the testimony of Duvig- 

neaud, Blane, Pilié, Lewis, Bayou, and others, which testimony 
5038 1s filed therein, and the fact of the resales of said property in 

1847 & 1548 and subsequently at reduced prices is also fully 
shown by the evidence. 

Sth. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by “the laws of the State of Louisiana in cases of such recov ery. 

Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said master’s report, and prays that “they be 
maintained, and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard & determined 
and maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
Solicitors for Defendant. 


Kxceptions & Objections to Master’s Report. Filed July 12th, 1877. 
United States Circuit Court. 
Myra CLARK GAINES 
Us. No. 5665. 
MicueL MEILLEUR. if 


Michel Meilleur now comes into court and excepts to the report 
herein filed by E. Sabourin, master in chancery, on the 15th day of 
June, 1877, as being erroneous and incorrect and as contrary to law 
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and equity, and not in accordance with the deeree and orders of this 
honorable court herein rendered, and assigns the following specific 
objections and exceptions thereto : 

Ist. Because said report is erroneous in not having been taken as 
was ordered under and according to the laws of the State of Louisi- 
ana in cases of such recovery. 

2d. That at the date of the possession of said property in question 
by said Daniel Clark and by his estate after his death, and at the 
date of the sale thereof by Chew & Relf, as his executors, the said 
land was vacant; that improvements were placed thereon by de- 
fendant and others, vendors of defendant, & no part of which work 

was done or improvements or betterments made by said Clark 
5039 or his heirs or executors or representatives of his estate, and 

therefore the complainant should be restricted in her decree 
to a recovery of the lands only ; and said master erred in allowing 
said complainant any claim for rents or revenues. 

od. Beeatse said master has disregarded the evidence before him 
and erroneously and illegally admitted the opinions of J. W. Davis 
& EK. A. Deslonde, who stated opinions merely, and said master, giv- 
ing effect to such opinions illegally given, has allowed for rents, 
revenues, and value for use on the supposition that the same might 
or could have been received, when the evidence of defendant and 
their witnesses show- conclusively that no rent was received except 
that contained and set forth in the sworn statement of defendant 
herein filed. 

4th. That said master has erred in allowing a much larger 
amount of rent than that contained and set forth in the sworn ac- 
count of defendant herein filed and proved in all respects to be true 
and correct. 

5th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant and others, when the fact was not first shown that the 
property was actually. rented & occupied during the period referred 
to and the price for which the same was rented; and the master 
further erred in receiving the estimate of the above witnesses, Davis 
& Deslonde, based upon hearsay, that is to say, from what was told 
them by third persons, when from their testimony they had no per- 
sonal knowledge of what the property had been rented for, and 
were ignorant of the fact as to whether it had been rented at all. 

Gth. That the said master has erred in not allowing this defend- 
ant the benefits and protection accorded to possessors even in bad 
faith, by not allowing him the cost of repairs, banquette, insurance, 
&e., and interest thereon, as set forth in his aecount, the value of 
materials and betterments placed by him upon said property, as 
also therein contained and set forth, nor for the value of materials 
or price of workmanship of such buildings, €e. 

7th. That the amount allowed for rents, profits, & value 
5010 for use is greater than is sustained by the evidence adduced 
or is sanctioned by the laws of the State of Louisiana in 

cases of such recovery. 
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Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said report, and prays that they be main- 
tained, and that said report be disallowed and rejected. 

(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
Solicitors for Defendant. 


Complainant's Exception to the Master’s Report. Filed July 11th, 1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monsseavux &€ als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 
for improvements by R. Rousselot, one of the defendants, for the 
following reasons: | 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, having been adjudged a possessor in bad 
fuith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 
Complainant's Exception to the Master's Report. Filed July 11th, 1877. 
United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. No. 3665. 
P. H. Monsseaux et als. j 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 
for improvements by E. Paracolle, one of the defendants, for the fol- 
lowing reasons: 

1. Those specially set forth in her exceptions and answer filed 
before the said master. 

2. That said defendant, having been adjudged a possessor in 

bad faith, is not entitled either to compensation for said 
5041 alleged improvements or to the right of removal. 
Wherefore complainant prays that said report be amended 
so as to conform to this exceptior. 


(Signed) WM. REED MILLS, Solicitor. 


goo 
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Complainant’s Exceptions to the Master's Report. Filed July 11th, 1877. 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. - No. 3663. 
P. H. Mowsseacx et als. § 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in ch: ancery, In the matter of the claim 
for improvements by Joseph Diard « -D. Osehnier , one of the de- 
fendants, for the following reasons : 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either tocompensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Complainant’s Exception to the Master's Report. Filed July Lith, 1S77. 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
v's. - No. 3663. 
P. H. Monsseavux ef als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 
for improvements by Josephine Leduc, one of the defendants, for the 
following reasons: 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


5042 Complainant’s Exceptionto the Master's Report. Filed July 11th, 
1S77. 
United States Circuit Court for the District of Louisiana. 
Myra CLARK GAINES 


vs. > No. 36658. 
P. H. Monsseacx ef als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancer y, In the matter of the claim 
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for improvements by Nancy Villars, one of the defendants, for the 
following reasons : 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said allleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 


to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 


Complainant's Exception to the Master’s Report. Filed July 11th, 1877. 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
vs, No. 3663. 
P. H. Monsseaux et als. rf 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 
for improvements by George Lohr, one of the defendants, for the 
following reasons: 

Ist. Those specially set forth in her exceptions and answer filed 
before said master. 

2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 

(Signed) WM. REED MILLIS, Solicitor. 


Complainant’s Exception to the Master’s Report. Filed July Vth, 1877. 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. + No. 3668. 


P. H. MonssEavx ef als. 


5OAS And now Myra Clark Gaines, complainant, excepts to the 
report of Ernest Sabourin, master in chancery, in the matter 
of the claim for improvements by Pierre Minnerville, one of the de- 
fendants, for the following reasons : 
Ist. Those specially set forth in her exceptions and answer filed 
before the said master. | 
2d. That said defendant, having been adjudged a possessor in 
bad faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. | 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 
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Complainant's Exception to the Master's Report. Filed July Vth, 1877. 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
-No. 36635. 


v8. 
P. H. Monsseacx ef als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 
for improvements by Pierre Bordes, one of the defendants, for the 
following reasons : 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, haying been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Complainant's Exception to the Master’s Report. Filed July 11th, 1877. 
United States Circuit Court for the Distriet of Louisiana. 


Myra CLARK GAINES 


vs. > No. 3663. 
P. If. Monsseaux et als. | 
0044 — And now Myra Clark Gaines, complainant, excepts to the 


report of Ernest Sabourin, master in chancery, in the matter 
of the claim for improvements by Michel Meilleur, one of the de- 
fendants, for the following reasons : 
Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 
2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 
(Signed) | WM. REED MILLS, Solicitor. 


Complainant’s Exception to the Master’s Report. Filed July (th, 1877. 
United States Circuit Court for the District of Louisiana. 
Myra Crark GAINES ) 
v8. > No. 3663. 
P. H. Monsseaux et als. j 
And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 


for improvements by Mr. & Mrs. Gourdain, one of the defendants, 
for the following reasons : 


59356 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


Complainant's Exception to the Master’s Report. Filed July 1th, 1877. 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. No. 5665. 
P. H. Monsseavux ef als. 


And now Myra Clark Gaines, complainant, excepts to the 
5045 report of Ernest Sabourin, master in chancery, in the matter 
of the claim for improvements by Jean Despeau, one of the 
defendants, for the following reasons : 
Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 
2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 
Wherefore complainant prays the said report be amended so as to 
conform to this exception. 


(Signed) WM. R. MILLS, Solicitor. 
Complainant’s Exception to the Master’s Report. Filed July (Ath, US77. 
United States Cireuit Court for the District of Louisiana. 


Myra CLarkK GAINES 
vs. No. 3663. 
P. H. Monsseaux et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 
for improvements by the heirs of Paul Pasquier, one of the defend- 
ants, for the following reasons: 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. : 

Wherefore complainant prays that said report be amended so as 


to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 
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Complainant’s Exception to the Master's Report. Filed July 11th, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
v8. No. 36638. 
P. H. Monsseavcx et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chi ancery, in the matter of the claim 
for improvements by heirs of owen Dougherty, defendants, 
5046 for the following reasons : 
Ist. Those specially set forth in her exceptions and answer 
filed before the said master. 
2d. That said defendant, having been adjudged a possessor in 
bad faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


Complainant’s Exception to the Master's Report. Filed July 11th, 1877 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monsseavux ef als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in ch: ancery, in the matter of the claim 
for improvements by George Bischoff, one of the defendants, for the 
following reasons: 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILIS, Solicitor. 
Complainant’s Exception to the Master's Report. Filed July 11th, 1877 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. > No. 3663. 
P. H. Monsseaux et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancer y, in the matter of the claim 
for improvements by Joseph Despeaux, one of the defendants, for 
the following reasons: 

2474 
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HOAT Ist. Those specially set forth in her exceptions and answer 
filed before the said master. 
2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILIS, Solicitor. 
Complainant’s Exception to the Master’s Report. Filed July 11th, 1877. 
United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. Monsseaux et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of Ernest Sabourin, master in chancery, in the matter of the claim 
for improvements by Joseph Abadie, one of the defendants, for the 
following reasons : : 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2d. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


Complainant’s exception to the master’s report as to the defendant, 
Mrs. 8. Delord. Missing. 

Complainant’s exception to the master’s report as to the defendant, 
Martin Graff. Missing. 


Exceptions and Objections to Master’s Report. Filed July 13th, 1877. 
United States Circuit Court. 


Myra CLARK GAINES 
VS, No. 36638. 
GEORGE Lonr. 


George Lohr, defendant, now comes into court and excepts to the 

report herein filed by E. Sabourin, master in chancery, on the 

5048 14th day of June, 1877, as being erroneous and incorrect and 

as contrary to law and equity, and not in accordance with 

the decree and orders of this honorable court herein rendered, and 
assigns the following specific objections and exceptions thereto: 

Ist. Because said report is erroneous in not having been taken, 

as was ordered, under and according to the laws of the State of Louis- 

iana in eases of such recovery. 
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2d. That at the date of the possession of said property in question 
by said Daniel Clark and by his estate after his , ma and at the 
date of the ‘sale thereof by Chew & Relf, as his executors, the said 
land was vacant and formed part of an uninhabitable cypress swamp, 
and has received an enhanced value only from the fact that im- 
provements were placed thereon by defendant and others, vendors 
of defendant, and the said property was so improved, ditched, and 
drained and rendered habitable & divided into’ squares, lots, & 
streets by the City of New Orleans & defendant & others, vendors 
of defendant, no part of which was done or improvements or better- 
ments made by said Clark, or his heirs or executors or representa- 
tives of his estate, and therefore the complainant should be re- 
strained in her decree to a recovery of the land only; and said master 
erred in allowing said complainant any claim for rents or revenues. 
3d. Because said master erroneously & illegally admitted the 
opinions of E. A. Deslonde & J. W. Davis, who stated opinions 
merely, & said master, giving effect to such opinions illegally given, 
has allowed for rents and revenues and value for use on the sup- 
position that the same might or could have been received. 
4th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant and others, when the fact was not first shown that the 
property was actually rented and occupied during the period re- 
ferred to, and the price for which the same was rented; and the 
master further erred in receiving the testimony of said Davis & 
Deslonde based upon hearsay, that is to say, from what was told 
them by third’persons, when from their testimony they had 
5049 no personal knowledge of what the property had been rented 
for, and were ignorant of the fact as to whether it had been 
rented at all. 
5th. That the documentary evidence filed herein before the mas- 
ter, and particularly the plan, proces-verbal, and resolutions of the 
City of New Orleans showing the property, “Blane tract,” sold in 
detail by the City of New Orleans on the 10th day of March, 1837, 
Was improperly received by the master, the same being— 
Ist. Irrelevant for any legal purpose under the reference made to 
the master. 
2d. Res inter alios acta. 
3d. Not the best evidence of the of the matter sought to be proved. 
That said alleged sales were never completed or complied with, but 
were set aside and annulled and avoided for want of compliance on 
the part of the purchaser, as is fully shown by the testimony of Blane, 
Duvigneaud, Pilié, Lewis, Bayou, and others, which testimony is 
filed herein, and the fact of the resales of said property in 1847 & 
1848, and subsequently at reduced prices, is also fully shown by the 
evidence. 
6th. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws by the laws of the State of Louisiana in cases of such re- 
covery. 
* 
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Wherefore this respondent makes and files the foregoing excep- 
tions and objections to said report, and prays that they be maintained 
and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and determined 
& maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
Solicitors for Defendant. 


Exceptions and objections to master’s report. Filed July 13th, 
1877, by the defendant, Mrs. 8. Delord. Missing. , 


5050 Exceptions and Objections to Master's Report. Filed July 138th, 
1877. 


United States Circuit Court. 


Myra CLARK GAINES ) 
vs. No. 3668. 
PIERRE MINNEVILLE. 


Pierre Minneville, defendant, now comes into court and excepts to 
the report herein filed by E. Sabourin, master in chancery, on the 
15th day of June, 1877, as being erroneous and incorrect & as con- 
trary to law and equity and not in accordance with the decree and 
orders of this honorable court herein rendered, and assigns the fol- 
lowing specific exceptions and objections thereto: 

Ist. Because said report is erroneous in not having been taken, as 
was ordered, under and according to the laws of tlie State of Louisi- 
ana in cases of such recovery. 

2d. That at the date of the possession of said property in question 
by said Daniel Clark, and by his estate after his death, and at the 
date of the sale thereof by Chew and Relf, as his executors, the said 
land was vacant & formed part of an uninhabitable cypress swamp, 
and has reeeived an enhanced’ value only from the fact that im- 
provements were placed thereon by defendant and others, vendors 
of defendant, and the said property was so improved, drained, ditched, 
and rendered habitable and divided into squares and lots and streets 
by the City of New Orleans and defendant & others, vendors of de- 
fendant, no part of which work was done, or improvements or bet- 
terments made, by said Clark or his heirs or executors or represent- 
atives of his estate, and therefore the complainant should be restricted 
in her decree to a recovery of thé lands only, and said master erred 
in allowing said complainant any claim for rents or revenues. 

dd. Because said master has disregarded the evidence before him | 
and erroneously & illegally admitted the opinions of J. W. Davis & 
E. A. Deslonde, who stated opinions merely; and said master, giving 
effect to such opinions illegally given, has allowed for rents and 
revenues and value for use on the supposition that the same might 
or could have been received, when the evidence of defendant and 
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their witnesses show- conclusively that no rent was received except 
that set forth in his sworn statement herein filed. 

5051 4th. That said master has erred in allowing a much larger 
amount of rent than that contained & set forth in the sworn 

account herein filed by defendant and proved in all respects to be 

true and correct. 

Sth. Becausesaid master illegally received the evidence of said Davis 
& Deslonde for the purpose of permitting the complainant to attempt 
to prove what would be a reasonable rental for the property of de- 
fendant and others, when the fact was not first shown that the prop- 
erty was actually rented and occupied during the period referred to, 
and the price for which the same was rented ; and the master further 
erred in receiving the estimate of the above witnesses, Davis & Des- 
londe, based upon hearsay, that is to say, from what was told them 
by third persons, when from their testimony they had no personal 
knowledge of what the property had been rented for, and were igno- 
rant of the fact as to whether it had been rented at all. 

6th. That the said master has erred in not allowing this defend- 
ant the benefits and protection accorded to possessors, even in bad 
faith, by not allowing him the cost and Am of materials & bet- 
termeuts placed by him upon said property as contained and set 
forth in the account herein filed, such as the costs of filling the lots 
with earth, insurance, &e¢., with interest thereon, nor for the value 
of materials or price of workmanship of such buildings, ete. 

7th. That the documentary evidence filed herein beture the mas- 
ter, and particularly the plan, procés-verbal, and_ resolutions of the 
City of New Orleans, showing the property “ Blane tract,” sold in 
detail by the City of New Orleans on the 10th day of March, 1857, 
Was improperly received by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference made to 
the master. 

2d. Res inter alios acta. 

3d. Not the best evidence of the matter sought to be proved. That 
said alleged sales were never completed or complied with, but were 
set aside and annulled and avoided for want of compliance on the 

part of the purchasers, as is fully shown by the testimony of 
5052 Sioslamenall Blane, Pilié, Lewis, Bayou, & others, which tes- 

timony is filed herein, and the fact of the resales of said prop- 
erty in 1847 & 1848, and subsequently, at reduced prices, is also fully 
shown by the evidence. 

Sth. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent tnakes and files the foregoing objec- 
tions and exceptions to said report, and prays that they be main- 
tained, and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
Solicitors for Defendant. 
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Exceptions and objections to master’s report, filed July 15th for 
defendant, Jos. Diard or J. Oschner, are missing. 


Exceptions and Objections to Master's Report. Filed July 15th, 1877. 
United States Circuit Court. 


Myra CLARK GAINES ) 
vs. » No. 3663. 
JEAN BAZAC. ( 


Jean Bazac, defendant, now comes into court and excepts to the 
report herein filed by E. Sabourin, master in chancery, on the 14th 
day of June, 1877, as being erroneous and incorrect, and as con- 
trary to law and equity and not in accordance with the decree and 
orders of this honorable court herein rendered, and assigns the fol- 
lowing specifie objections and exceptions thereto : 

Ist. Because said report is erroneous in not having been taken as 
was ordered under and according to the laws of the State of Louisi- 

ana in cases of such recovery. 
5053 2d. That at the date of the possession of said property in 

question by said Daniel Clark and by hisestate after his death, 
and at the date of the sale thereof, by Chew & Relf as his executors, 
the said land was vacant and formed part of an uninhabitable ey- 
press swamp, and has received an enhanced value only from the facet 
that improvements were placed thereon by defendant & others, ven- 
dors of defendant, and the said property was so improved, ditched, 
and drained and rendered hebitable and divided into squares, lots, 
& streets by the City of New Orleans, and defendant, and others, 
vendors of defendant, no part of which work was done or improve- 
ments or betterments made by said Clark or his heirs, or executors 
or representatives of his estate, and therefore the complainant should 
be restricted in her decree to a recovery of the lands only, and said 
master erred in allowing said complainant any claim for rents or 
revenues. 

3d. Beeause said master erroneously and illegally admitted the 
opinions of E. A. Deslonde & J. W. Davis, who stated opinions 
merely, and said master giving effect to such opinions, illegally 
given, has allowed for rents, revenues, and value for use on the sup- 
position that the same might or could have been received. | 

4th. Beeause said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant and others, when the faet was not first shown that the 
property was actually rented and occupied during the period 
referred to, and the price for which the same was rented: and the 
master further erred in receiving the testimony of said Davis & Des- 
londe, based upon hearsay, that is to say. from what was told them 
by third persons, when from their testimony they had no personal 
knowledge of what the property had been rented for, and were igno- 
rant of the fact as to whether it had been rented at all. 


om: 


“-—- 
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oth. That the documentary evidence filed herein before the master, 
and particularly the plan, procés-verbal, and resolutions of the City 
of New Orleans showing the property, “ Blane tract,” sold in detail 

by the City of New Orleans on the 10th day of March, 1837, 
9054 was improperly received by the master, the same being— 
Ist. Irrelevant for any legal purpose under the reference 
made to the master. , 

2d. Res inter alios acta. 

Jd. Not the best evidence of the matter sought to be proved. 

That the said alleged sales were never completed or complied with, 
but were set aside and annulled and avoided for want of compliance 
on the part of the purchasers, as is fully — by the testimony of 
Blane, Duvigneaud, Pilié, Lewis, Bayou, & and others, which testi- 
mony is filed herein, and the fact of the: plier of said property in 
1847 & 1848, and subsequently, at reduced prices is also fully shown 
by the evidence. 

6th. That the amount allowed for rents, protits, and value for use 
is greater than is sustained by the evidence and is sanctioned by the 
laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent makes and files the foregoing objections 
and exceptions to said report, and prays that they be maintained, 
and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
Solicitors for Defendant. 


Exceptions & Objections to Master's Report. Filed July 13th, 1877. 
United States Cireuit Court. 


Myra CLARK GAINES 
vs. 


No. S665. 
JOSEPHINE Lepuc et [al.] . 


Josephine Ledue, defendant, now comes into court and excepts 
to the report herein filed by [. Sabourin, master in chancery, on 
the 15th day of June, 1877, as being erroneous and incorrect, and 
as contrary to law and equity and not in accordance with the deerce 
and orders of this honorable court herein rendered, and assigns the 

following specific exceptions and objections thereto: 
DU59 Ist. Because said report is erroneous in not having been 
taken, as was ordered, under and according to the laws of the 
State of Louisiana in cases of such recovery. 

2d. That at the date of the possession of said property in  ques- 
tion by said Daniel Clark, and by his estate after his death, and at 
the date of the —_ thereof by Chew & Relf, as his executors, the 
said land was vacant, and formed part of an uninhabitable cypress 
swamp, and tom received an enhanced value only from the fact that 
improvements were placed thereon by defendant and others, vendors 
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of defendant, and the said property was so improved, ditched, & 
drained & rendered habitable and divided into squares and lots} & 
streets by the City of New Orleans & defendant and others, vendors 
of defendant, no part of which work was done or improvements or 
betterments made by said Clark, or his heirs or his executors or rep- 
resentatives of his estate, and therefore the complainant should be 
restricted in her decree to a recovery of the lands only; and said 
master erred in allowing said complainant any claim for rents or 
revenues. 

3d. Because said master disregarded the evidence before him, and 
erroneously and illegally admitted the opinions of E. A. Deslonde 
& J. W. Davis, who stated opinions merely, and said master, giving 
effect to such opinions illegally given, has allowed for rents, rev- 
enues, and value for use on the supposition that the same might or 
could have been received, when the evidence of defendant and his 
witnesses shows conclusively that no rent was received except that 
set forth in his sworn account herein filed. 

4th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant and others, when the fact was not first shown that the 
property was actually rented and occupied during the period referred 
to and the price for which the same was rented; and the master 
further erred in receiving the estimate of the-above witnesses, Des- 

londe & Davis, based upon hearsay, that is to say, from what 
5056 was told tiem by third persons, when, from their testimony, 
they had no personal knowledge of what the property had 

been rented for, and were ignorant of the fact as to whether it lad 
been rented at all. 

oth. That said master has erred in not allowing this defendant 
the benefits and protection accorded to possessors even in bad faith, 
by not allowing her the value of materials and betterments placed 
by her upon said property, as contained and set forth in the sworn 
account herein filed, such as the cost of filling the lots with earth, 
banquettes, insurance, and interest thereon—see case of Gaines vs. 
New Orleans, 1 Wood, 111—nor for necessary repairs, nor for-the 
value of materials or price of workmanship of such buildings, &e. 

Gth. That the documentary evidence filed herein before the master, 
and particularly the plan, procés-verbal, and resolutions of the City 
of New Orleans, showing the property, “Blane tract,” sold in detail 
by the City of New Orleans on the 10th day of March, 1837, was 
improperly received by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference made to 
the master. : 

2d. Les inter alios acta. 

3d. Not the best evidence of the matter sought to be proved; that 
said alleged sales were never completed or complied with, but were 
set aside and annulled and avoided for want of compliance on the 
part of the purchasers, as is fully shown by the testimony of Du- 
vigneaud, Blane, Pili¢, Lewis, Bayou, and others, which testimony 
is filed herein, and the fact of the resales of said property in 1847 


THE CITY UF NEW ORLEANS Vs. MYRA CLAKK GAINES. oO 


& 1848 and subsequently at reduced prices is also fully shown by 
the evidence. 
7th. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery, 
the sworn account herein filed by defendant containing a true and 
correct statement of all rents received. 
Wherefore this respondent makes and files the foregoing 
dT exceptions and objections to said report, and prays that they 
be maintained, and that this report be disallowed and_ re- 
jected. 
Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 


(Signed) JAMES McCONNELL, 
HORACE E. UPTON, 
. Solicitors for Defendant. 


Exceptions & Objections to Master's Report. Filed July 13th, S877. 
United States Circuit Court, District of Louisiana. 


Myra CLARK GAINES 
vs. . No. 3663. 
MARTIN GRAFF. 


Now into court comes Martin Graff, defendant, and excepts to the 
report herein filed by master in chancery, E. Sabourin, on the 15th 
day of June, 1877, as being erroneous, contrary to law, equity, and 
not in accordance with decree of this honorable court rendered here- 
in, and assigns the following specific grounds of objections and ex- 
ceptions thereto: 

Ist. Because said report was not taken as ordered and according 
to laws of State of Louisiana in such cases of recovery. 

2d. Because at the date of the possession of said property in ques- 
tion by Daniel Clark, and his estate after his death, and at the date 
of the sale thereof by Chew & Relf, as executors of Daniel Clark, 
said land was vacant, and was an uninhabitable swamp, and has re- 
ceived an enhanced value only from the improvements placed there- 
on by defendant and his vendors, and was thus improved, ditched, 
drained, and rendered habitable and divided into squares, lots, and 
streets by the City of New Orleans & defendant and other vendors 
of defendant, no part of which improvements or betterments were 
made by said Daniel Clark or his heirs or executors or representa- 
tives of his estate, and therefore complainant should be restrained 
to a recovery of the lands only, and not be allowed any rents or revy- 
chnues., 

3d. Because said master erroneously and illegally admitted the 

evidence of E. A. Deslonde & J. W. Davis, witnesses for com- 
9058 plainant, who stated opinions merely ; and said master, giv- 
ing effect to such opinions illegally given, has allowed for 
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rents, revenues, and value for use on the supposition only that the 
same might or could have been received. 

4th. Beeause said master illegally permitted complainant, by evi- 
dence of said Deslonde & Davis, to attempt the proof of what would 
be a reasonable rental for the property of defendant and others, when 
the fact was not first shown that the property was actually rented 
and occupied during the period referred to; and the master erred 
in receiving the testimony of said Deslonde and Davis, based on 
hearsay, that is to say, from what was told them by third persons, 
when, from their testimony, they had no personal knowledge of 
what the property had been rented for or could have been rented 
for, and were ignorant of the fact as to whether it had been rented 
at all. 

5th. Beeause the documentary evidence filed herein before the 
master, and particularly the plan, procés-verbal, and resolutions of the 
City of New Orleans, showing the property, Blane tract, sold in de- 
tail by the City of New Orleans on the 10th day of March, one 
thousand eight hundred and thirty-seven, was improperly received 
by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference made to 
the master. 

2d. Res inter alios acta. 

3d. Not the best evidence of the matter sought to be proved; that 
said alleged sales were never completed or complied with, but were 
set aside, annulled, and avoided for want of compliance on the part 
of the purchasers, as is fully shown by the testimony of Blane, Pilié, 
Lewis, Bayou, and others, which testimony is filed herein, and the 
fact of the resales of said property in eighteen hundred and forty- 
seven and eighteen hundred and forty-eight, and subsequently at 
reduced prices, is also fully shown by the evidence. 

Oth. Because the amount allowed for rents, profits, and value for 
use Is greater than Is sustained by the evidence adduced or is sane- 
tioned by laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent makes and files the foregoing 

0059 exceptions and objections to said report, and prays that they 

be maintained and that said report be disallowed and ‘re- 
jected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JOHN LEMONNIER, 
‘Solicitor for Defendant. 


Exceptions A Objections fo Master's Report. Filed July loth, 1577. 
United States Circuit Court, District of Louisiana. 
Myra CLank GAINES ) 
rs. » No. 3663. 
Jos. ABADIE or Heirs. 


Now into court come heirs of Joseph Abadie, defendant here- 
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in, and excepts to report of E. Sabourin, master in chancery 
he ‘rein filed on 13th day of June, 1877, as being erroneous, contrary 
to law and equity, and not in accordance with decree of this honor- 
able court herein rendered, and assigns the following specific grounds 
of her gg se and exceptions thereto: 

Ist. Because said report was not taken as ordered and according 
to laws of — State of Louisiana in such cases of recovery. 

2d. Because at date of possession of said property in question by 
Daniel Clark and his estate, after his death, & at date of sale thereof 
by Chew & Relf, as exe cutors of Daniel Clark, said land was vacant 
and was an uninhabitable swamp, and received an enhanced value 
only from the improvements placed thereon by defendant and his 
vendors, and was thus improved, ditched, drained, and rendered 
habitable, and divided into squares, lots, and streets by the City of 
New Orleans and defendant and others, vendors of defendant; no 
part of which improvements or betterments were made by said Dan- 
iel Clark, or his oa or executors, or representatives of his estate, 
and therefore complainant should be restrained to a recovery of the 
lands only, and should not be allowed any rents or revenues. 

3d. Because said master erroneously and illegally admitted the 

evidence of FE. A. Deslonde & J. W. Davis, who stated 
9060 opinions merely, and said master, giving effect to such opin- 

ions illegally given, has allowed for rents, revenues, and yalue 
for use on the supposition only that the same might or could have 
been received. 

4th. Because said master illegally permitted complainant, by evi- 
dence of said Deslonde & Davis, to attempt the proof of what would 
be a reasonable rental for the property of defendant and others, when 
the fact was not first shown that the property was actually rented 
and occupied during period referred to, and the master erred in re- 
celving testimony of said Deslonde & Davis, based on hearsay, that 
is to say, from what was told them by third persons, when from 
their testimony they had no personal knowledge of what the prop- 
erty had been rented for, or could have been rented for, and were 
ignorant of the fact as'to whether it had been rented at ail. 

Sth: Because -the documentary evidence filed herein before the 
master, and particularly the plan, proces-verbal, and resolutions of 
— City of New Orleans, showing property, “ Blane tract,” sold) in 
detail by City of New Orleans on 10th di av of March, one thousand 
eight ‘hundred and thirty-seven, was improperly rece ived by master, 
sume being— 

Ist. Irrelevant for any legal purpose under reference made to 
master. 

2d. Res inter alios acta. 

3d. Not the best evidence of the matter sought to be proved ; and 
that said alleged sales were never completed or complied with, but 
were set aside, annulled, and avoided for want of compliance on the 
part of the purchasers, as is fully shown by the testimony of Blane, 
Pilie, Lewis, Bayou, and others, which testimony is filed herein, and 
the fact of the resales of said property in eighteen hundred and 
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forty-seven & eighteen hundred and forty-eight, and subsequently 
at reduced prices is also fully shown by the evidence. 

6th. Because the amount of rents, profits, and value for use al- 
lowed is greater than is sustained by the evidence adduced or is 
sanctioned by laws of the State of Louisiana in cases of such re- 
covery. 

Wherefore this respondent makes and files the foregoing 

5061 exceptions and objections to said report, and prays that they 

be maintained, and that said report be disallowed and re- 
jected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 

(Signed) JOHN LEMONNIER, 
Solicitor for Defendant. 


Order Relative to Appeal (marked “B” by CGC. S. Rice, Com’r, Jan’y 
10, °78). 


Extract from the Minutes, July 12th, 1877. 


The following order was this day received from His Honor E. C. 
Billings, district judge, to wit: 


(“nited States Cireuit Court. 
Mrs. Myra CLARK GAINES vs. NUMEROUS DEFENDANTS. 
(This order includes all the Gaines eases tried during last term.) 


When respondents are not entitled to suspensive appeals let the 
amount of the several appeal bonds be fixed at the sum of five 
thousand dollars, for costs, each. 

When respondents are entitled to suspensive appeals, besides the 
foregoing bond they will also give a bond for fifteen per cent. of the 
value of their property covered by the judgments, which will be 
fixed by Judge Billings. 

In order to enable him to fix this amount let Ernest Sabourin, 
Esq., master, Inquire and report summarily and at once the value 
of the property of each defendant entitled to a suspensive appeal 
Which is covered by the judgments. 

When this has been done Judge Billings will fix the additional 
amount of bond, and the sureties may justify before any of the 
masters appointed in the causes on notice. 

July 9th, 1877. : ; 

(Signed) EDWARD C. BILLINGS, Judge. 
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Stipulations as to Mrs. Eliza Nenner, Defendant. Filed July VAth, S77. 
5062 United States Circuit Court. 


Myra C, GAINES 
vs. > No. 5665. 
P. H. Monsseaux et als. J 


It is stipulated and agreed, to save unnecessary costs and delays, 
that the production in ev vidence of copies of notarial acts of purchase 
and transfer of the real estate claimed from the defendant, Widow 
Eliza Kenner, in her own right and as administratrix and tutrix, 
and as set forth in said defendant’s pleas and answers, be dispensed 
with. The facts to be proved by the introduction of such acts not 
already in evidence, having been sworn to by the said defendant in 
her pleas and answers, the statements under oath of the said de- 
fendant in her said pleas and answers are to be taken and received 
in lieu of said acts. 

[t is further agreed, in regard to the proof of possession, in order 
to save delay and expenses, that the said defendant, in her own 
right and as said administratrix and tutrix, and the said Minor 
Kenner took public and unequivocal possession of said plantation 
under titles as owners, and which was continuous pet, uninter- 
rupted by each vendee back to but not including the alleged sale by 
Thomas Beal, register of wills, on the Sth November, 1813, to Michel 
Fortier, Jr. and “Omer Fortier , as set forth in the copy of his proces- 
verbal filed with defendant’s answer on the 20th April, 1872, marked 
“A” & “B,” nor the alleged notarial act of sale by Richard Relf, 
executor to said Michel Fortier, Jr., and Omer Fortier, before Mare 
Lafitte, notary public, on the 11th November, 1815, also annexed to 
the said defendant’s answer, and marked “C.” 

But it is admitted that said Omer and Michel Fortier entered 
into public possession of said plantation under and by virtue of 
said sale to them by said register of will- on November Sth, 1813, 
and the conveyance thereof by said Relf, by act before Mare Lafitte, 
notary public, on November 11th, 1815, of which said exhibit “C ” 
is a copy, and the said Omer Fortier, and the said Michel Fortier 
until his death, and afterwards Jacques Fortier, his sole heir, main- 
tained such possession continuously from said Sth November, 1815, 
until the 9th day of January, 1818, when they sold said pk intation, 

as stated in defendant’s answer. 


5063 But it is not admitted that the property was so sold by the 
said register of wills on the Sth November, 1815, after due legal 
advertisement, or “apres les publications et délais preserits par la loi,” 


as recited in the said notarial act of sale before Mare Lafitte, notary, 
of the 11th November, 1813; but, on the contrary, it is denied that 
such advertisement was made. 
July 3rd, 
(Signed) WM. REED MILLS, 
Solicitor of Myra Clark Gaines. 
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Evidence Offered by Mrs. Eliza Kenner, Deft. Filed July Vth, 1877. 
United States Circuit Court, District of Louisiana. 


Myra CLARK GAINES | 
rs. >No. 3668. 
P. H. Monsseaux et als. | 


The defendant, Mrs. Eliza Kenner, introduces in evidence, in her 
behalf, the following, viz: 

Ist. Exhibits A, B, C, & D, annexed to her answer and already 
filed herein. 

2d. Certified copy of inscription upon the records of the recorder 
of mortgages for the parish of Orleans of act of sale by Stephen 
Henderson to Daniel Clark, and mortgage therein granted, by act, 
before John Lynd, notary public, December 16th, 1812. 

3d. Certificate of the custodian of notarial records for the parish 
of Orleans that said act before Lynd, of December 16th, 1812, can- 
not be found in his office. 

4th. Copy of notarial act of release of mortgage by Stephen Hen- 
derson to Richard Relf, executor of Daniel Clark, before Lynd, 
notary public, Jan. 16th, 1S18. 

5th. Copy of act of assignment by J. E. Trask to Joseph Saul, be- 
fore Carlisle Pollock, notary public, January 15th, 1818. 

(th. Copy of release of the Trask mortgage by Jos. Saul, before 
Ilugh Kk. Gordon, notary public, December 6th, 1825. 

7th. Copy of partial release of mortgage by Stephen Henderson, 
by act before John Lynd, notary public, April 26th, 1815. 

Sth. Copy of partial release of mortgage by Stephen Henderson, 

by act before John Lynd, notary public, March 13th, 1816. 
OOG4 th. Partial release of mortgage by Stephen Henderson, by 
act before John Lynd, notary public, January 15th, 1818. 
10th. The stipulation “M” entered into by said complainant in 
this case, dated July 3rd, 1877. ~ 

llth. Tlie following portion of the “probate record,” heretefore 
offered in evidence in this suit, viz: 

a. Will of Daniel Clark, dated May 20th, 1811, and the proof 
thereof. 

4. Petition of Richard Relf, executor, to remove seals and make 
inventory, ete., and the order thereon. 

e. Extract from the inventory of D. Clark’s suecession, embracing 
de Vhabitation des Chapitoulas (or Cannes Brtilées). 

d. Petition of Richard Relf for letters testamentary and order 
granting same. 

e. Oath of Richard Relf, testamentary executor. 

f. Letters testamentary to Richard Relf. 

yg. Account of administration by executors, so far as it relates to 
Cannes Briilées estate. 

And whereas the evidence offered by said defendant being wholly 
documentary it is agreed that the services and report of an examiner 
shall be dispensed with, and the evidence filed in the suit as a part 
of the record of the same; and the complainant waives all objection 
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to the form of authentication of said evidence, reserving the right to 
move to suppress the same for matter of substance. 
(Signed) J. D. ROUSE, 
Solicitor for Mrs. Nenner. 
WM. REED MILLS, 


Solicitor of Mya ©. Garmes. 


Exuipit- 1,2,& 3. Act before John Lynd, not. pub., offered by 
Mrs. Eliza Kenner. Filed July 14th, 1877. No. 3665. 


By act passed before John Lynd, notary public, dated 16th De- 
eember, 1812, Daniel Clark has bought of Stephen Henderson a 
plantation situated in the parish of ——, about five leagues above 
this city, and on the same side of the river, being in front on said 

river about twenty-four arpents and a half, bounded on the 
5065 lower side by the plantation of Jacques Fortier, and on the 

upper side by the plantation of Wm. Kenner, and having in 
depth to the Lake Ponchartrain, together with all the buildings 
and edifices thereon, and also forty slaves of both sexes, namely, 
Adam, Antoine, Brown, Figaro, Hector, Kersey, Lubin, Doctor, 
Lindor, McDaniel, Providence, Janvier, William, Stewart, John, 
Conacoa, Rosette, Julia, Kitty and her two chiidren, Kit, Dave, 
Moses, Andrew, Judah, Jim, Billy, Sylvia, Eliza, Hanna, James, a 
blacksmith; Jack, Jim, Stephen, Morris, Tom, Doctor, Dave, Rose, 
and Kitty. The following slaves, to wit, Moses, Rosette, Jim, Hector, 
Lindor, and William, Andrew, Eliza, & James, are subject to the mort- 
gage of S. Henderson, inscribed book 6, p. 2753. 

The present sale is made for and in consideration of the sum of 
one hundred and twenty thousand dollars, to be paid to the said 8. 
Henderson in manner and form following, that is to say: The sum 
of twenty thousand dollars on the Ist day of January which will 
be in the year 1814; the sum of twenty thousand dollars on the Ist 
day of January, 1815; the sum of twenty thousand dollars on the 
Ist day of January, 1516, and the further sum of twenty thousand 
dollars on the Ist day of January, 1817; and the remaining sum 
of forty thousand dollars is to be paid by the said Daniel Clark unto 
J. KE. Trask within ten years from the second day of May, 1812, to- 
gether with interest thereupon at the rate of six per centum per an- 
num from and after the seventeenth day of this current month. And 
in order to secure the payment of said sums and interest above 
mentioned the said Clark mortgages in favor of 8S. Henderson & J. 
EK. Trask the above-described plantation, together with the above- 
named slaves. 

New Orleans, December 21st, 1812. 

(Signed) M. DURALDE, per Couns. 


I, the undersigned, recorder of mortgages in and for the parish of 
Orleans, State of Louisiana, do hereby certify that the within and 
foregoing Is a true and correct transcript from the records of my 
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office, as recorded in b’k 7, fo-. 877 & 378, on the 21st day of Decem- 
ber, 1812. ; 
New Orleans, July tenth, 1877. 
5066 [SEAL. | (Signed) J. G. RICHARDSON, 

Dy Recorder of Mortgages. 


I, the undersigned, custodian of notarial records for the parish of 
Orleans, and as such in possession of the records and acts passed 
before John Lynd, late notary public for said parish of Orleans, do 
hereby certify that the foregoing act of sale of a certain plantation 
and slaves from Stephen Henderson to Daniel Clark, passed before 
said John Lynd, notary, on December the 16th, 1812, is not now in 
ny possession as such custodian, and never has beén; and I do fur- 
ther certify that, after due and diligent search and inquiry, I have 
been unable to find said act of sale above deseribed, and that [ have 
no knowledge of its whereabouts. 

New Orleans, July 14th, 1877. 

[ SEAL. | (Signed) J. L. COFFEY, 
Custodian of Notarial Records. 
Exurpir 4. Release, offered by Mrs. Eliza Kenner. Filed July 14th, 
1877. No. 3665. 


Be it known that this day, before me, John Lynd, notary public in 
and for this City of New Orleans, duly commissioned, personally — 
Stephen Henderson, of this city, merchant, who declared that he has 
this day received of and from Richard Relf, executor of the late 
Daniel Clark, of this city, deceased, for the final payment of the sum 
of eighty thousand dollars, which became due to him from and by 
the said Daniel Clark, by act passed before me, notary, 16th Deeem- 
ber, 1812, full amount and satisfaction thereof by the transfer to him of 
the two following-described notes, to wit, one, dated the ninth day 
of January, eighteen hundred and eighteen, drawn by G. Croghan 
to the order of and endorsed by Joseph Saul, for the sum of thirteen 
thousand. three hundred and thirty-three and } dollars, payable on 
the first day of March, 1819, and-the other, being of the same date, 
drawn by Joseph Saul to the order and endorsed by G. Croghan for 

a like sum, payable on the first day of March, 1820, making 
5067 together the sum of twenty-six thousand six hundred and 

sixty-six and 3 dollars, which, with four payments previously 
made, three of which are recorded in this office under dates of the 
26th April, 1815; 18th March 1816; 15th January, 1818, and one 
recorded in the office of Michel de Armas, notary public, on the 51st 
March, 1817, do complete the payment of the said sum of eighty 
thousand dollars; and the said Stephen hereby consents that a mort- 
gage given in his favor by the said Daniel Clark to secure the pay- 
ment of the said eighty thousand dollars, before me, notary, on the 
16th December, 1812, aforesaid, may be cancelled on the books of 
the conservator of mortgages for this State, acknowledging and grant- 
ing full satisfaction and acquittance for the same. 
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Thus done and passed at the City of New Orleans, this sixteenth 
day of January, in the year eighteen hundred and eighteen, in 
presence of Isaac T. Preston and Hu. K. Gordon, witnesses, who 
hereunto sign their names with said appearer and me, notary. 

(Original signed) S. HENDERSON. 
ISAAC T. PRESTON. 
HU. K. GORDON. 
JOHN LYND, Not. Pub. 


I, the undersigned, custodian of notarial records for the parish & 
City of Orleans, State of Louisiana, hereby certify the foregoing 
tobe a true copy of the original act passed on 16th day of Jan- 
uary, 1818, before Jolin Lynd, notary, deceased, which is now in 
my possession. 

New Orleans, June twe nty-seventh, 1877. 

[SEAL. | (Signed) J. S. COFFEY, 
Custodian of Notarial Records. 


Exuipir 5. Release offered by Mrs. Eliza Kenner. Filed July 
l4th, 1S77. No. 3668. 


se it known that on this sixth day of December, in the year of our 
Lord, one thousand eight hundred and twenty five, and fiftieth of 
the Independence of the United States of America,, before me, 
Hugh K. Gordon, notary public in and for the parish and City of 
New Orleans, State of Louisiana, duly commissioned and sworn, 
personally appeared Joseph Saul, proprietor, resident of 
5068 this city, who declared that whereas, by act passed before 
Carlisle Pollock, a notary in this city, dated the fifteenth day 
of January, eighteen hundred and eighteen, Israel E. Trask, 
for the consideration in said act mentioned, did assign, trans- 
fer, and make over to him, the said Joseph $ Saul, a certain mort- 
gage then held by said Tr: ask, and which was originally granted by 
Daniel ¢ ‘lark, on a certain plantation and slaves, situated about five 
leagues above this city, on the same side of the river, me asuring 
twe mity -four arpents front and running back to the Lake Pontehar- 
train, bounded above by the property ‘of Kenner and below by the 
property of Fortier, to secure payment of the sum of forty thousand 
dollars, with interest thereon at the rate of six per centum per an- 
num, by an act passed before the late John Lynd, notary, of this 
city, deceased, dated the sixteenth day of December, eighteen hun- 
dred and twelve, in favor of the said Israel E. Trask and Stephen 
Henderson, the said Trask having purchased out the rights of said 
Henderson, assigned said mortgage to Winthrop Sargent, by an act 
under private signature dated the 12th of Mareh, 1814, who after- 
wards reassigned to the said Israel Ek. Trask. 

The said Joseph Saul further declared that while he Was owner 
of the said debt and mortgage, and some time in the year eighteen 
hundred and eighteen, he received from Omer Fortier and Jaeques 
Fortier, Junior, full and entire payment of the said sum of forty 
thousand dollars and interest, in full satisfaction and liquidation of 
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the said debt and mortgage of the sixteenth December, 1812 
(twelve); but, as it appears, the same still exists on the records of 
the register of mortgages in this city : 

Now, therefore, the said Joseph Saul declared that in considera- 
tion of the payment by him received as aforesaid he does by these 
presents grant full and entire release, discharge, and aecquittance of 
the said mortgage of the sixteenth of December, 1812 (twelve), and 
hereby consents and requires that the same may be annulled on the 
records of the said register of mortgages. | 

Thus done and released at New Orleans aforesaid, in presence of 


Felix Brunel and Joseph Delazerry, witnesses, who hereunto. 


5069 subseribe their names with the appearer and me, the notary. 
(Original signed) JOS. SAUL. 
Fr. BRUNEL. 
J. DELAZERRY. 
H. K. GORDON, 
Not. Pub. 


I, the undersigned, custodian of notarial records in the parish and 
City of Orleans, State of Louisiana, hereby certify the above to be a 
true copy of the original act passed before Hugh K. Gordon, notary, 
deceased, which act is dated 6th December, 1825, and is now in my 


possession. 
New Orleans, June twenty-seventh, 1877. ° 
[SEAL. | (Signed) J. S. COFFEY, 


Custodian Notarial Records. 


Exuipir 6. Assignment offered by Mrs. Eliza Kenner. Filed July 
14th, 1877. No. 3668. 


3e it known that this day before me, Carlisle Pollock, notary 
public in and for this City of New Orleans, came Israel E. Trask, of 
Massachusetts, who declared that he does by these presents assign, 
transfer, and set over unto Joseph Saul, of this city, present and ac- 
cepting, a mortgage granted in his favor by. Daniel Clark, late of 
this city, deceased, upon a plantation in this State about five leagues 
above this city, and in the same bank of the river, and upon forty 
slaves upon and belonging to same plantation, to secure the pay- 
ment of forty thousand dollars and ‘annual interest thereon at the 
rate of six per centum, by act passed before John Lynd, of this city, 
notary, on the sixteenth day of December, one thousand eight hun- 
dred and twelve, and all the right, title, interest,claim, and demand 
whatsoever of him, the said Israel E. Trask, of, in, and to the same. 
To have & to hold the said mortgage and all interest that shall 
accrue thereon after the first day of March next (this appearer re- 
serving to himself the interest to that day) to the said Joseph Saul, 
his heirs and assigns, to their proper use and behoof forever; and 
the said Israel FE. Trask does also hereky appoint and in his place 
and stead put the said Joseph Saul to be his true and lawful 

5070 attorney irrevocable for him and in his name or otherwise, 
hut to his own proper use, to demand and receive the prin- 
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cipal and interest of said mortgage of and from the heirs or assigns 
of said late Daniel Clark or whomsoever else the same may concern, 
and upon recovery and receipt to give sufficient discharges ; to ap- 
pear before all courts of law, there to do and prosecute as occasion 
shall require; to compound and agree for the same by arbitration 
or otherwise, and generally to do all that shall be requisite in the 
premises in as full manner as the said Israel FE. Trask would in per- 
son present ; also with power of substitution and revocation; the 
said Israel E. Trask hereby agreeing to ratify all that shall be law- 
fully done by virtue hereof. 

And the said Israel E. Trask, for himself and his heirs, hereby 
covenants and agrees with said Joseph Saul, his heirs and assigns, 
that he or other person for him has not had or received the prin- 
cipal sum of said mortgage nor any part thereof, nor shall he, the 
said Israel E. Trask, receive or attempt to receive the same nor 
in anywise release or discharge the same or any part thereof. This 
assignment is made for and in consideration of the sum of thirty- 
two thousand dollars to the said Israel E. Trask in hand paid, out 
of the presence of me, notary, the receipt of which is hereby acknowl- 
edged, with renunciation of the exception non numera laprecunia. 

Thus done and passed at New Orleans, this fifteenth day of Jan- 
uary, one thousand eight hundred and eighteen, in presence of 
George Pollock and Abner L. Dumas, who hereunto sign their names 
with the parties and me, notary. 

(Original signed) J. k. TRASK. 
JOS. SAUL. 
A. L. DUMAS. 
GEORGE POLLOCK. 
CARLISLE POLLOCK, 
Not. Pub. 


I, the undersigned, custodian of notarial records for the parish 
and City of Orleans, State of Louisiana, hereby certify the foregoing 
to bea true copy of the original act passed on 15th day of January, 
1818, before Carlisle Pollock, notary, deceased, which act is now In 
my possession. 

New Orleans, June twenty-seventh, 1877. 
507] [SEAL. ] (Signed) J. S. COFFEY, 
Custodian of Notarial Records. 


Exurpit 7. Release offered by Mrs. Eliza Kenner. Filed July 14th, 
1877. No. 56658. 


Be it known that this day, before’ me, John Lynd, notary public 
in and for this City of New Orleans, personally appeared Stephen 
Henderson, of this city, who declared that he has received of and 
from Michael Fortier, Junior, and others, proprietors of the plan- 
tation affected by this act, the sum of thirteen thousand three 
hundred and thirty-three dollars and one-third on account of a mort- 
gage granted in his favor by Daniel Clark to secure the payment of 
the sum of eighty thousand dollars by act passed before me, notary, 
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16th December, 1812, and consented that satisfaction of the said 
mortgage to the amount so paid off may be entered upon the regis- 
ter of the conservator of mortgages for this State, leaving the said 
mortgage, however, in full force and vigor for so much as respects 
the amount yet unpaid. 

Thus done and passed at New Orleans, this twenty-sixth day of 
April, one thousand eight hundred and fifteen, in presence of George 
Pollock and F. L. Turner, witnesses, who hereunto sign their names 
with the appearer and me, notary. 

(Original signed) KF. L. TURNER. 
GEORGE POLLOCK. 
Ss. HENDERSON. 
JOHN LYND, 
Not. Pub. 


I, the undersigned, custodian of notarial records for the parish 
of Orleans, certify the foregoing to be a true copy of the original 
act passed before John Lynd, not. pub., deceased, dated 26th April, 
1815, and now in my possession. 

New Orleans, July 10th, 1877. 

[SEAL. | (Signed) J. S. COFFEY, 
Custodian of Notarial Records. 


Exurpir 8. Release, offered by Mrs. Eliza Kenner. Filed July 14th, 
1877. No. 3665. 


Be it known that this day, before me, John Lynd, notary 
5072 public in and for this City of New Orleans, personally ap- 
peared Stephen Henderson, of this city, merchant, who de- 
elared that he has received of and from Michael Fortier, Junior, and 
others, the proprietors of the plantation affected by this act, the sum 
of thirteen thousand three hundred and thirty-three dollars and one- 
third, on account of a mortgage granted in his favor by the late 
Daniel Clark to secure the payment of the sum of eighty thousand 
dollars, by act passed before me, notary, 16th December, 1812, and 
consented that satisfaction of the said mortgage to the amount so 
paid off may be entered upon the register of the conservator of mort- 
gages for this State, leaving the said —, however, in full force and 
vigor fer so much as represents the amount yet unpaid. 

Thus done and passed at New Orleans, this thirteenth day of 
March, one thousand eight hundred and sixteen, in presence of 
George Pollock and Philip Guesnoix, witnesses, who hereunto sign 
their names with the parties and me, notary. 

(Original signed) PHILIP GUESNOIX. 
GEORGE POLLOCK. 
S. HENDERSON. 
JOHN LYND, 
Not. Pub. 


[, the undersigned, custodian of notarial records for the parish of 
Orleans, certify the foregoing to be a true copy of the original act 
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passed before Jolin Lynd, notary, deceased, dated 15 March, 1S16, 
how Ih my possession. ; 
New Orleans, July 10th, 1877. 
[SEAL. ] (Signed) J. S. COFFEY, 


Custodian of Notarial Records. 


Exuipit 9. Release, offered by Mrs. Eliza Kenner. Filed July 
14th, 1877. No. 5663. 


Be it known that this day, before me, John Lynd, notary public, 
in and for this City of New Orleans, personally appeared Stephen 
Henderson, of this city, merchant, who declared that he has re- 
ceived of and from Richard Relf, executor of the late Daniel Clark, 
the sum of thirteen thousand three hundred and thirty-three } dol- 

lars, on account of a mortgage granted in his favor by the late 
5073 Daniel Clark to secure the payment of the sum of eighty 

thousand dollars, by act passed before me, notary, 16th De- 
cember, 1812, and consented that satisfaction of the said mortgage 
to the amount so paid off may be entered upon the register of the 
conservator of mortgages for this State, leaving the said mortgage, 
however, in full foree and vigor for so much as respects the amount 
vet unpaid. 

Thus done and passed at New Orleans this fifteenth day of Jan- 
uary, one honed eight hundred and eighteen, in presence of Jolin 
Bb. M. Piver and Hu. K. Gordon, witnesses, who hereunto sign their 
hames with the appearer and me, notary. 

(Original signed) JOHN B. M. PIVER. 
HU. K. GORDON. 
S. HENDERSON. 
JOHN LYND, 
Not. Pub. 


I, the undersigned, custodian of notarial records for the parish of 
Orleans, certify the foregoing to be a true copy of the original act 
passed before John Lynd, notary public, deceased, dated January 
15th, 1818, now in my possession. 

New Orleans, July 10th, 1877. 

[SEAL. ] (Signed ) J.S. COFFEY, 
Custodian of Notarial Records. 
Order Allowing Appeal (marked “ EB” by C.S. Rice, Commissioner, Jan- 
vary 10th, 1878). Filed July 24th, 1877. 


Cireuit Court of the United States for the Fifth Circuit and District 
of Louisiana. 


Myra CLARK GAINES 
vs. > No. 3663. 
P. H. Monsseaux et als. J 


. 


Myra CLARK GAINES 
' 08. » No. GOSS. 
P. F. AGNELLY ef als. 
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Myra CLARK GAINES ) 
vs. . No. 2734. 
M. J. pe Lizarpt et als. 


Myra CLARK GAINES \ 
vs. No. 4031. 
N. Lovugque et als. { 


Myra CLhArK GAINES 
vs. No. 5058. 
L. F. Compton et als. 


Myra CLARK GAINES , 
Vs. No. 4051. 
Cuas. Lesseps et als. 


Jos. FUENTES et als. ) 
Us. > No. 8038. 
Myra CLARK GAINES. if 


kn the above-entitled actions, let the defendants hereinafter named 

be allowed a suspensive appeal, in accordance with their appli- 

‘ation, upon their giving a bond in the sum of twenty-five 

5074 hundred dollars ($2,500) for costs, and upon the several de- 

fendants giving bond for the additional sum set opposite their 
names : 


F. Foy, in the additional G00 G6..cnqnsdnslinsin nema 165 
Jos. de Fuentes, ms P| gimnemmeommemaiieiss tl lauseepeialln HOO 
Widow & heirs of D. B. Macarty, in the additional sum of-. 1,125 
Heirs of P. Pesquier, wi “ 7 a. ae 
N. Rilheux, ne tiien 5 we 765 
Mrs. J. C. de St. Romes, eeitins . a ee 
M. de Liano, en . - +.) 
Widow R. Messena, oie " " eee 
B. Ab. Cadie, : oo ” 7. i. ee 
Mrs. N. P. Matthews, tutrix, &c.,,and in her own right, in the 
MARCNRL CURD OM a an a oo ine iiisimietisdeiienniceipcvieneainiaaiiia aia abelian 1,800 
P. Avegno, in the additionay eet Of .....xasmcucasnen shamed ee 
G. Bischoff,“ “ ° DO ning ee 450 
eee, BEG. ©. .« ccnonnwowil iiisieinseieuseie Ge ee O75 
pe | | eR. len paneran tanner h IE eo 720 
ee Ln anemuarrime ne Ns ' §55 
imty of Hew Orienne ........dijcmnnwscanininn ola 525 
Bs INGO nine swmm ees wweree dill giemnesionmunedanls Gielen 675 
FOR Tem bertent no. onsen ocndanmentens ae le 720 
Fs te WEE onan cncs cwnwondieeenenees 720 
nme | on aa” uP ENE Lagann! 450 - 
Alben Geute ...<«0<.« ae IRR Ge Fs 495 
ee CDi etsee econ en Vemma EE 570 
OE | mr enmA Nera 690 
en | Gees Sete 585 
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And let them — their sureties before any of the masters to 
whom reference has been made of matters in these causes, and three 
days’ notice be given to the complainant’s solicitor, unless the justi- 
fication is by consent; let the examination of the sureties be taken 
down in writing and certified by the master, and, unless some other 
member of the court is more accessible, be forwarded to Judge Bil- 
lings, together with the bond for approval. 

Let a copy of this order be served upon the solicitors of the com- 
plainant and of the respondents. 

July 20, 1877. 

(Signed) EDWARD ©. BILLINGS, Judge. 


HI 175 Order as to the Appeals Allowed May Oth, 1877. Filed July 28th, 


LS77. 


The following order was this day received from his Honor, E. C. 
Billings, district judge, viz: 


United States Circuit Court for the Fifth Judicial Cireuit and Dis- 
trict of Louisiana. 


This order applies to all of the causes in which Myra Clark Gaines 
was complainant, which were tried before and decided by Judge 
Billings during the last term of the court. 

The orders hereinbefore made are modified as follows: 

Appeals are allowed in all cases in which application for appeal 
has been made, or within the period of two years from the last day 
of the last term shall be made, when the value of the property of the 
respondent making the application recovered herein is equal to the 
sum of five thousand dollars, which value shall be determined by the 
report of E. Sabourin, Esq’r, filed herein, provided, however, that 
any respondent may show, by affidavits to be filed within ten days 
from the service of this order upon his solicitor, that the value of 
his property so recovered is greater than that given by said report, 
and the complainant shall have five additional days in which to file 
counter affidavits. : 

All affidavits so filed, or copies of the same, shall, together with 
the report aforesaid, be forwarded to one of the judges. 

Appeals shall operate as a supersedeas when they have been ap- 
plied for, and when a sufficient bond shall have been given within 
sixty days from the close of said term — also be given. 

In case the appeal is not to operate as a supersedeas the bond 
shall be in the sum of twenty-five hundred dollars. 

In case the appeal is to operate as a supersedeas a bond shall be 
given in the sum of twenty-five hundred dollars and in an additional 
sum of fifteen (15) per centum of the value of the property of the 
respondent recovered by the judgment as fixed by the said report of 

Mr. Sabourin. 
076 In all cases where the value of the property of a respondent 
is not equal to the sum of five thousand dollars, and no ap- 
plication for a rehearing is pending, the judgment is exigeable at 
the close of the term at which it was rendered. 
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In all cases where the value where the value of the property of a re- 
spondent is equal to the sum of five thousand dollars, if no applica- 
tion for an appeal has been made and no bond has been given, the 
judgments are exigeable at the end of ten days from the close of the 
term at which they were rendered ; but the execution of a judgment, 
whether commenced or not, may be stayed by the allowance of an 
appeal and the giving of the bond at any time within sixty days 
after the close of the term during which it was rendered. 

Whenever judgments are exigeable all proper writs shall issue in 
due form of law. 


The manner in which justification of sureties shall be taken and . 


submitted to one of the judges is provided for in a former order. 
Let a copy of this order be served upon W. R. Mills, Esq., solicitor 
for the complainant, and upon James McConnell, Esq., solicitor of 
the respondents, who have applied for an appeal as soon as can con- 
veniently be done. 
July 24th, 1877. | 
(Signed) EDWARD C. BILLINGS, Judge. 


; Marshal’s Return. 


Received July 31st, 1877, by the U.S. marshal, and on the same 
day served a true copy of the within orders on W. R. Mills by hand- 
ing the same to him in person in the City of New, Orleans; also, on 
the 13th day of August, 1877, served a true copy on Jas. McConnell 
at his office, No. 25 Commercial place, in the City of New Orleans, 
by handing the same to C. 'T. Beauregard, law student, said James 
McConnell being absent at the time of service. 

(Signed) W. G. ELLIOTT, Dy Marshal. 


July dist, 1877. Petition of complainant for writs of possession. 
Filed July Sist, 1877. Copied in No. 6085. 


DUTT = Report of Master in Chancery as to Hope Insurance Co. Filed 
August 4th, 1877. 


Circuit Court of the United States, Fifth Cireuit & District of Louisi- 
ana. 


Myra CLARK GAINES 
v's. No. 3663. 
Hore Insurance Co. 


To the honorable the judges of the cireuit court of the United 

States for the fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Hope Insurance Co. by an order of this 
honorable court of the 7th day of May, 1877, has the honor to re- 
port as follows: 

That under the order of court above referred to and the supple- 
mental order of the 12th May, 1877, he was required to take an ac- 
count of the yearly rents and profits or value for use accrued or 
accruing from the property in said order described from the date of 
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its purchase by defendants, said property being 2 lots of ground, 
No-. 19 & 20, in square 19, bounded by St. Philip, Dumaine, Dorge- 
nois, and Broad streets. Notice having been given to defendants to 
appear before the master and to file their account in accordance 
with the order of court of date 12 May, 1877, said defendants en- 
tered appearance on the 14th May 1877, through their solicitor, 
Henry Denis, Esq., and prayed for destines time to present the ac- 
count required of them, whereupon time was granted until the 19th 
May. In the mean time, on the 16th May, the complainant, through 
her solicitor, filed with the master her claim against de fendants for 
rents and profits on the property described heretofore. After sev- 
eral appearances of both parties, complainant and defendants, 
through their respective solicitors, the master was finally informed 
by the solicitor for complainant that the property above referred to 
had been sold by defendants to Judge Edmund Abel, who had 
effected a compromise with complainant and obtained a release of 
all her claims for or against the same; and in consequence of said 
compromise and release the master was requested by the solicitor 

for complainant, in writing, of date 26 May, 1877, to take no 
5078 further action against the defendants. The master, there- 

fore, makes this report of his proceedings in this case. 

Master’s costs, $100. 
New Orleans, 4 August, 1877. 
Respectfully submitted. 
(Signed) EK. SABOURIN, 
Master in Chancery. 


Report of Master in Chancery as to Martin Soye. Filed August Ath, 
1877. 


Cireuit [Court] of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLARK GAINES 
vs - No. 3665. 
MARTIN SOYE. j 


To the honorable the judges of the cireuit court of the United 
States for the fifth circuit and district of Louisiana: 


The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Soye by an order of this honorable court of 
the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of 
conveyances of the City of New Orleans, and from witnesses cogni- 
zant of the facts connected therewith, has the honor to report as 
follows, to wit: 

That under the order of court above referred to he was required 
to take an account of the yearly rents and profits accrued or accru- 
ing from the property in said order described since the 27th of 
March, 1871, the x my of the purchase of said property by the de- 
fendant. This property consists of 5 squares of ground in what is 
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known as the Howe & Martin tract, and known as No-. 2106, 2283, 
2141, 2242, 1968, and was acquired by defendant by purchase from 
the sheriff of the parish of Orleans on the 27th March, 1871, as re- 
corded in .conyeyance office, book 474, page 99. Square No. 1968 
is bounded by St. Anthony, Treasure, Bagatelle, and Benefit streets ; 
square No. 2106 is bounded by Benefit, Bagatelle, Union, & Hu- 
manity streets; square No, 2141 is bounded by Humanity, Pleasure, 
St. Anthony, and Bagatelle streets; square No. 2142 is bounded by 
Humanity, Pleasure, Bagatelle, & Union streets; square No. 
5079 2283 is bounded by Pleasure, Richelieu, Bagatelle, and Union 
streets. 

The evidence shows that certainly three of the above-described 
squares, to wit, Nos. 2141, 2283, & 2142, are fit for cultivation, the 
first square being the highest ground and always cultivated and 
rented, and the two latter squares being now ditched and one-half 
of the same under cultivation, and being susceptible of cultivation 
and without ditching; square no 2106 is improved, and if rather 
low for profitable cultivation is valuable for the dwelling-houseand 
out-buildings erected ; thereon is used to a small extent for garden- 
ing, and can be used for pasturage. ‘Taking into consideration all 
of the above, the value of the improvements on the property, the 
testimony of Davis & Deslonde, witnesses of complainant, as to the 
value of improvements and of rental, as well as that of Le Char- 
pentier and Arnaud, witnesses of defendant, the first coneern- 
ing the constant renting of the square 2141, and the second concern- 
ing the capability of the place for cultivation, the master consid- 
ers the average estimate of $18.00 per month for tue use of the whole 
of the five squares and improvements thereon as moderate, and al- 


lows the same to complainant from the 27th March, 1871, date of 


defendant’s purchase, until now, with interest thereon at the rate of 
®) per cent. per annum. 

Defendant is credited from 27th March, 1871, to July, 1872, with 
) per cent. Interest on $400 for improvements on square 2106, being 
the average value of the same, comprising the fence; and from July, 
1872, to this date, with 5 per cent. interest on $600, being the value 
of the whole improvements, viz., $400, above mentioned, and $200 
for the fencing of the square, made in July, 1872, as charged in the 
account of defendant. The defendant is also eredited with all the 
taxes, State & municipal, paid by him, that have been imposed on 
said five squares of ground since 27th March, 1871, date of his pur- 
chase. 
In this case complainant has elected not. to take the improve- 
ments of the defendant, reserving her rights, as per her answer an- 
nexed, to master’s report in suit of Myra GC. Gaines vs. George Bis- 
chof, No. 3663. 


Rent of 5 squares, with improvements, from 31st March, 
1571, to the 31 May, 1877, say 6 years and 2 
oU80) months, of $18.00 per month_-------------_-- . $1,552 00 


A a aes 
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Interest on Rents. 


Rent. Time. Rate. Interest. 

216 00 Ok years. D% 55 SO 

216 00 — . 45 OO 

216 00 - “ 34 20 

216 00 — ' 25 40 

216 00 * “ 12 60 

216 00 — * . 1 SO 

36 00 

Rent_-1,532 00 PN incinitcainiias 172 sO 
Total rents & interest... —- siencenicetaitiiaiiiii dita lai $1,504 SO 


State and City Tax and Interest on Same. 


Year. State. City. Total. Time. Rate. Interest. 
1871 53 75 60 50 114 25 5 years. DY 28 ob 
1872 90 30 60 50 150 80 > . 30 16 
1874 re 62 50 62 50  * “ 9 38 
1875 wer 62 50 62 50 , ae . 6 25 
1876 ce 63 50 63 50 a. . > 10 
State. 144 05 

CE ccnsieiiients 309 50 

iia caliti is aca lai elias 153 55 

OI: cianiscestel luna ic pscceatetmsei pinimemn pci tac iia al a $77 45 


The value of the improvements on these squares from 
March, 1871, to July, 1872, was $400, and interest on 
same during that time, 1 year & 3 months, (@ 5 per 


The value of im rovements on the squares from July, 
| 
1872, to 1 June, 1877, was $600, and interest on the 


same for 44} years, at.5 per cent., will be..-.-------. 147 50 
Total interest on improvements._..----.--- ---.. $172 50 
Recapitulation. 
BI ccs exces tihisccsintesiellialainlbiiebashiinee itt insisaiighagiaiauaalal $1,552 00 
Sepbeet Gib CN iioitaiteiieciete-mmninciindaiin 172 SO 


$1,504 SO 


ee ee ee $453 55 
ISTE cr cincnmmniineaaraiiiniaiem ane amas anaiinaloas 77 45 
Interest on improvements....-----.--------- 172 50 


7035 50 


Balance due complainant... -...------------- S801 30 
Masters costs, $250.00. Respectfully submitted. 
(Signed) E. SABOURIN, 
New Orleans, August 4th, 1877. Master in Chancery. 


OGL THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 
o0S1 Nore.—Testimony in the case of M. Soye missing. 


Report of Master>in Chancery as to Jno. & Pauline Bietry, XNXI, C?*, 
No. 8825, U. S. C. C, offered by Complainant August 18th, 1880. 
Filed August 4th, US7T7. 


Circuit Court of the United States, Fifth Circuit and District of » 
Louisiana. 


Myra CLARK GAINES 
vs. . No. 3668. 
Joun & PAULINE BIetTRY. j 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Bietry by an order of this honorable court 
of the 17th day of May, 1877, has the honor to report as follows: 

That under the order the order of court above referred to, and the 
supplemental order of the 12th May, 1874, he was required to take an 
account of the vearly rents and profits accrued or accruing from the 
property of complainant in the possession of defendants since the 
date of the purchase of the same by said defendants. 

Evidence as to rents and revenues was takén with regard to the 6 
lots of ground and improvements Nos. 24, 25, 26, 27, 28, 29 in square 
bounded by Dumaine, Dorgenois, St. Philip, and Broad streets, and 
also with regard to the 5 lots of ground unimproved, No-. 20, 21, & 
22, in square bounded by Dumaine, St. Philip, 5th, & 6th streets, in 
accordance with the account concerning the same filed by defend- 
ant-, said property mentioned in the account and in the evidence 
taken therein being the same as described in the answer fiied in this 
suit by defendants, with the exception of unimproved lots No-. 20, 
21, 22, of which mention is only made in defendants’ account. 
When preparing the report in this case it was discovered that there 
is complete error in the description of the property of defendants In 
the judgment against them, in this, that none of the aforesaid nine 
lots of ground are described in the judgment, and the only piece of 
groud described therein, to wit, one lot in square 19, bounded by 

Philip, Dumaine, Dorgenois, and Broad _ street-, has not 

9082 been and is not in possession of said defendants. The master 

cannot, therefore, act in ix the premises on the question of 

rents and revenues, as referred to him, and makes this his report ac- 
cordingly. 

Master's costs, S50. 

Respecttully submitted. 

(Signed) ’ —. SABOURIN, 
Master in Chancery. 
New Orleans, August 4th, 1877. 


NotE.—Testimony account in this case missing. 
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5083 Report of Master in Chancery as to John & Pauline Bietry. 
“iled August Ath, 1877. 


Circuit [Court] of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES 
vs. . No. 3663. 
Joun & PAULINE Bierry. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana : 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Bietry, by an order of this honorable court 
of the 7th day of May, 187 7, hi ing examined the testimony on file, 
and from information obtained from the office of the register of con- 
veyance of the City of New Orleans, and from witnesses cognizant of 
the facts connected therewith, has the honor to report as follows, to 
wit: 

That under the order of court above referred to and the supple- 
mental order of the 12th day of May, 1877, he was required to take 
an account of the yearly rents and profits or value for use accrued 

‘accruing from the property in said order described since the dates 
of the purchase of the said properties by the defendants. This prop- 
erty is described as follows: 

ist. Lot No. 24,in square No. 19, bounded by St. Philip, Dumaine, 
Dorgenois, & Broad streets, and measures 31” 8” 6” front on Du- 
maine street by 100 feet front and depth on Dorgenois street, and 
was acquired by the defendant by purchase from Manuel Elliott, as 
per act passed before O. Drouet, notary, on the 6th April, 1859. 

2nd. Two lots, Nos. 25 & 26,in square above described, measuring 

ach 31 ft. 3 in. 6 lines front on Dumaine street by 100 feet deep, 

between parallel lines, and was acquired by the defendant by pur- 

‘chase from Louisa M. Maxwell, ~ per act passed before T. Guyol, 
notary, on the 26th October, 185 

3rd. Lot of ground No. 27, in at ire above described, me a 
31 ft. 3 in. & 6 lines front on Dumaine street by 100 feet deep, be- 
tween parallel lines, and was acquired by the defendant from D. B. 
Macarty, as per act passed before J. Lisbony, notary, on the 15th 
March, 1859. 

4th. Two lots, Nos. 28 & 29, in the square above: described, meas- 

uring each 31 ft. 3 in. & 6 lines front on Dumaine street by 
5084 100 feet deep, and was aequired by the defendant by purchase 

from Henry Beer, as per act passed before W. J. Latham, no- 
tary, on 9th April, 186-4. 

5th. Three lots, Nos. 20, 21, & 22, in square No. 17, bounded by 
Dumaine, St. Philip, Fifth, and Sixth streets, measuring each 51 ft. 
5 in. & 6 lines front on Dumaine street by 100 feet in depth. | Lot 
No. 20 forms the corner of Dumaine and Sixth street-. This prop- 
erty was acquired by the defendant by purchase from P.S. Wiltz, as 
per act passed before E. Bouny, notary, on the 30th April, LS6®. 
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It is in evidence that taxes, both State and municipal, have been 
paid on the property. 

lor the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a yearly rent or value for use at the rate of 
five per cent. net per year, that is to say, clear from all taxes and 
charges whatsoever, to be computed on the amount of seventy per 
cent. on the prices which said lots of ground brought at the auction 
sale of March, 1837, process-verbal of which is in evidence herein, 
said allowance to begin from the several dates of purchase and to 
continue until the property is delivered to complainant, the compu- 
tation being here made until the 30th day of April, 1878, with five 
per cent. interest upon said yearly rents. No taxes paid: are to be 
allowed defendant, in accordance with the opinion of the master 
granting five per cent. net on the value of the property, estimated as 
aforesaid, as the annual rental or value for use. 


Rent or value for use. 


ee ee. DE, are SD, CORE Be BEE TOP eieineitiinrndcinnitiminn $600 00 
70 per cent. of which would be the value of the property 
Ts esc os onstsisehchelinsip ai iaiiianis leanne ie iadalitaiba daeaatdat 420 00 
Rent at the rate of 5 per cent. on which would be $21 per 
ee EP FON ivicciemdcndncnnnnninilh sinemeneniates alow: a an 
Rent. Time. tate. Interest. 
21 00 = 18 years D% 18 90 
an ee | % 17 85 
naohUrhhCU* . 16 80 
a “1 15, 75 
ee Ae <2 14 70 
5085 | 
[6 ‘4 13 65 
i eee Bl “ 12 60 
5 ee | ¥ 11 55 
21 00 — Ki 10 50 
21 00 i. | ‘ 9 45 
21 00 le M4 8S 40 
21 00 5 i gs - 7 99 
21 OO .: “s 6 30 
21 O00 a . 6G 25 
21 00 ie " 4 20 
21 00 . ” 3.15 
21 00 - . 2 10 
21 00 _ “ 1 05 
Rent_---$399 00 ‘ Interest_.__. 179 55 
Ne POORER NE a a Sa I Hi Can sails $578 55 


eee: pata 


hs ne aise 
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Rent or Value for Use. 
Lots 25 & 26, square 19, sold in 1837, for._.---........ 


70 % of wliich would be the value of the property in 1858 
Rent at the rate of 5% on value would be $42 per year for 


Interest on Rents. 


tent. Time. Rate. Interest. 
42 00 = 19 years. 5Y 89 90 
Se m3 * “ 37. «SO 
Ge i. 7 1 35 TO 
a mo “ 33 60 
Se 3 * " OL 50 
oe” Se. 1) 40) 
eG wm * 27 30 
ah hUudel “ 95 20 
oc is ”* ' 3 10 
42 OO — = ' 21 OO 
12 OO o> ¢ ‘ 18 90 
12 OO ee é 16 SO 
42 00 ee 7 14 70 
42 00 > ™ 12 60 
12 00 . * ' 10 50 
12 OO - ; S 40 

5HOSG 
12 00 a “ 6 30 
42 00 in ' t 20 
4? 00 4 . 2 10 
42 00 

Rent____ 840 00 Interest.—_- 

Rent or Value for Use. 
Lot No. 27, in sar. 19, sold in 1837 for................ 


70% of which would be the value of the property in 1850_ 
Rent at the rate of 5% on value would be $21 per year, 
© OE Be Pikes intinetcccncnbininnndnnd 


Interest on Rents. 


tent. Time. Rate. Interest. 
21 00 IS years. Oo% IS 0 
21 00 RR “ 17 85 
_ i in “ 16 SO 
21 OO PE . 15 Jo 
21 00 oe "i 14 70 
21 OO wy “ 13 65 
—)6h chk " 12 60 


S1.200 00 
S40 00 


S40 OO 


S590 OO 


1,239 00 


SHO00 OO 
S420 OO 


S599 OO 
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oe. 2. . 11 .55 
es 2 = “ 10 50 - 
91 OO {) - * 9 45 
21 OO S - ™ S 40 
21 00 On . 1 35 
"0 ¢ * “ 6 30 
21 OO a. «= “ 5 95 
21 OO & ?* “ 4 20 
?1 OO ae ” 3 15 
21 00 - 2 10 ' 
21 OO ] ™ 1 O05 ) 
21 00 
» 
fent___. 399 00 Interest. __- 179 55 
NER ny We eset OR Seg Rat 578 55 
Rent or Value for Use. 
sate 26 & 20, Bar. 10, 001d 1) 1667 fer... cncinccnccnnn 1200 00 


70% of which would be the value of the property in 1864- 840 00 


50ST Rent at the rate of 5 per cent. on value would be $42, 
EE FOE BG POG so ccsiciert'ss ainmteinrniel iain $588 O00 


Interest on Rents. 


Rent. Time. Rate. Interest. 
42 00 15 years. Ty 27 30 
E.R alia ” 25 20 
oe: i 6° ” 23 10 
eS @ 6 * . 21 00 
42 00 > . 18 90 
42 00 . “ 16 80 
45 OO -_ - 14 70 
4? OO 5 * . 12 60 
42. 00 . * ” 10 50 
42. OO . = . S 40 
42 00 re % 63 
42 OO oo ; ¥ 4 20 
42 OO eee 6 2 10 
42 OO 


Rent ~.._5S88 00 7 Interest.... 191 10 


TN 6 iitinen'snreth teste eemmeieaiandainaaaele gle ace $779 10 


Rent or Value for Use. 


Lots Nos. 20, 21, & 22, sqr. 17, sold in 1837 for__-- ..-- $1,650 00 
70 per cent. of which would be the value of the property 

Be I ised Sesteieh eioneinibinniaidaie alice nn ionensensetnntinenibiiaimaiiidil 1,155 00 
Rent at the rate of 5 per cent. on value would be $57.75 
OO ON, nN Tn ar ninsicsinsnsseceneineiicaenctiniaes tacit te $519 75 
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Interest on Rents. 


tent. Time. tate. Interest. 
Oo7 79 8S years. 5% 23 10 
o7 75 a “ 20 22 
57 75 Ss * . 17 32 
} 57 75 a ° 14 44 
57 75 > ” 1] 55 
57 75 -_— " 8 66 
» 57 75 _.* . 5 78 
| 57 75 :. - 2 88 
D7 75 
Rent ....519 75 Interest.._.. 103 95 
NS si i la Fg or Se FREON ERS 2 $623 70 


5088 Iecapitulation. 
eta SO Fa I i ictincitcetinicntinemenemasenina 399 00 
a A I ii eae epee eta 179 55 


emt tole SS & Be, GOR: BO. ccc ccwcncumunn 840 00 
RO i eminem 399 00 


Sent 206 TE, OU EP cctiticcnncuncecesinninn 399 00 
NT Oe iii viii pirat enim ee 179 55 


Rent lots 28 & 29, sar. 19................. 588 00 
Ben i sce 191 10 
779 10 


Rent lets 30, Zi. & Se, oar. 17 ....nncueucse 519 75 
Mt a i i 103 95 


TONE CO COR 6c citcemmiianmnninn $3,798 90 


Master’s cost, $250.00. 
Respectfully submitted, 


Master in Chancery. 


Nore.—Testimony & account in this case missing. 


Report of Master in Chancery as to Joseph Hernandez. Marked XX 1, 
C?, No. 8825, U.S.C. C. Offered by Complainant, August 18th, 1880. 
Filed August 4th, 1877. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Hernandez, by an order of this honorable 
court of the 7th day of May, 1877, having examined the testimony 


249G 
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on file, and from information obtained from the office of the register 
of conveyances of the City of New Orleans, and from witnesses cog- 
nizant of the facts connected therewith, has the honor to report as 
follows, to wit: 

That under the order of court above referred to he was required to 
take an account of the yearly rents and profits accrued or accruing 
from the property in said order described since the 19th October, 1859, 
the date of the purchase of said property by the defendant. This re- 
port is made on that portion of the property which has been improved ; 
a separate will be made of the value of the value of the property 
while unimproved. ‘This property consists of 15 lots of ground, in 
sguare 54, bounded by Toulouse, St. Peters, Sixth, & Broad streets, 

and was acquired by defendant by purchase from E. T. Parker, 
5089 sheriff, 19th October, 1859, as per act passed by him, and re- 

corded in the conveyance office, book 83, folio. 444. The prep- 
erty on which this report is made is, Ist, lots 1, 2, & 3, on which 
improvements to the value of $500 were erected in the year 1868; 
2nd, lots 4 & 5, on which improvements to_the value of $1,500 were 
erected in the year 1868. 

Thre evidence and the account of defendant shows that lots 1, 2, 
& 3 are improved by a dwelling-house and fences erected thereon, 
are occupied, and the ground used as a garden. The rental value 
is established at $9.00 per month, and is allowed by the master from 

dist May, 1868, to 3lst May, 1877, with interest at the rate of 5 per 
cent. perannum. The defendant is credited with 5 per cent. inter- 
est from 35lst May, 1868, to date on $500.00, value of the improve- 
ments on said property. Lots 4 & 5 are improved since the year 
1868, there being on the same a substantial house, a kitchen, and a 
stable, the whole i improvements costing $1,500, as shown by the evi- 
dence and the account filed by defendant. The property has always 
been occupied since 1868 and used as a dairy and poultry yard. 
The rental value is established at an average of $20 per month, 
which the master allows, with 5 per cent. interest thereon from the 
year 1868, date of improvements, to the 3lst May, 1877. The de- 
fendant is credited with 5 per cent. interest from 1868 till now on 
$1,500.00, value of said improvements. 

The t taxes, State and municipal, paid by defendant are allowed 
since 1868S, with interest thereon at 5 per cent. from date of respect- 
ive pay ments. Lots 1, 2, 3, 4, & 5, having remained unimproved 
from 19th Oct., 1859, date of defendant’ s purchase, until 1868, and 
the remaining lots, from 6 to 9, inclusive, and from 382 to 37, ineclu- 
sive, having also remained unimproved from date of purchase, 19 
Oct., 1859, until now,a special report concerning the same as unim- 
proved property will hereafter be made. In this case complainant 
has elected not to take the improvements of the defendant, reserving 
her rights, as per her answer annexed to master’s report in suit of 
Myra Clark Gaines vs. George Bischof, No. 3663. 

5090 Rentof lots1, 2, & 3, with improvements thereon, 
from the 31st May, 1868, to the 31st May, 
1877, say 9 years, @ $108 per year......-......--- $972 00 


THE CITY OF NEW ORLEANS VS. MYRA CLARE GAINES. 


Interest on Rents. 


Rent. Time. Rate. Interest. 
108 00 8 years. 54 43 20 
108 OO : “ o7 SO 
108 00 eS * . 39 AO 
108 00 .* . 97 00 
108 OU ies 21 60 
108 00 S = . 16 20 
108 00 - . 10 80 
108 00 } * “ 5 40 
108 OO 

$972 00 IT i iit ite eetinticnacen 


Total rent and interest............____-— ein 


Rent of lots 4 & 5, with improvements thereon, from 
the Slst May, 1868, to the 5lst May, 1877, say 9 
Ne ETT 8 EN 


Interest on Rents. 


Rent. Time. Rate. Interest. 
240 00 8 years. 5% 96 00 
240 00 i . $4 00 
240 OO > . 72 00 
240 00 . * ' 60 OO 
240 O00 i ° 48 00 
240 00 eg ' 36 00 
240 00 we ” 24 00 
240 OO il ’ 12 00 
240 OO 


Rent. $2,160 00 I aimsisaitiiianiitiaiainaiin 


0971 


194 40 


1,166 40 


2,160 00 


I 


Rent or Value for Use. 


Lots 1, 2, 3, 4, & 5, in square 359; this property was 
UNE GN acest: este taieeitnnisiaiarnes sass snenceeeninecitaiianibaliniiiiaianil 
70 per cent. of which would be the value of the prop- 
Ores 0h GA, Feet eens cncecweccne cuninninnamn 


Rent at the rate of 5 per cent. on value would be 
$74.374 per year, which for 7} years, or up to the 
date the property was improved, WOUEE Dhiccncence 


$2,592 00 


2.125 00 


1,487 50 
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5091 
Rent. 
474 37 
74 38 
74 37 
74 38 
44 37 
74 37 
74 358 
of 18 

tent... 507 80 


Interest on Rents. 


Time. Rate. 
1S years. o% 
i7 « Pf, 
16 ““ “ 
5 6“ 
14 sé “ 
13 cc “és 
1? sé t¢ 
11 66 66 


Interest. 


60 


DUE 2 0. vans ondetirtebiiidsiiiads 


Lots 6 to 16 and 


vent or Value for Use. 


32 to 37, square 309; this property was 


i 


70 per cent. of which would be the val 
erty in Oct’r, 1859, say 


lel ee ee ee ee ee ee ee ee | 


Rent at the rate of 5 per cent. on value would be 
$143.50 p’r year, and for 18 years ....-....._-.--. 


Rent. 


145 
145 
143 
143 
145 
145 
145 
145 


5O 
OO 
50 
oO 
50 
HO 
OU 
50 
50 
50 
50 
D0 
50 
50 
50 
50 
oO 
50 


Rent ~-$2,583 


OO 


Interest on Pents. 


Time, Rate. 
17 years. o% 
16° « ‘ 
15 “ sé 
aM 
3 « : 
m : 
] l cs ce 
10 ac ce 

{) ‘é cc 
S ts <é 
7 cs ce 
6 “ c 
H “ ‘e 
4 rT “<< 
Q « ‘6 
7) < ““ 
] és “ec 


Interest. 


121 
114 
107 
100 
92 
SD 
78 
71 
64 
D7 
50 
4? 
30 
28 
21 
14 


~~ - 


DD 
40 
PH 
10 
95 
SO 
65 


o0 


ESTERS or Mme marr IE I SS 


eiteenuatienas = 
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408 85 


$966 65 


$1,093 95 


$3,676 95 


«y > 
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5092 State and City Tax and Interest, Lots 1, 2, & 3. 

Year. ' State. City. Total. Time. tate. Interest. 

1867 11 10 15 00 2610 QYyears. 5% 11 74 
68 12 10 21 00 > - . 3 24 
69 13 00 27 75d ou « ” 14 25 
70 22 80 38 13 60938 6 * . 18 27 
‘71 9 70 ® 75 ba. § * - 3 Sb 
72 11 00 12 10 2300 4 * . 4 60 
73 13 90 o 70 a e:chUe 2 4.15 
74 9 95 16 50 ma@e 2 * ” 2 64 
79 9 95 12 50 ye ee ° 1 12 
"76 9 70 9 75 19 45 
77 9 70 9 OO 18 70 

State-. 132 90 

CET  cismnrenenuiinins 181 13 

ED sliieetie etiaiimsiae $314 03 

IE siecle senciteninameracnniancibuini iia ite at iid $73 89 

State and City Tax and Interest on Lots 4 & 5. 

Year. State. City. Total. Time. Rate. Interest. 

1868 18 00 18 00 06 6S Syears. 57 14 67 

1869 9 OU 18 00 ee ’ 9 45 

1870 18 00 18 00 06 00 6 * 1“ 10 SO 

1871 25 80 40 18 ow-) * = 16 50 

1872 25 SO 28 25 am 4 * 1 10 6O 

1875 14 50 30 00 2 oe ie " 6 67 

1874 14 50 25 00 mw a.6 6S . 3 95 

1875 14 50 25 00 ou. &.* * . 1 97 

1876 11 6 15 00 26 60 

1877 11 90 

State-. 152 38 

CO cities $229 28 

I cccillicuiibalei aati witiaisiniimns O51 66 

SO cies cisions emmeiiies ssipemanakunteniendnasteeishiin 74 61 


The value of the improvements on lots 1, 2, & 3 being estimated 
at $500, interest at the rate of 5 per cent. per annum from 1868 is 
allowed thereon. 


9 years at 5 per cent. pr annum on $500 will make..___- $225 00 


cent per annum on $1,500 will make_-____________- ~ 675 00 
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5093 Recapitulation. 
Rents of improvements, lots 1, 2,& 3, page—-- 972 00 
SIE O00 GING .ccccincis anim termenting 196 40 
1,166 40 
Rent of improvements, lots 4& 5, page—---. 216 00 
SERN GR CMG 200d cocionamen edrmeitiiinlelinasaniin 432 00 
2,592 00 
SURE wane Be NO ccc scnvisstenncitintiaaitindeanten 3,758 40 


Expenditures. 


City amd Giabe tax, 1, FD, Bn ccecrcrtiimnnirmincsin 314 03 
ID sisthiestnicencssninsiiacteiatapancsesstialaneimaiiciiaiaasagiiiiiainitidiabin ta ee 
Coty ame Risto tax, 4 & 6 ..0nnccnsnmanenaninn 381 66 
II ci scence seicnihinielaiiusiiniaasieniaiasidien sau iaaael 74 6 
Interest on improvements, 1, 2, & 3---------- 225 00 
sped ie . OO Gitta 675 00 
$1,744 17 
Datance Gue compinineit...........c<c0sendeeewnn $2,014 23 


Master’s costs, $200.00. 
Respectfully submitted . 
(Signed) E. SABOURIN, 
Master in Chancer y. 
New Orleans, 4th August, 1877. 


5094 Entry in Chancery Order Book, August 6th, 1877. 
Myra CLARK GAINES 


VR. No. 36638. 
P. H. Monsseaux ef als. 


The parties in interest in this case are hereby notified that E. Sa~ 


bourin, master, has, on the 4th instant, filed his several reports on 
rents and profits as to the following-named defendants in said case, 
viz: Martin Soye, John & Pauline Bietry, Jules Lavergne, Jules Ber- 
mudez, Hope Insurance Company, widow and heirs of D. B. Ma- 
carty, N. Rilles aux, and Joseph Hernandez. 


Affidavit of Mrs. Gaines for Writ of Possession. Filed August 15th, 1877 
U.S. Circuit Court, District of Louisiana. 
Myra CLARK GAINES 


vs. > No. 3668. 
P. H. Monsseaux ef aed 


Myra Clark Gaines, complainant in above-entitled cause, being 
first duly sworn, says that she has made due and formal demand on 
Michel Meilleur, one of defendants herein, for possession of the prop- 
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erty in his possession and awarded to her by judgment of this court, 
signed on 30th April, 1877, and said defendant Meilleur refused to 
obey the order and decree of said court to forthwith surrender said 
property so decreed to affiant ; and wherefore affiant prays for a writ 
of possession. 


(Signed) MYRA CLARK GAINES. 
Sworn to and subscribed before me, this 15th day of Aug., 1877. 
(Signed) ; KF. B. VINOT, 


Dy Clerk. 
Writ of Possession against Michel Meilleur. Issued August 15th, 1877. 
UNITED STATES OF AMERICA: 


Cireuit Court of the United [States], Fifth Judicial Circuit and Dis- 
trict of Louisiana. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monsseaux et als. 


To The President of the United States to the marshal of the United 
States for the district of Louisiana, Greeting: 


5OOS Whereas by a decree of the said court, issued on the 30th 
day of April, 1877, and entered of record in the above entitled 

and numbered cause by which it is ordered, adjudged, and decreed 
that Michel Meilleur should deliver possession of the premises then 
in controversy, and by virtue of the affidavit of Myra Clark Gaines, 
filed this day, showing that she has made demand from Michel Mil- 
leur (one of the defendants herein), in possession of the hereinafter 
described property, viz.; two lots of ground, Nos. 16 and 17, in 
square 20, bounded by Broad, St. Ann, Dorgenois, and Main streets, 
also a lot in the square bounded by Circus, Poydras, Phillippa, and 
Perdido streets—said lot has 27 feet 6 inches on Circus street by 95 
feet 6 inches deep—and that the said Michel Meilleur has refused to 
deliver the possession thereof in accordance to said decree: 

Therefore we command you that immediately after receiving this 
writ you go to and enter upon the said deseribed property, and that 
you eject and remove therefrom all and every person holding and 
detaining the same or any part thereof against the said complain- 
ant, Myra Clark Gaines, ft that you put and place the said com- 
plainant, Myra Clark Gaines, or her assigns, in the full, quiet, and 
peaceable possession of the said property without delay, and her, 
the said complainant, in such possession thereof, from time to time, 
maintain, keep, and defend, or cause to be kept, maintained, and 
defended according to the tenor and true intent of the said decree 
of said court. | 

Witnessed the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this fifteenth day 
of August, 1877. 

[SEAL. ] (Signed) F. B. VINOT, 

Dy Clerk. 
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Marshal's Return. 


Writ of possession against Michel Meilleur received Aug. 15th, 
1877, by the U.S. marshal, and on the 16th day of August, 1877, in 
obedience hereto, [ have placed the complainant, Myra Clark Gaines, 
in full possession of the within-described property by putting Joseph 

N. Mazerat, her agent, in full possession thereof. I also noti- 
0096 fied the def’t, Michel Meilleur, of the above facts. 
(Signed) C. R. STEELE, 
IYy Marshal. 


Exception of Complainant to the Master’s Report. Filed August 20th, 
1877. ! 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Monsseavux et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of FE. Sabourin, master in chancery, in the matter of the claim for 
improvements by Jules Bermudez, one of the defendants, for the fol- 
lowing reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. | 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Exception of Complainant as to the Master’s Report. Filed August 20th, 
1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. Monsseavcx et als. ( 


And now Myra Clark Gaines, complainant, excepts to the report 
of E. Sabourin, master in chancery, in the matter of the claim for im- 
provements by N. Rillieux, one of the defendants, for the following 
reasons: 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) | WM. REED MILLS, Solicitor. 
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Exception of Complainant to the Master's Report. Filed August 20th, 
1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
vs. -No. 36658. 
P. H. Monsseaux et als. j 


OU9T And now Myra Clark Gaines, complainant, excepts to the 
report of E. Sabourin, master in chancery, in the matter of 

the claim for improvements by Joseph Hernandez, one of the de- 

fendants, for the following reasons: | 

1. Those specially set forth in her exceptions and answer filed be- 
fore the master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant pray- that said report be amended so as to 
conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Exception of Complainant to the Master’s Report. Filed Aug. 20, ’77. 
United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
vs. » No. 3668. 
P. H. Monsseavx et als. } 


And now Myra Clark Gaines, complainant, excepts to the report 
of I. Sabourin, master in chancery, in the matter of the claim of 
Jules Lavergne, one of the defendants, for the following reasons : 

1. Those specially set forth in her exceptions and answer filed be- 
fore the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

Wherefore complainant prays that said report be amended so as to 
conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Exception of Complainant to the Master's Report. Filed August 20,’77. 
United States Circuit Court for the District of Louisiana. 
Myra CLARK GAINES ) 
vs. No. 3663. 
P. H. Monsseaux et | 


And now Myra Clark Gaines, complainant, excepts to the report 
of E. Sabourin, master in chancery, in the matter of the claim for 
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improvements by widow & heirs of D. B. Macarty, some of 
5098 the defendants, for the following reasons: 
1. Those specially set forth in her exceptions and answer 
filed before the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. 

3. Complainant excepts to the charge of $252.00 for shelling and 
$239.40 interest thereon allowed by the report. 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


Exceptions of Complainant to the Master’s Report. Filed Aug. 20, 77. 
United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
v's. No. 3668. 
P. H. Monsseavux et als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of I. Sabourin, master in chancery, in the matter of the claim for 
improvements by Martin Soye, one of the defendants, for the follow- 
ing reasons: 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2. That said defendant, having been adjudged a possessor in bad 
faith, is not entitled either to compensation for said alleged improve- 
ments or to the right of removal. : 

Wherefore complainant prays that said report be amended so as 
to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Entry in Chancery Order Book, August 20t%, 1877. 


Myra CLARK GAINES ) 
Us » No. 3663. 


P. H. Monsseaux et als. J 


The following-named defendants are hereby notified that the com- 
plainant has this day filed ber sworn exceptions to the master’s re- 
port as to the defendants, viz: Widow & heirs of D. B. Macarty, N. 
Rillieux, Jules Bermudez, Jules Lavergne, Joseph Hernandez, and 
Martin Soye. 


5O99 Entry in Chancery Order Book, August 21st, 1877. 


Myra CLark GAINES ) 
Us. » No. 3663. 
P. H. Monsseaux et als. j 


Jules Bermudez, Pierre Bordes, and others, defendants in the 
above-entitled case, have this day, by their solicitors, Horace Upton, 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 397% 


Jas. McConnell, and Chas. E. Schmidt, filed their objections and ex- 
ceptions to the report of E. Sabourin, master in chancery, filed July 
24th, 1877. 


Nore.—Exceptions of defendants of August 21st, 1877. Missing. 


NoTE.— " “ N. Rilheux of September Ist, 1877. Miss- 
ing. 


Exception- of Jules Bermudez to the Master’s Report. Filed Sept. 1st, 1877. 
United States Circuit Court. 


Myra CLARK GAINES 
v8. -» No. 36638. 
JULES BERMUDEZ. if 


Jules Bermudez, defendant, now comes into court and excepts to 
the report herein filed by E. Sabourin, master in chancery, on the 
4th day of August, 1877, as being erroneous & incorrect and as con- 
trary to law & equity and not in accordance with the decree and 
orders of this honorable court herein rendered, & assigns the follow- 
ing specific exceptions & objections thereto: 

Ist. Because said report is erroneous in not having been taken as 
was ordered under and according to the laws of the State of Louisi- 
ana in cases of such recovery. 

2d. That at the date of the possession of said property in question 
by said Daniel Clark, & by his estate after his death, & at the date 
of the sale thereof by Chew & Relf as his executor-, the said lands 
was vacant & formed part of an uninhabitable cypress swamp, and 
has received an enhanced value only from the fact that improve- 
ments were placed thereon by defendants and others, vendors of de- 
fendants, and the said property was so improved, ditched, & drained 
& rendered habitable and devided into squares & lots & streets by 
the City of New Orleans and defendants & others, vendors of defend- 
ants, no part of which work was done, or improvements or better- 

ments made, by said Clark or his executors or representatives 
5100 of his estate, and therefore the complainant should be restricted 
in her decree to a recovery of the lands only, & said master 
erred in allowing said complainant any claim for rents or revenues. 
od. Because said master disregarded the evidence before him and 
erroneously & illegally admitted the opinion of EF. A. Deslonde & 
J. W. Davis, who stated opinions merely, and said master, giving 
effect to such opinions illegally given, has allowed for rents, rev- 
enues, and value for use in the supposition that the same might or 
could have been received, when the evidence of defendant & his 
witnesses show- conclusively that no rent was received except that 
set forth in his sworn account herein filed. 

4th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant & others, when the fact was not first shown that the 
property was actually rented & occupied during the period referred 
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to, & the price for which the same was rented ; & the master further 
erred in receiving the estimate of the above witnesses, Deslonde & 
Davis, based upon hearsay—that is to say, from what was told them 
by third persons—when from their testimony they had no personal 
knowledge of what the property had been rented for, & were igno- 
rant of the facts as to whether it had been rented at all. 
5th. That said master has erred in not allowing this defendant 
the benefits & protection accorded to possessors even in bad faith, 
by not allowing them the value of materials & betterments placed 
by them upon said property, as contained and set forth in the sworn 
account herein filed, such as the cost of filling the lots with earth, 
banquettes, insurance, and interest thereon—see, case of Gaines vs. 
New Orleans, 1 Wood, 111—nor for necessary repairs, nor for the 
value of materials or price of workmanship of such buildings, &ete. 
6th. That the documentary evidence filed herein before the mas- 
ter, & particularly the plan, process-verbal, & resolutions of the City 
of New Orleans showing the property, “ Blane Tract,” sold in detail 
by the City of New Orleans on the 10th day of March, 1857, was 
improperly received by the master, the same being: Ist. Irrel- 
5101 evant for any legal purpose under the reference made to the 
master. 2d. [es inter alios acta. 3d. Not the best evidence 
of the matter sought to be proved. That said alleged sales were never 
completed or complied with, but were set aside & annulled & 
avoided for want of compliance on the part of the purchasers, as is 
fully sworn by the testimony of Duvigneaud, Blane, Pilié, Lewis, 
Bayou, and others; which testimony is billed herein, & the fact of 
the resale of said property in 1847 & 1848 & subsequently at re- 
duced prices is fully shown by the evidence. 


7th. That the amount allowed for rents, profits, and value for use’ 


is greater than is sustained by the evidence adduced or is sanc- 
tioned by the laws of the State of Louisiana in cases of recovery ; 
the sworn account herein filed by defendant containing a true 
and correct statement of all rents received. . 

Wherefore this respondent makes & files the foregoing excep- 
tions & objections to said report, & prays that they be maintained 
and that said report be disallowed and rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 


(Signed) JAMES McCONNELL, 
(Signed) H. E. UPTON, 


Solicitors for Deft. 
Exception of Martin Soye to the Master’s Report. Filed Sept. 1st, 1877 
United States Circuit Court. 
Myra Clark GAINES ) 
Us. >No. 5665. 
Martin Sore. { 


Martin Soye, defendant, now comes into court & excepts to the 
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report herein filed by E. Sabourin, master in chancery, on the 4th 
day of August, 1877, as being erroneous and incorrect & as contrary 
to law & equity & not in accordance with the decree & orders of 
this honorable court herein rendered, and assigns the following spe- 
cific objections & exceptions thereto: 

Ist. Because said report is erroneous in not having been 
5102 taken as was ordered under & according to the laws of the 

State of Louisiana in cases of such recovery. 

2d. That at the date of the possession of said property in question 
by said Daniel Clark, & by his estate after his death, & at the date 
of the sale thereof by Chew & Relf as his executors, the said land 
was vacant & formed part of an uninhabitable cypress swamp, and 
has received an enhanced value only from the fact that improve- 
ments were placed thereon by defendant & others, vendors of de- 
fendants, & the said property was so improved, ditched, & drained 
& rendered habitable & divided into squares, lots, & streets by the 
City of New Orleans & defendant & others, vendors of defendant, no 
part of which work was done or improvements or betterments made 
by said Clark or his heirs or executors or representatives of his estate, 
and therefor- the complainant should be restricted in her decree to a 
recovery of the lands only, & said master erred in allowing said 
complainant any claim for rents or revenues. 

3d. Because said master erroneously & illegally admitted the 
opinions of FE. A. Deslonde & J. W. Davis, who stated opinions merely, 
and said master, giving effect to such opinions illegally given, has 
allowed for rents, revenues, & value for use on the supposition that 
the same might or could have been received. 

4th. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant & others, when the facts was not first shown that the 
property was actually rented & occupied during the period referred 
to, & the price for which the same was rented ; and the master fur- 
ther erred in receiving the testimony of Davis & Deslonde, based 
upon hearsay, that is to say, from what was told them by third 
persons, when from their testimony they had no personal knowledge 
of what the property had been rented for & were ignorant of the fact 
as to whether it had been rented at all. 

Sth. That the documentary evidence filed herein before the master, 
& particularly the plan, process-verbal, & resolutions of the City of 
New Orleans, showing the property, Blane Tract, sold in detail by 
the City of New Orleans on the 10th day of March, 1837, was im- 
properly received by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference 
5103 . made to the master. 
2d. Res inter alios acta. 

dd. Not the best evidence of the matter sought to be proved. That 
the said alleged sales were never completed or complied with, but 
were set aside & annulled & avoided for want of compliance on the 
part of the purchasers, as is fully shown by the testimony of Blane, 
Dashed Pilie, Lewis, Bayou, & others, which testimony is filed 
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herein, & the fact of the resales of said property in 1847 & 1848 & 
subsequently at reduced prices is also fully shown by the evidence. 

6th. That the amount allowed for rents, profits, & value for use is 
greater than is sustained by the evidence or is sanctioned by the 
laws of the State of Louisiana in cases of such recovery. 

Wherefore this respondent makes « files the foregoing objections 
& exceptions to said report, & prays that they be maintained «& 
that said report be disallowed & rejected. 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, & that the same be heard & determined & 
maintained by this honorable court. 


(Signed) JAMES McCONNELL, 
(Signed) H. E. UPTON, 


Sol’s for Defendants. 


Exceptions of Widow & Ileirs of D. B. Macarty to Master’s Report. 
Filed Sept. 1st, 1877. 


United States Circuit Court. 


Myra CLARK GAINES 
, v8. No. 3663. 
Wip. & Hetrrs or D. B. Macarry. 


Defendant now comes into court & excepts to the report herein 
filed by E. Sabourin, master in chancery, on the 4th day of August, 
1877, as being erroneous & incorrect and as contrary to law & equity, 
and not in accordance with the decree and orders of this honorable 
court herein rendered, and assigns the following specific exceptions 
and objections thereto : 

Ist. Because said report is erroneous in not having been taken as 
was ordered under and according to the laws of the State of Louisi- 
ana in cases of such recovery. 

2d. That at the date of the possession of said property in question 

by said Daniel Clark, & by his estate after his death, & at the 
5104 date of the sale thereof by Chew & Relf, as his executors, the 

said land was vacant, and formed part of an uninhabitable 
cypress swamp, and has received an enhanced value only from the 
fact that improvements were placed thereon by defendant & others, 
vendors of defendant, and the said property was so improved, 
ditched, & drained & rendered habitable & divided into squares & 
lots & streets by the City of New Orleans & defendant & others, 
vendors of defendant, no part of which was done or improvements 
or betterments made by said Clark or his heirs or his executors or 
representatives of his estate, and therefore the complainant should 
be restricted in her decree to a recovery of the lands only; & said 
master erred in allowing said complainant any claim for rents or 
revenues. 

3d. Because said master disregarded the evidence before him and 
erroneously & illegally admitted the opinions of E. A. Deslonde & J. 
W. Davis, who stated opinions merely, and said master, giving effect 
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to such opinions illegally given, has allowed for rents, revenues, and 
value for use on the supposition that the same might or could have 
been received, when the evidence of defendant & his witnesses shows 
conclusively that no rent was received except that set forth in his 
sworn account herein filed. 

4th. Beeause said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant & others, when the fact was not first shown that the 
property was actually rented & occupied during the period referred 
to, & the price for which the same was rented; & the master further 
erred in receiving the estimate of the above witnesses Deslonde «& 
Davis, based upon hearsay, that is to say, from what was told them 
by third persons, when from their testimony they had no personal 
knowledge of what the property had been rented for, and were ig- 
norant of the fact as to whether it had been rented at all. 

5th. That said master has erred in not allowing this defendant 
the benefits & protection accorded to possessors even in bad faith, by 
not allowing fa the value of materials & betterments placed by 
them upon said property, as contained & set forth in the sworn ac- 

count herein filed, such as the cost of filling the lots with 
5105 earth, banquettes, insurance, & interest thereon—see case of 

Gaines vs. New Orleans, 1 Woods, 111—nor for necessary re- 
pairs, nor for the value of materials or price of workmanship of 
such buildings, ete. 

6th. That the documentary evidence filed herein before the master, 
& particularly the plan, process-verbal, & resolutions of the City of 
New Orleans, on the 10th day of March, 18357, was improperly re- 
ceived by the master, the same being— 

Ist. Irrelevant for any legal purpose under the reference made to 
the master. 

2d. Res inter alios acta. 

3d. Not the best evidence of the matter sought to be proved. That 
said alleged sales was never completed or complied with, but were 
set aside & annul-ed & avoided for want of compliance on the part 
of the purchasers, as is fully shown by the testimony of Duvigneaud, 
Blane, Pilié, Lewis, Bayou, and others, which testimony is filed 
herein, & the fact of the resale of said property in 1547 & 1548 «& 
subsequently at reduced prices is also fully shown by the evidence. 

7th. That the amount allowed for rents, profits, and value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery, the 
sworn account herein filed by defendant containing a true & cor- 
rect statement of all rents received. 

Wherefore this respondent makes & files the foregoing exceptions 
& objections to said report, & prays that they be maintained and 
that said report be disallowed & rejected. — 

Respondent prays that said complainant have due notice of the 
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filing of these exceptions, and that the same be heard and deter- 
mined and maintained by this honorable court. 


(Signed) JAMES McCONNELL, 
(Signed) H. E. UPTON, 


Solicitors for Def’ts. 


Entry Chancery Order Book, September 1st, 1877. 


Myra CLARK GAINES 
vs. No. 36638. 
P. H. MonssEavux ef als. 


The complainant in this ease is hereby notified that the follow- 
ing-named defendants in said ease, viz., Widow & Heirs of D. B. Ma- 
earty, Jules Bermudez, Martin Sove, and N. Rillieux, have 
5106 this day, by their solicitors, James McConnell and H. E. Up- 
ton, filed their seperate objections and exceptions to the sev- 

eral reports of the master as to each of them. 


Affidavit of Mrs. Gaines for Writ of Possession. Filed Sept 6th, 1877 


United States Circuit Court, 5th Circuit, District Louisiana. In 
Chancery. 


Myra CLarkK GAINES 
vs. . S No. 3665. 
P. H. Monsseaux ef als. 


William II. Wilder, a resident of said city, being duly sworn, de- 
poses and says: That he did, on or about the 27th of August last, 
serve on Charles T. Dugazon, Esqr., one of the firm of Albin Ro- 
chereau & Co., the agents of the heirs of Paul Pasquier, defendant in 
the above-entitled suit, a notice requiring them, the said agents, to 
surrender & deliver to me, as the authorized agent & attorney of the 
complainant, the two several lots of ground held by said heirs, situ- 
ated on South Rampart street, in the square bounded by Poydras, 
Rampart, Perdido, & Dryades streets, in the first district of this 
city, and which lots had been, under a decree rendered by said cir- 
cuit court on the ~Ist April, 1877, adjudged to be the property of 
the said complainant, and that he, deponent, received for answer 
from the said Mr. Dugazon that he would refer the same to the at- 
torney of said heirs, & that since said service no action has to his 
knowledge been taken. 


(Signed) WM. H. WILDER. 


Sworn & subscribed to this 5th day of September, 1877, before 
me. 
(Signed) I. B. VINOT, | 
Dy Clerk. 
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Writ of Possession against ITcirs of Paul Pasquier. Issued Sept. 5th, 
1877. 


Unirep STATES OF AMERICA: 


Circuit Court of the United States, Fifth Judicial Cireuit and Dis- 
trict of Louisiana. 


Myra CLARK GAINES 
v8. No. 3663. 
P. H. Monsseaux et als. 


5107 Yo The President of the United States to the marshal of the 
United States for the district of Louisiana, Greeting : 

Whereas by a decree of the said court issued on the 30th day of 
April, 1877, and entered of record in the above entitled and num- 
bered cause, by which it is ordered, adjudged, and decreed that the 
heirs of Paul Pasquier should deliver possession of the premises 
then in controversy, & by virtue of the affidavit of William H. 
Wilder, filed this day, showing that he has made demand from 
Charles T. Dugazon, one of the members of the firm of Albin 
Rochereau & Co., the agents of the said heirs of Paul Pasquier (de- 
fendant herein), in possession of the hereinafter-described property, 
viz., the half of lot 4, plan of Pilie, 15 Dee., 1820; said half lot has 
30 feet on Cireus street, between Poydras & Perdido streets, by 89 
feet 9 inches deep ; 

Also the half of lot 8, plan of Pili; said lot has 50 feet front on 
Circus street by 89 feet 9 inches deep; and that the said Charles 
T. Dugazon ha: refused to deliver the possession thereof in accord- 
ance to said deeree : 

Therefore we command you that immediately after receiving this 
writ you go to and enter tipon the said deseribed property, and that 
you eject and remove therefrom all and every person or persons 
holding and detaining the same, or any part thereof, against the 
said complainant, Myra Clark Gaines, and that you put and place 
the said Myra Clark Gaines, or her assigns, in the full, quiet, and 
peaceable possession of the said property without delay, and her, 
the said complainant, in such possession thereof, from time to time 
maintain, keep, and defend, or cause to be kept, maintained, and de- 
fended, oe to the tenor and true intent of the said decree of 
said court. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this fifth day of Sep- 
tember, 1877. 

[SEAL.] (Signed) F. B. VINOT, 
Dy Clerk. 
Marshal's Return. 


Writ of oye against heirs of Paul Pasquier received Sept. 
6th, 1877, by the U.S. marshal, and on the 10th day of Sept., 1877, 
in obedience to the within writ, I have this day placed the 
5108 complainant, Myra Clark Gaines, through her agent, Wm. H. 
Wilder, in full possession of the within-deseribed property, 

2504 


DUSH THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


and notified the heirs of Paul Pasquier, through their agents, A. 
Rochereau & Co., of the above facts. 
(Signed) C. R. STEELE, 
Dy Marshal. 


Satisfaction of Judgment as to Martin Soye. Filed Sept. Tth, 1877. 


U.S. Cireuit Court, 5th Cireuit & District — Louisiana. In Chan- 
cery. 

Myra CLARK GAINES ) 

-No. 3665. 


vs. 
P. H. Monsseau et als. | 


The elerk of this court will please enter satisfaction of judgment 
against Martin Soye, one of the defendants, he having surrendered 
the property awarded to me under decree of 30th April, 1877, and 
satisfied me for the rents and revenues, amounting to three hundred 
and fifty dollars. The defendant pay- the clerk’s, marshal’s, and 
master’s fees, the last to be determined by the court hereafter. , 

New Orleans, Sept. 7th, 1877. 


(Signed) MYRA CLARK GAINES, 
(Signed) WM. H. WILDER, Att'y. 


Ajfidavit of Mrs. Gaines for Writ of Possession. Filed October 8th, 1877. 


United States Circuit Court, 5th Cireuit,. District of Louisiana. In 
Equity. 

Myra CLark GAINES ) 

vs. - No. 36638. 

P. H. Mownsseacx et als. 


William H. Wilder, attorney and agent of Mrs. Myra Clark Gaines, 
being duly sworn, deposes and says: That he did, on the — day of 
September last, served a written demand on Daniel Oschneir, one of 
the defendants in the above-entitled suit, requesting him to deliver 
up possession [of] the property in square No. 38, and for which a 
decree was rendered on the 50th day of April last in this honorable 
court. Said square No. 38 is bounded by Orleans, St. Peter, Broad, 
& Dorgenois [streets], and on which are the 3 lots claimed of the 
defendant, and that he refused to deliver over the same. 

And that deponent further says that he did, in like manner, serve 
on George Buchoff, one of the defendants in this suit, a like notice 
to surrender up two lots of ground in the square bounded by Caron- 

delet walk, Sixth, Toulouse, & Broad streets, and which lots 
D109 have been, by decree of this honorable court, been decreed to 

“3 the property of this said complainant, & that he has 
refused. : 


(Signed) WM. H. WILDER. 
Sworn & subscribed to, this 8th day of October, 1877, before me— 
(Signed) JOUN L. LARESCHE, 3rd J. 2. 


Nore.—Writ of possession against Daniel Oschneir. Missing. 
Notre.—W rit of possession uot 


igainst Geo. Bischoff. Missing. 
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Motion and Order of Opposition to Master’s Report Fixed for Hearing. 


Extract from the Minutes, Noy. 5th, 1877. 


; Myra CLARK GAINES ) 
v8. No. 3663. 
P. H. Monsseaux ef ae 


On motion of Wm. Reed Mills, solicitor for complainant, Myra 
Clark Gaines, herein, it is ordered that the several oppositions made 
by complainant and the defendants, Heirs of P. Pasquier, M. Meil- 
leur, Geo. Bischop, Jean Despeaux, Joseph Abadie, J. V. Jourdain and 
wife, Joseph Despeaux, Martin Graff, Jean Bazac, Daniel Oschnier, 
George Lohr, E. Parocelles, N. Villars, Pierre Bordes, Mrs. 8. Delord, 
R. Rousselot, Pierre Mineville, Josephine Ledue, Jules Bermudez, N. 
Rillieur, Jules Lavergne, and Heirs of D. B. Macarty, Heirs of O. 
Dougherty, to the report of E. Sabourin, master in chancery in said 
above-entitled cause, and as regards the several defendants, be, and 
the same is hereby, set down for hearing on Tuesday, 20th of No- 
vember, 1877, at 11 a. m., and that the solicitors of the said defendants 
be notified thereof. 


Judgment of Pro Confesso against Certain Defendants. 
Extract from the Minutes, Noy. 5th, 1877. 


Myra C. GAINES 
vs. No. 3663. 
P. H. Monsseavux ef als. 


On motion of Wm. Reed Mills, solicitor for complainant, and on 
representing to the court that the following defendants having failed 
to answer within the time allowed by order of this court: 

It is ordered that judgment pro confesso be entered up against the 

following, viz: Alex. M. Agelesto, Felicite (Fellete) Bonseig- 
5110 neur, Marceline Bethencourt, Simeon E. Brunette, J. F. B. 

Pegot, Armand Banranco, Jean Cazeau, J. F. B. Courbet, Mrs. 
Charles Havelard, Wm. Hogan, Julia Reny or Keny, Mrs. Ellen 
Kelly, Henry Laurens, Isadore E. Pinsard, Mrs. Ellen Phillips and 
husband, Henry Peter, Fanchon Randon, Mrs. Celina Ravenet, 
Henry St. Armand, J. P. Siffert, Jeremiah Seanlan and wife, Wm. 
R. Morrison, Joseph Guillot, Mrs. J. F. Lafarge, Joseph Dubuc. 


Decree Confirming Pro Confesso of June 22nd, 1877, against Certain De- 
fendants, marked X in 8825, U.S. C. C, offered by Complainant. 
Iextracts from the Minutes, Nov. 13, ’77. 


Myra C. GAINES ) 
v8. No. 3663. 
P. H. Monsseaux et als. ( 


On motion of Wm. Reed Mills, solicitor for complainant in the 
above entitled and numbered cause, and on representing to the court 
* 
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that heretofore, in the April term of this court, on the 22nd June, 
1877, judgments pro confesso were taken and entered against the fol- 
lowing defendants in this said cause, Widow b. Duroscher, Julian 
Durand, Victorine Dumonville, R. Devoe, Nicholas Damus, Pierre 
Lamathies, Widow Wm. Laurens, Widow Raymond Locoul, Jacques 
P. Moreau, Bartholomew Morero, Margaret McLaughlin, L. J. E. 
Mace, McDonough School Fund, J. B. Mailhe alias Maelke, Adele 
Mengén, Mrs. J. B. Mengen, and that no appearance, demurrer, plea, 
or answer have been filed by any of said defendants: 

It is now ordered and decreed that said judgments pro confesso be 
now, and the same are hereby, confirmed. And itis further ordered 
that KE. Sabourin, master in chancery, be further authorized and 
ordered to report to this court the respective preperties belonging to 
complainant in possession of said defendants, both as [to] the metes 
and bounds and as to the amount of fruits and revenues and value 
for use due by said respective defendants to said Myra Clark Gains, 
complainant. 


(Signed) EDWARD C. BILLINGS, Judge. 


Affidavit of Wm. Il. Wilder for Writ of Possession against Jules Bermu- 
dez, Edw. Barnett, Jules Lavergne, Michel Lorenz, Louis Mestier, Est. 
J. Salisha, and Mis. £. Vance. Filed Nov. 15th, 1877. 


Circuit Court of the United States, Fifth Circuit, District Louisiana. 
In Chancery. ° 


Myra CLARK GAINES \ 
v8. 
P. H. Monaseaux dale. | 


5111 WittiAM H. WILpeErR, agent and attorney of Mrs. Myra 
Clark Gaines, complainant in the above entitled and num- 
bered cause, being duly sworn, -deposes and says: That he served in 


No. 3663.’ 


writing a demand on each of the following-named defendants, or. 


their legal representatives, to surrender the properties described, and 


which were by said complainant recovered of them on the 30th of 


April, 1877, in the circuit court of the U. States, and that since that 
time none of them have complied with said demands, viz: 

Jules Bermudez, 17 lots in square bounded by Bagatello, St. An- 
thony, Abundanco, and Treasure streets. The whole ofsquare 2108, 
bounded by Annetto, St. Anthony, Benefit, & Humanity streets. 
Thirteen (13) lots in square 2148, bounded by Pleasure, Humanity, 
Frenchman, & Union streets. Whole of square No. 2105, bounded 
by Union, Frenchman, Benefit, & Humanity streets. 

On the estate of Edward Barnett or Barnett, No. 13 Exchange 
Place, heirs of said estate, viz: Square bounded by White, Spain, 
Serre, & Mandeville streets. 

Square bounded by White, Sere, Mandeville, & Marigny streets. 
Square bounded by White, Sere, Marigny, & Elysian Fields streets. 

Jules Lavergne, No. 50 Royal street, square bounded by Annette, 
St. Bernard, Humanity, and Benefit streets. 4 of square bounded 
by New St. Bernard, New Orleans, Humanity, & Benefit streets, be- 


| 
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ing the # formed by the junction of New St. Bernard & Humanity 
streets. 

Michel Lorenz on Gentilly road, square bounded by Gentilly road, 
St. Anthony, Bagatelle, & Sere streets. Square bounded by St. An- 
thony, Bagatelle, White, and Sere streets. Square bounded by Baga- 
telle, Union, White, and Sere streets. Square bounded by Bagatelle, 
Union, Sere, & Beauregard streets. 

Louis Mestier, five lots of ground in square 2143, bounded by 

Treasure, St. Anthony, Bagatelle, &€ Abundance streets. , 
5112 J. B. Patrick, square bounded by Elyssian Fields, Marigny, 

Pleasure, & Humanity streets; square bounded by Marigny, 
Mandeville, Pleasure, & Humanity streets; square bounded by Elys- 
sian Fields, Marigny, Humanity,& Benefit street-; square bounded by 
Marigny, Mandeville, Humanity,and Benefit streets; square bounded 
bby Elyssian Fields, Marigny, Benefit, & Treasure streets; square 
wounded by Mandeville, Marigny, Benefit, and Treasure Sts. 

Estate of J. Saliba, on his wife through Jules Bermudez, square 
bounded by Bagatelle, Benefit, Humanity, & St. Anthony streets. 

Mrs. E. Vance, squares 45, 46, 47, 48, 72, & 75, composing thie 
triangle bounded by London avenue, Gentilly road, and Marigny 
canal, 


(Signed) | WM. H. WILDER. 


Sworn & subseribed to this 15th November, 1877, before me. 
(Signed) ik. B. VINOT, 
U.S. Comm’r. 


Master’s Report as to Florville Foy. Filed Nov. 16th, 1877. 


To the hon. the cireuit court of the United States for the fifth eir- 
cuit and district of Louisiana: 


Myra CLARK GAINES 
v's. >» No. 5663. 
P. H. Monsseaux el als. | 


Report of J. W. Gurley, master, &ec., on matter of account. be- 
tween complainant and defendant, Florville Foy; 

In this ease complainant rejects the improvements upon the prop- 
erty, and claims of the defendant as rents and value for use $500 
er annum, with five per cent. per annum interest thereon from 5 
larch, 1859, amounting in the aggregate, on Ist Novy., 1877, 1S 
vears and 7 months, to $13,289.58. The accound presented by de- 

fendant is, in condensed form, as follows: 


Cost of improvements, buildings, fences, &e. --..------ S1L,875 00 
5 per cent. per an. int. on do. from date of payment---- Wor 76 
PEt Be BE DE: SOE S on ene cn cnmnenemmnnnmenn 500 00 
5 per cent. per an. int. on do. to Ist Nov., 1877 ---- ---- 139 60 
State [and] city taxes from 1860 to 1866, inclusive—-_—-- Ms 10 


5 per cent. per an. int. on do. from dates of payment to 


el i seseinsnn exniesnesis napiiaiidanngiiatiadaiaaiaads 361 03 
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State & city taxes from 1866 to 1876, inclusive, & U.S 


NE BE sc cesins ies ities ncniteainesieieniete stitial elie 1,607 3 
5 per cent. per an. int. on do. from dates of payment to 
BOS Fl0W., TEC t tac enwcnnie de een ATT 44 
5113 Drainage tax paid in Aug., 1875___.----------- 344 60 
5 per cent. per an. int. on do. to 1 Nov., 1877---- 20 10 


6,678 93 

Exhibiting a total by him expended for & on account of the prop- 
erty during the time it has been in his possession of $6,778.95, ex- 
clusive of the purchase price. 

The master submits the following as a just statement of the ac- 
counts between the parties. The reasons which have governed him 
in making and allowing the debits & credits are given in notes 
appended thereto: 


Florville Foy to Myra Clark Gaines. Dr. Cr. 

a. To rent at $50 per annum from Ist March, 1859, 
an ie hrcehiteiirieniiaectnieislinninics ceneiapiniiaiianmis $400 00 

To 5 per cent. per an. int. on do. from 1 M’ch, 
tT 8 ig Ba itihiitiicimnteai 290 00 

b. To proportion of rent ree’d for year ending 1 
ay xc: nvuiiuiinniniviinisietinitessincnicsmteeniseieiiasamidiiiaaan 58 82 

To 5 per cent. per an. int. on do. from 1 M’ch, 
ey OO FE Fy BOE E ahi ennnhiweibes 23 98 

c. To rent from 1 M’ch,’68, to 1 Nov., 1871, (@ $50 
per year .----------------- ------------- 185 33 

To 5 per cent. per an. int. on yearly rent from 
eo SB 8 ee: ee ane O7 48 
d. ‘To proportion of 6 years’ rent (@ $120 per year 4235 15 


To 5 per cent. int. on yearly rent from 1 Nov., 
a Fs BEE metietecuuneadseee 74 05 


1510 44 
e. To taxes paid from 1859 to 1866, as per def’d’t’s 


I ectinceinicis:tdantaieniineslticsiianinepiat cgpannlissiiassunibi:taiatgalliicon wisi 9035 350 

To 5 per cent. yearly int. on do. from payment 
Ey > ERT R RC renee REI ethos deta 364 63 

f. To proposition of balance of taxes paid, as per 
ITD sidtindinintsininuiniiiwnine anime jen 945 45 

To 5 per cent. int. on average yearly payment 
: PS Be ine tcetainitind merennncpemientinanies sabia 260 00 
g. To amount drainage i PONE Bee, 16S .c0nce sane o44 60 

To 5 per cent. per an. int. on do. to Ist Nov., 
SET chsn-cceshunasactidelalaseaiocsiikigd itasadishdeniieetaiaensenaiincidoleiiliiaana inns 20 10 
$2,438 11 
1,510 44 
SRE SID I isi issicrniccrepntntc seroma acumen $927 67 


Master’s fee, $200; com’r’s, $13 


ee 8 


215 00 


¢ 


¢t 
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a. It appears that Foy purchased the property in 1859, & in 
March of that year he enclosed it with a fence; that the land was 
very low, damp, & wet, and in heavy rains was a foot or more 
under water; that it remained in that condition up to March, 1867; 
during that time it was unfit for use, and defendant derived no 
revenue from it; it remained in his possession, but was of neither 
ralue nor profit to him. See def’d’t’s deposition & D’Hemecourt’s, 
p. 11; Pilie’s, p. 20. I am of opinion that the rent allowed, with in- 

terest, gives to comp’t ample compensation. 
5114 b. In March, 1867, def’d’t erected on the property a build- 

ing containing 3 rooms, cistern, &c.; he swears positively that 
all the rent he has ever received for the property is one hundred 
dollars; that he rented it as soon as the house was built. He has 
also stated that the highest rent he could get for it was $10 per 
month; but that he could not collect his rents; that the tenants 
would remain a short time and leave on account of the land being 
so low & wet. It is fair to infer from the evidence that the $100 rent 
which he received was for this year’s rent. As complainant has re- 
jected the improvements, she is not entitled to the rents arising from 
them. The defendant estimates the land at $1,000; improvements 
at $1,000. L. Pilié estimates the land at $4,520, and the improve- 
ments at $2,000; and H. D’Hemecourt estimates the land at $675, 
and the improvements at $1,200. The average of these estimates 
fixes the be of the land at $2,000, and the improvements at $1,400. 
In this proportion the rent has been apportioned between the par- 
ties. Interest has been allowed to Ist Nov., 1877. 

c. It is apparent from the testimony that property remained un- 
occupied, or if occupied that no rents were or could be collected from 
the tenants. The complainant is allowed $50 per year rent for the 
land, with interest to Ist Nov., 1877. 

d. Defendant has testified that he had a small garden on the por- 
tion of the land that he filled up; that he had a garden there for 
five or six years; that when he rented it for a garden he rented it 
for $10 per month. His accounts shows that he filled the property 
in 1872. I have assumed that he commenced his garden about that 
time, and have charged him with six years’ rent, at the rate of $120 
per year, to 1 Nov., 1877, and have given complainant the share to 
which the relative value of the land entitles her. 

e. During this time the property was fenced, but was so low and 
wet as to be unfit for use, and no revenue was derived from it; de- 
fendant’s proof is that he was unable to rent it. Taxes are a real 
charge upon the land, and complainant would have been compelled 
to pay them had she not been disturbed in her possession ; they at- 
tach to the res without regard to individual ownership. 3 Otto, 428. 

f. This includes the taxes paid as per defendant’s account 

5115 (drainage excepted) for the period of time during which the 

property was improved ; of these the complainant is charged 

the proportion that the value of the land bears to the value of the 
improvements, as already stated, & interest to 1 Nov., 1877. 


ERE OR EM OO 


f 
} 
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State & city taxes from 1866 to 1876, inclusive, & U.S 


RS TEL AE RRO RE EE 1,607 30 

5 per cent. per an. int. on do. from dates of payment to 
$66 OV... 201 t annccminmnun encasement A477 44 
5113 Drainage tax tr Fe -  eeranrmatee 344 60 
5 per cent. per an. int. on do. to 1 Nov., 1877---- 20 10 


6,678 93 


Exhibiting a total by him expended for & on account of the prop- 
erty during the time it has been in his possession of $6,775.93, ex- 
clusive of the purchase price. 

The master submits the following as a just statement of the ac- 
counts between the parties. The reasons which have governed him 
in making and allowing the debits & credits are given in notes 
appended thereto: 


Florville Foy to Myra Clark Gaines. Dr. Cr. 

a. To rent at $50 per annum from Ist March, 1859, 
2 i, : nnn ne RTS $400 00 

To 5 per cent. per an. int. on do. from 1 M’ch, 
* Ny 00] TRON, SBE cccccienitinneae 290 00 

b. To gery of rent reed for year ending 1 | 

Bg as nn cis cin enees escntnemienin encase o8 82 

To 5 per cent. per an. int. on do. from 1 M’ch, 
we, 00 1 INOW, B60 tC cnndantinnniiedin ile 25 98 

c. To rent from 1 M’ ch, 68, to 1 Nov., 1871, @ $50 
per year ------------------ ------------- 185 55 


To 5 per cent. per an. int. on yearly rent from 
i, On, WO, 0 F BOF, 66 wanna O7 
d. To proportion of 6 ye rs’ rent @ $120 per year 423 15 
To 5 per cent. int. on yearly rent from 1 Noy., 
BES, 00 2 OCs BEET secant: 74 05 


e. To taxes paid from 1859 to 1866, as per def’d’t’s 


BOF SE . cununnoe«atiniieigmieenkndne imal 503 30 
‘To 5 per cent. yearly int. on do. from payment. . 
00 5 DOR OE ceradinialiiimnnnnininibalinen wml 364 63 
f. To proposition of balance of taxes paid, as per 
UG siccitirnischisstbiictininalianas icmbiiintiain iieah 945 48 
To 5 per cent. int. on average yearly payment 
ee 5, BES batctieninentiboidnn siduaiael 260 00 
g. To amount drainage tax paid Aug., 1875.--..  ---- J44 60 
To 5 per cent. per an. int. on do. to Ist Nov., 
DONE wtiwannsembn anna iiaial ena 20 10 


$2,458 11 
1,510 44 


UN COUN UII Coico cscererninininsias estate mainline $927 6 
eg eg | RENE nano eon wrme nN 213 00 


a ¢ 
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a. It appears that Foy purchased the property in 1859, & in 
March of that year he enclosed it with a fenee; that the land was 
very low, damp, & wet, and in heavy rains was a foot or more 
under water; that it remained in that condition up to March, 1867; 
during that time it was unfit for use, and defendant derived no 
revenue from it; it remained in his possession, but was of neither 
ralue nor profit to him. See def’d’t’s deposition & D’Hemecourt’s, 
p. 11; Pilie’s, p. 20. Iam of opinion that the rent allowed, with in- 

terest, gives to comp’t ample compensation. 
5114 b. In March, 1867, def’d’t erected on the property a build- 

ing containing 3 rooms, cistern, &c.; he swears positively that 
all the rent he has ever received for the property is one hundred 
dollars; that he rented it as soon as the house was built. He has 
also stated that the highest rent he could get for it was $10 per 
month; but that he could not collect his rents; that the tenants 
would remain a short time and leave on account of the land being 
so low & wet. It is fair to infer from the evidence that the $100 rent 
which he received was for this year’s rent. As complainant has re- 
jected the improvements, she is not entitled to the rents arising from 
them. The defendant estimates the land at $1,000; improvements 
at $1,000. L. Pilié estimates the land at $4,520, and the improve- 
ments at $2,000; and H. D’Hemecourt estimates the land at 8675, 
and the improvements at $1,200. The average of these estimates 
fixes the me of the land at $2,000, and the improvements at $1 400. 
In this proportion the rent has been apportioned between the par- 
ties. Interest has been allowed to Ist Nov., 1877. 

c. It is apparent from the testimony that property remained un- 
occupied, or if occupied that no rents were or could be collected from 
the tenants. The complainant is allowed $50 per year rent for the 
land, with interest to Ist Nov., 1877. 

d. Defendant has testified that he had a small garden on the por- 
tion of the land that he filled up; that he had a garden there for 
five or six years; that when he rented it for a garden he rented it 
for $10 per month. His accounts shows that he filled the property 
in 1872. I have assumed that he commenced his garden about that 
time, and have charged him with six years’ rent, at the rate of $120 
per vear, to 1 Nov., 1877, and have given complainant the share to 
which the relative value of the land entitles her. 

e. During this time the property was fenced, but was so low and 
wet as to be unfit for use, and no revenue was derived from it; de- 
fendant’s proof is that he was unable to’ rent it. Taxes are a real 
charge upon the land, and complainant would have been compelled 
to pay them had she not been disturbed in her possession ; they at- 
tach to the res without regard to individual ownership. 3 Otto, 428. 

f. This includes the taxes paid as per defendant’s account 

5115 (drainage excepted) for the period of time during which the 

property was improved ; of these the complainant is charged 

the proportion that the value of the land bears to the value of the 
improvements, as already stated, & interest to 1 Nov., 1577. 
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The drainage tax is assessed upon the superficial area of the land, 
unaffected by any improvements which may be on it. It is there- 
fore charged to complainant, with interest to lst Nov., 1877. 

As to the filling or earth that was put upon the property to raise 
its level & make it fit for use, the master is of the opinion that it is 
properly ranked as an improvement; and as the improvements have 
been rejected by the complainant, the defendant is at liberty to re- 
move it. 

Respectfully submitted. 

(Signed) J. W. GURLEY, Master. 


Account and Claim of Florville Foy, Presented to the Master and _ filed 
with his Report November 16th, 1877. 


Claim for improvements on property by Florville Foy in square 
bounded by Broad, White, Dumaine, & St. Philip streets, for which 
judgment has been rendered in favor of Mrs. Myra Clark Gaines. 


Fence enclosing property, built March, 1859, cost then. $650 00 
Interest (@ 5 per cent. on $650.00. 7 
Frame build’gs, 3 rooms, cistern, & privy, built March, 
Bes: CORE TOR. onc cen caddis iliac 500 O00 
Interest (@ 5 per cent. on $500.00. 
Frame build’gs, 1 room, cistern, privy, & .fences, built 


Peary, T67S, C00t Ce Riccccrcimcsrenmsiiiialaliippaiiacnactin 200 O00 
Interest (@ 5 per cent. on $200.00. 

Frame build’g, stable, & barn, built July, 1874, cost then_ 200 00 
Interest (@ 5 per cent. on $200.00. 

Frame build’g, cow stable, built Dee., 1876, cost then_-- 100 00 

‘sé ce horse éé sé “ec ‘“ ‘“ é pee 25 OO 

rT rT) pig pens rT rT ‘4 rT yo 95 OO 

" . feed room ach tes m “3 ial 25 00 

" . chickenhouse“ “ . ” ee 50 00 
Interest (@ 5 per cent. on $225.00. 

Inside fences built March, 1872, cost then...--- lad OD 100 00 

Filling & raising lots “ pe gegee ER 500 OO 


Interest (@ 5 per cent. on $600. 


5116 Claim for City, State, Drainage, & U.S. Direct Taxes Paid by 

Florville Foy on Property in Square bounded by Broad, White, 

Dumaine, & St. Philip Sts., for which Judgment has been Rendered in 
favor of Mrs. Myra Clark Gaines. 


Year, City Tax. State Tax. Total Tax. When Paid. * 

1859 57 00 10 50 67 50 M’ch Ist, 1860 
“60 d4 00 o 12 67 12 ” 61 
“61 67 50 13 12 SO 62 ef 62 
“ 62 45 00 o 12 98 12 es 63 
“63 45 00 13 12 o8 12 2 6 
“64 67 50 15 12 SO 62 rs 65 
“65 67 50 16 50 84 00 7 66 


“66 67 50 16 90 S84 40 ” 67 
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“67 70 50 27 30) "7 SO April, 68 
“68 81 00 88 70 169 70 Feb’y, 69 
“69 128 25 45 00 173 25 Aug., 70 
“70 108 00 87 00 195 00 May, 71 
“71 148 50 129 00 277 50 : 42 
“73 162 00 129 00 291 00 Ap’l, 73 
“74 85 00 88 45 173 40 June, 74 
“79 50 00 2 OO 79 00 * 75 
“76 30 00 29 00 59 00 Feb’y, 76 
“65 ee 7 20 M’ch, 66 

EE 344 60 Aug., 75 


*5 per cent. int. to 1 Nov., 77. [Blank column. ] 


Rents received at various dates, but not over ten ($10.00) doll’s 
any one month ; during years 1871 & 1872 ab’t one hundred doll’s, 
($100). No other rents whatever have been received by me. Present 
value of the lands one thousand doll’s ($1,000). Present value of 
the improvements one thousand doll’s ($1,000.00). 

This property has greatly depreciated in value since I purchased 
it. I would sell the whole now for two thousand ($2,000.00) doll’s 
eash. It has not been rented more than above stated, because I could 
not rent it. No one would pay rent for it, therefore I occupied it 
myself. Part of the time I give [it] to a man to occupy for nothing, 
to keep the fences and buildings from being carried away. 


Affidavit of Florville Foy. 


Florville Foy, being first duly sworn, deposes: That the above and 
foregoing exhibits of rents and revenues and disbursements for taxes 
and improvements and betterments on the property in his 
5117 possession being adjudged to belong to said complainant, 
Myra Clark Gaines, is true and correct, and that he claims 
and demands said taxes, disbursements, and costs of said improve- 
ments and value of materials, with 5 per cent. interest on each item, 
from date of payment or disbursement, as herein shown. : 
(Signed) KF. FOY. 
Sworn to and subscribed at New Orleans this 19th day of May, 
1877. 
(Signed) J. W. GURLEY, 
Comm’r, Ke. 
Answer of Complainant to Account of Florville Foy, Filed before Mas- 
ter, Ae. 
U.S. Cireuit Court. 
Myra C. GAINEs 
vs. No. 3663. 
P. H. Monsseavux et als. j 


Before J. W. Gurley, Master. Answer of mag ag as to the 
demand made by defendant, Florville Foy, she den-ing defendant’s 
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alleged right to claim for improvements, claims that defendant built 
and made improvements claimed; and she further denies that the 
material and workmanship amounts to the sums claimed; and with 
these denials complainant refuses to take said alleged improvements 
at said price. 

(Signed) WM. REED MILLS, 


Solicitor. 


Filed before me 25th May, 1877. : 
(Signed) J. W. GURLEY, 


Master, de. 


Claim of Complainant, Filed May 25th, 1877, before J. W. Gurley, 
Master, and Filed with his Report Nov, 16th, 187-. 


United States Cireuit Court. 


Myra CLARK GAINES ‘) 
v8. » No. 3663. 
: P. H. Monsseavux et als. f 
Before J. W. Gurley, Esq., master in chancery. And now in 
obedience to the order of the Court that Myra Clark Gaines, com- 
plainant, shall file before the master an account against the defend- 
ants, in which shall be stated the rents, revenues or value for use 
which she claims as an annual charge and the number of years for 
which she claims, respectfully files the following accounts against 
the defendants for the respective properties set forth in the 
5118 decree in this cause. She claims from, viz: The City of New 
Orleans fifteen hundred dollars per year, with interest from 
15th February, 1856. 
Joseph Fuentes, twelve hundred dollars per year, with interest 
from 14th September, 1861. 
Widow Augusta Lanusse, in her own right and as tutrix of her 


minor children, six hundred dollars per year, with interest on lot’ 


ten, from 5th June, 1852; on lots 32 & 33 from Sept. 8th, 1854; lot 
ol from 10th March, 1855, and lots 7, 8, 9, 38, 34,35 from 29th 
April, 1849. 
Florville Foy, five hundred dollars per year, with interest from 
d0th March, 1859. 
(Signed) WM. REED MILLS. 


Testimony Filed with Foregoing Report. 


Myra CLARK GAINES 
Vs: - No. 3663. 
P. H. Monssreaux et als. if 


On claim as against Florville Foi. 

Testimony taken before J. W. Gurley, master, June Sth, 1877. 

Present: W. R. Mills, for complainant; H. E. Upton, for def’t; 
James McConnell, for def’t. 
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FLORVILLE For sworn, and exam’d for the defence: 


By Mr. Upton: Question. You are one of the defendants in this 
case ? 

Answer. I am. 

Question. Will you examine the accounts filed by you and state 
whether or not it Is in all respects true and correct ? 

Answer. It is. 

Question. This property is situated in the square bounded by 
Broad, White, Dumaine, & St. Philip Sts.? 

Answer. Yes, sir. 

Question. When did you acquire this property ? 

Answer. In 1859. 

Question. Were there any improvements on the property at that 
period ? 

Answer. None at all; it was nothing but a low swamp. 

Question. Was it enclosed ? 

Answer. It was not. 

Question. Have you paid city and State taxes and all other taxes 
on this:property from 1859 to the present time ? 

Answer. Yes, sir. 

Question. Without any costs or charges of court ? 

Answer. Yes, sir; except the drainage tax; | have paid charges 
of court on that; all the other taxes were paid punctually as they 
“ame due. 

Question. All the improvements as set forth in this account 
5119 and these taxes are true & correct? 
Answer. Yes, sir. 

Question. Are all the rents and revenues derived by you from 
this property correctly contained in this statement ? 

Answer. Yes, sir. 

Question. And all the rents you have ever rec’d from this prop- 
erty amounts to the sum of one hundred dollars as set forth in this 
account? 

Answer. Yes, sir. 

Question. No other rents except that sum have been ree’d ? 

Answer. No, sir. 

Question. Before any improvements were placed upon this prop- 
erty was it used by you for any purpose whatever ? 

Answer. No, sir. 

Question. You have filled up this property ? 

Answer. Yes. ; 

Question. Was it susceptible of being used for any purpose until 
filled up? 

Answer. No; after every rain there was a foot or two of water; I 
could not even put my horses in; it is a very low place. 

Question. You estimate the present value of the land and im- 
provements at two thousand dollars? 

Answer. Yes, sir. 

Question. Have you at various times tried to rent this property 
and been unable to procure tenants? 
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Answer. Yes; some tried for two or three months to make a gar- 
den but could not raise anything; then I gave it to some people 
just to watch my fences; they used to come in the night and steal 
my fences? 

Question. You never lived on this property yourself? 

Answer. No. 


Cross-examined by Mr. MILs: . 


Question. When did you build the house? 
Answer. I cannot recollect; you have all the dates there. ? 
Question. From this statement you built it in 1867? 
Answer. Yes, sir. 
Question. You knew the land was very low? . ! 
Answer. Yes, sir. 
Question. Did you know it could not be used ? 
Answer. No, sir; I thought it could. 
Question. You bought it in 1859; by 1867 did you know it could 
not be used for anything ? 
Answer. Well, no; I thought it could be. 
Question. You bought it in 759 and fenced it in; did you try to 
use it? 
Answer. I put in cattle. 
Question. Could it not have been used ? 
Answer. No,sir; because when the rains came it was under water. 
Question. How came you to build a house on it? 
Answer. Because I filled it up. 
Question. Then it is in good condition now? 
Answer. Well, a certain part is safe; the other part is very low. 
Question. You considered it in ’67 sufficiently valuable 
5120 to build a house on it? 
Answer. No, sir; I had to fill up. 
Question. In 1872 you built another house ? 
Answer. Yes, sir; I have a lot of little building-; we call them 
homes; some little shanties. 
Question. Have you your tax receipts? 
Answer. Yes; all of them. I can produce them in time. I have 
them with the tax receipts of some other property. I will produce 
them. 
Question. How did you rent it; by the month or by the year? 
Answer. By the month. py 
Question. How much a month ? | 
Auswer. The highest I could get was about ten dollars. I rented 
that place, but the people w ould not pay. They found it so low they 
would not pay me. 
Question. You built the house in 1867; how long was it after that 
before it was occupied ? | 
Answer. As soon as I built it I put some people there to attend 
to the place. 
Question. To make a garden? 
Answer. Yes, sir; I gave them the place for nothing. 
Question. Then the house was occupied immediately it was built? ,* 
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Answer. Yes, sir; just to watch the place alone. They paid no 
rent. 

Question. How long did these people stay in that house ? 

Answer. I cannot say exactly. 

Question. About? | 

Answer. They stayed in and went out. I cannot say exactly. 

Question. Was not your house in point of fact occupied most of 
the time since 1867 ? 

Answer. It was occupied most of the time, because I gave it to the 
people for nothing. 

(Question. Was it occupied most of the time? 

Answer. Half the time it was empty. 

Question. And half the time occupied ? 

Answer. Yes, sir. 

Question. You built that fenee in 1859; what did you do with 
the place afterwards? 

Answer. I put some cows to pasture. 

Question. How many ? 

Answer. One or two. 

Question. What did you do with it after that? 

Answer. I let it to a dairyman. 

Question. How many cows did that dairyman have? 

Answer. Two or three, I think; I never counted them. 

Question. How long did he oceupy it? 

Answer. I cannot say exactly. 

Question. Half the time ? 

Answer. I think they occupied it about a year. 

Question. After that what did you do with it? 

Answer. They got tired of it and left it in my charge. 

Question. What did you do then? 
5121 Answer. I filled it up, and when it was dry weather I 
turned in some cows of my own. I filled up a little place 

and made a little garden. 

Question. Now, has there not been a garden there most of the 
time this last eight years 

Answer. I think not it that time, but I know that there has 
been a little garden for many years. I don’t think, though, for eight 
years. 

Question. About six years then ? 

Answer. About five or six years. 


) 


By the Master: Question. Have you set out in the ace’t all the 
rents you ever rec'd ? 

Answer. Yes, sir. 

Question. Did you ever live on it yourself? 

Answer. No, sir. 

Question. What have you rented that property for when you 
rented it as a garden ? 

Answer. Ten dollars. 

Question. How long did you make a garden then? 

Answer. Several years. I cannot say exactly. 


3998 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Question. Does your account show the time you occupied it for a 
garden ? 
Answer. No. 


Re-examined by Mr. Upton: 


Question. You stated this place was empty about half the time 
and occupied about half the time? 

Answer. Yes, sir. 

Question. Half the time during which you stated it was occupied 
did you receive any rent? 

Answer. I never received anything. I just let them have it to 
keep my fences, because they used to break my fences in the night. 
He was a poor man. 

Question. Then he was placed there just to take care of the prop- 
erty? Did he pay you any rent? 

Answer. No, sir. 


Attested: J. W. GURLEY, Comm’r. 
J. A. D’Hemecourt sworn, & examined for the defendant: 


sy Mr. Upron: Question. Are you acquainted with the proparty 
of Foi, one of the def’ts in this case ? 

Answer. I am. 

Question. For what length of time have you been acquainted with 
it? 

Answer. I surveyed it when he bought it ? 

Question. What was the condition of the property at that period? 

Answer. It was low land, subject to overflow. 

Question. From what cause? 

Answer. From the breaks in the canals or by heavy rains. 

Question. In the condition this property was then was it suscepti- 
ble of being used for any purpose w hatev er? 

Answer. No, sir. 

(Juestion. Have you seen that property recently ? 

Answer. Yes. 
5122 Question. Do you know what the improvements on that 
property consists of ? 

Answer. Yes; a lot of small buildings—four or five of them. 

Question. W hat would you estimate “the value of them ? 

Answer. We estimate the improvements as worth $1,200. 

Question. How many lots are there? 

Answer. Twenty-seven lots. 

Question. Are those lots well filled at the present time? 

Answer. A portion of them, not all. 

Question. What do you estimate the cost of filling ? 

Answer. We consider the filling cost fifteen hundred dollars , about. 

Question. What would you estimate the value of this property in 
1859, when he bought it ? 

Answer. It was good for nothing until filled up. I do not sup- 
pose the lots would sell for over tw enty-five dollars apiece at that 
time. 


~~ ) 


” 


~~ 
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Question. Was it not necessary, in order that this property should 
be used, that it should be filled ? 

Answer. Yes. 

Question. How much, in your estimation, has that filling en- 
hanced the value of the property ? 

Answer. Fully to the amount of the filling; that is, at least fifteen 
hundred dollars. I suppose there are two-thirds of the lots filled. I 
estimate the value of what was done at $1,500. 


sy the Master: Question. How much would it have to be filled? 

Answer. An average of two anda half feet. I have seen the water 
nearly up ‘to the track, and the track is two anda half feet above the 
land. 

By Mr. McCoxneEi: Question. Do you know anything about the 
prices this property brought in 1836? Whether these sales — real 
sales or whether they were abandoned ? 

Answer. Most of them were thrown up—abandoned. 

(Mr. Mills objected to the introduction of parole proof on the 
ground that the written proof was the best evidence.) 


Question. The first sales were, most of them, abandoned ? 

Answer. Yes. 

(Mr. Mills offered in evidence in all these cases the process-verbal 
of sales made in 1836 & ’7.) 

Mr. Upton objected on the grounds—lIst, that they are irrelevant 
for any legal purpose under the reference made to the master; 2d, 
it is “ves inter alios acta; 3d, it is not the best evidence of the matter 

sought to be proved, not competent evidence of any issue, 
5123 either under the reference made to the master in this case or 

under the laws of the State of Louisiana, according to which 
the master is directed to have these proceedings for rents and reve- 
nues and value for use ascertained. 


Attested: G. W. GURLEY, Comm’r. 


Louis H. Pinte sworn, and examined by Mr. McConnete: 

(Shown process-verbal of sales by the city in 1836 & ’7.) 

Question. Were these sales referred — in this process-verbal as hay- 
ing been made by the city execute? and the prices paid to the city 
or not, according to your knowledge ” 

(Mr. Mills objected that the best proof was not by parole.) 

Answer. Very few of them were complied with. 

Question. Why? 

Answer. The prices were too high, and the purchasers retroceded 
after the sale; didn’t comply with the conditions of the sale, but re- 
troceded the property to the city. It was at the time of a crisis on 
real estate. 

Question. Did prices remain at the high value of 1836 ? 

Answer. No, sir; they fell about sixty per cent. at the second sale 
in 1847. 
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Question. Was or not all the property in the City of New Orleans 
held for an extraordinary high value at that time ? 

Answer. A very extraordinary high value. 

Question. When was the financi ial crisis ? 

Answer. In 1837. 

Question. What was the effect of that upon all property in New 
Orleans ? 

Answer. To put down the value of property 50 or 60 per cent. ; 
that is an historical fact. 


By Mr. Mitzs: Question. To what extent and when, subsequently, 
did property rise to its highest value since 1837 

Answer. In 1850, 1851, “and 1852. 

Question. About how near did property appreciate in these years 
to the prices of 1836-7 ? 

Answer. To about 35 or 40 per cent. less. 


By Mr. Upton: Question. Are you acquainted with the property 
of Mr. Foi, situated in the square bounded by White, Broad, Du- 
maine, & St. Philip Sts., embraced in this Blane tract ? 

Answer. Yes, sir. 

Question. How long have you been acquainted with that prop- 
erty ? 

Answer. Since 1836-’7. 

Question. Do you know the condition of this property when Mr. 

Foi purchased it in 1839 ? 
5125 Answer. Yes, sir; it was low land without any kind of 
improvements, buildings or houses. 

Question. Was it susceptible in the condition it then was to be 
used for any purpose whatever ? 

Answer. No purpose whatever 

Question. What was requisite in order to render it capable of be- 
ing used ? 

Answer. The first thing filling, then fencing and construction of 
buildings. 

Question. It was then subject to overflow ? 

Answer. Yes, sir. - 

Question, Have you examined that property recently ? 

Answer. Yes, sir; I have examined it twice in the last ten days. 

Question. What is its present condition ? 

Answer. It has been filled up, fenced, & buildings put on it. 

Question. What would you estimate the improvements and the 
ground at, each separate ? 

Answer. I estimate the filling at $1,500.00, and two fences and 
buildings at $2,000.00. 

Question. What do you estimate was the value those lots in 1859, 
in the condition you describe at that period? 

Answer. About a hundred and sixty dollars a lot. 


(It is understood that the testimony of Louis H. Pilie in this case 
of Foi is offered in evidence by the defendants in all the cases re- 
ferring to the Blanc tract before J. W. Gurley, master.) 

Attested : J. W. GURLEY, Com’r. 


2516 
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J. F. Jounson sworn, and examined by Mr. Upton: I am em- 
ployed in Mr. Foi’s marble yard ; have been employed there twenty- 
seven years. 

Question. Are you acquainted with the property of Mr. Foi in- 
volved in this case? 

Answer. Yes. 

Question. Have you seen the account filed by Mr. foi in this 
nase ? 

Answer. Yes, sir. 

Question. Is this acc’t made out by you? 

Answer. Yes, sir. 

Question. Is it in your handwriting ? 

Answer. Yes, sir. 

Question. Do you know of your personal knowledge whether or not 
this ace’t is true and correct ? 

Answer. Yes, sir. | 

Question. That all the items of disbursements for taxes and other 
matters as contained in that account were made as herein set forth 
and detailed. 

Answer. Yes, sir. 


Cross-examined : 


By Mr. Mitts: Question. How do you know that from personal 
knowledge ? 
Answer. Well, I have had more or less intercourse in car- 
5126 rying on that duty. 
Question. Do you know the price of that fence, built in 
1869, from your personal knowledge ? 
Answer. No, sir. 
Question. Do you know the price of “one room and office build- 
ing,” of your own personal knowledge ? 
‘Answer. No, sir. 
Question. “ Frame building and fence,” in 1874? 
Answer. No, sir. 
Question. IFrame building and cow stable, in 1876? 
Answer. No, sir. 


Re-examnined by Mr. Upton: 


Question. Are you not the book-keeper of Mr. Foi ? 

Answer. Yes, sir. 

Question. Have you not seen the bill of these items ? 

Answer. It is very difficult to get at the bill; the material was 
bought in bulk & the men were paid by the day ; these prices we 
arrived at by estimation. 


3y Mr. Mitrs: Question. Who estimated them ? 
Answer. Mr. Foi and I. 
Question. What is your business ? 
Answer. Employed in Mr. Foi’s marble yard. 
Question. Have you ever worked at carpentering, bricklaving, or 
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in any other work that would enable you to estimate the value of this 
work ? 

Answer.. I think a man with common sense can estimate the value 
of things. 


By Mr. Upron: Question. Were not these items in the books of 
Mr. Foi? 
(Mr. Mills objected, because the book- were the best evidence.) 


Answer. No, sir; there was no exact account kept. 

Question. I understood you to state you have been in the employ 
of Mr. Foi for twenty-seven years. 

Answer. Yes, sir; I have. 

Question. Do you know when this work was done ? 

Answer. At the dates mentioned in the account. 

Question. You consider all these estimates reasonable and proper 
estimates ? 

Answer. Yes, sir; I think any competent judge who will look 
over them will say they are a fair estimate. 

Question. Do you know anything in reference to the land rents 
rec'd? 

Answer. No, sir; that-I have nothing at all to do with. 


Case continued until to-morrow. | 
Attested: J. W. GURLEY, Com’r. 


; JUNE 97H, 1877 
Testimony taken before the same master, the same counsel being 
present. 


5127 J. W. Davis sworn, and examined for complainant: 


By Mr. Mitts: Do you know the property bounded by Broad, 
Dumaine, White, & St. Philip Sts., malian twenty-nine lots in all ? 

Answer. I do. 

Question. Describe it. 

Answer. The entire property is under fence; partially filled lots, 
from 30 to 34, are improved ; buildings on them ; sheds, little houses, 
stables, &c.; used as a stock farm. 

Question. What would you- consider a reasonable rental ? 

Answer. Eighteen dollars a month. 

Question. For the balance of the property ? 

Answer. Five per cent. for the use. 

(Defendant’s co-nsel made the objection as heretofore urged.) 
Cross-examined by Mr. Upton: 


Question. Do you know if this is included in the Blane tract ? 

Answer. Answer. It is. 

Question. Have you ever rented or sold any property in that neigh- 
borhood ? 


Answer. I have not. 


* 
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Question. Do you know how long these improvements have been 
placed upon the property ; for what period ? 

Answer. I do not. 

Question. Upon what is your estimate of eighteen dollars a month 
based ? 

Answer. Upon my general knowledge and experience in the busi- 
ness; from comparison of rentals in the neighborhood: 

Question. Is there any property in the neighborhood of this prop- 
erty where similar improvements exists ? 

Answer. Not exactly similar, but what I conceive are of less yalue 
are rented at $158.00. 

Question. Your entire knowledge, then, is derived from third par- 
ties ? 

Answer. I call them second parties. 

Question. Do you know what length of time these premises have 
been occupied or used ? 

Answer. I have said I do not; I know nothing about the revenues 
it has yielded; I do not know how long these improvements have 
been there; I have made two examination- of this property, one 
about a week ago and one this morning. 

Question. At the instance of whom ? 

Answer. Originally made at the instance of Mrs. Gaines. 

(Question. Do you know when this property was filled up or what 
was its condition prior to being filled? 

Answer. I do not. 

Question. What is the difference in the grade between that por- 

tion that is filled and the portion that is not filled? 
5128 Answer. I have not mes isured, but from mere surmise should 
say from a foot to fifteen inches. 

(Question. Are these lots that have been filled used for any pur- 
pose whatever at the present time ? 

Answer. I could not say they were used; they were all fenced in 
as if for the purpose of turning in stock. 

(Juestion. I asked if you knew they were used for any purpose? 

Answer. I could not say that they were. 

Question. Are they not subject to overflow? 

Answer. I don’t know; I have never been out there when that 
country was under water. 

Question. Then you have no personal knowledge whatever of this 
property ? 

Answer. Except from my examination on two occasions. 

Question. Then the weather was very dry ? 

Answer. Yes; the whole tract was dry. 

sy — McConneE Li: Question. You have been testifying as an ex- 
pert in the employ of the complainant in all these cases; it has 
been as an expert in the employ of Mrs. Gaines ? 


Answer. Yes, sir; for the purpose of examining this property. 
Question. Do you havea book before you containing plans, pe n 

& ink & pencil sketches of the properties ; was that made by you? 
Answer. All made by me. 
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Question. From any other book or from a survey ? 

Answer. From a plan. : 

Question. Are you to receive any compensation for your services 
in this case ? 

Answer. I have stated I am. 

Question. Is your compensation, which it is agreed Mrs. Gaines 1s 
to pay you, fixed or contingent upon the success of this suit? 

Answer. Fixed. 

Question. Upon what basis ? 


i Answer. At a stated amount. 
Question. A round amount ? 
Answer. A round amount. 
Question. To be paid when ? 
Answer. To be paid by installments. 
Question. Running through what period of time ? 
Answer. No stated period. 
Question. In how many instalments ? 
Answer. Six. 
Question. Are the instalments each for the same amount? 
Answer. Each for the same. 
Question. How much is the instalments ? 
Mr. Mitis: I object. 
Mr. McConnetit: How much is the compensation the witness is 
e to receive ? 
Mr. Mitis: I object to the witness answering that question ? 
Witness: I object to answer that question. 
5129 Question. Is your contract in writing with Mrs. Gaines? 
Answer. It is not. 
Question. Did Mrs. Gaines give you any evidence in writing of 
her promise to pay in six instalments? 
Answer. She did. 
Question. Are these in the shape of written obligations to pay? 
Answer. In the shape of written obligations to pay. 
Question. In six instalments ? 
Answer. In six instalments. 
Question. What intervals of time are to elapse between these in- 
stalments ? 
Answer. No lapse of time is stated. 
Question. How is it determined, then, they are In six instalments? 
i Answer. For her accommodation they are put In six notes; if she 
can take up any of them she will. 
Question. Is her arrangement with Mr. Deslonde similar to yours ? 
Answer. Similar. 
Question. Have you received up to this time any compensation 
; in cash from Mrs. Gaines for your services ? 
Answer. I have. 


Question What? 


Mr. Mitts: I object. 
Mr. McConnectet: On what ground? 
Mr. Mixis: It is none of your concern. 
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The Master: The witness can reply or not as he thinks proper. 
No matter what my views are the master has no authority to com- 
pel the witness to reply if he refuses. The course of the counsel in 
that case if he insists upon it is to apply to the court. 


By Mr. McConneE._: Question. What proportion of the amount 
has Mrs. Gaines paid you in cash? 


Answer. I object to answer. 


Attest : J. W. GURLEY, Com’r. 


E. A. DesLonDE sworn,and examined for complainant: 


By Mr. Mitts: Question. Have you examined this property with 
Mr. Davis? 


Answer. I have. 

Question. You have heard his testimony; do vou corroborate it ? 

Answer. Except in one respect I do; [| corroborate it generally. 
I understood his testimony to confine the improvements of‘ Foi to 
six lots fronting on Dumaine, whereas I understand his improve- 
ments to include twelve lots. The remainder of the square is in 
one separate enclosure. His testimony confined the improvements 
to lots No-. 30 to 34, whereas lots 12 to 17 are also improved. 


Cross-examined by Mr. McConne tv: ~ 


Question. Similar arrangements were made with you by 
5130 Mrs. Gaines. J. W. Davis said similar obligations were made 
payable in six instalments; is that correct with regard to 

you? 

Answer. It is. 

Question. [ understand the length of time between the instal- 
ments is to be at the pleasure of Mrs. Gaines; is that correct? 

Answer. Well, my understanding is that she expects to be in re- 
ceipt of money from other sources, and she will pay them out of the’ 
money she expects to get. | 

Question. Do you corroborate the entire cross-examination of Mr. 
Davis with regard to the Foi property ? 

Answer. With regard to the filling and the other facts he is cor- 
rect; the filling, bowever, extends all the way through St. Philip 
St. I understand his testimony only extends to lots 30 to 34. The o 
filling extends to St. Philip St. on the same line. With regard to 
the remainder of the square fronting on White & Dupre streets it 
is unimproved, and enclosed only for pastural purpose, I presume. 

Case closed. 

$13.00. | 

Attest : J. W. GURLEY, Com’r. 
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General Report of J. W. Gurley, Master, in Matter of Ace’ts for Rents, 
Profits, &e. Filed November 16th, 1877. 


Myra CLARK GAINES ) 
vs. . No. 3668. 
P. H. Mownssracx ef als. 


To the honorable the circuit court of the United States for the fifth 
circuit and district of Louisiana: 

The cases of Myra Clark Gaines vs. P. F. Agnelly et als., No. 6085, 
and the case of the same complainant vs. P. H. Monsseaux ef als., 
No. 3663, were referred to the undersigned master in chancery to 
state the accounts between the complainant and the following-named 
defendants, viz: 


In case against Agnelly, No. 6085. 


Thomas Robertson, Manuel Elliott, Evariste Blane, Geo. B. Eber- 
tin, Widow Alex. Lammy, Caroline Alome, August Rancourt, James 
C. & Jno. Davidson, Bernard Abadie, Pierre 8. Wiltz, John Ollie, 

J. B. Slawson, A. Dabon & J. J. Lamoine, J. C. G. de Monsebet, 
5131 John Pemberton, W. Zimmerman, Widow «& Heirs of Val- 
mont Bacas, Emanuel G. Douvellier, J. B. Chauvin. 


In case against Monseaux, No. 3663. 


City of New Orleans, Poydras property, Jos. De Fuentes, Widow 
Auguste Lanusse, Florville Foy. 

The decree under which the accounts were to be taken held that 
the complainant was entitled to the property in the possession of 
the defendants, together with all the yearly rents and profits from 
the time it came into their possession, and directed an account 
thereof to be taken subject to the laws of Louisiana. Complainant 
was directed by the court to file before the master a statement of 
her claims for rents & revenues, and the defendants to file a state- 
ment of improvements, &c., claimed as credits, interest to be allowed 
on the cost of improvements, & on the annual rents & revenues. 

To avoid repetition in so many cases the master has reserved for 
and now begs leave to state in this general report the construction 
he has placed on the laws of Louisiana applicable to such cases, and 
the principles on which he has acted in adjusting the accounts of 


‘the respective parties. 


The defendants are to account as possessors in bad faith. 

The supreme court of the State in its decisions, commencing with 
the case of Heriat vs. Braussard, 4 U.S., 267,or probably earlier, down 
to the present time, has recognized and acted on, if they have not in 
terms admitted, a clear distinction between such possessors in bad faith 
as hold the property of another without any title, or evidence of title, 
whatsoever, ae without the payment of any consideration, and those 
who hold under a title translative of property, and who have paid 
thereforea valuable consideration. The possession of the formerseems 
to be regarded as criminal in its character, and they designate the 
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possessors by the terms intruders, interlopers, intermed-lers, knavish 
possessors. The recognition of this distin-tion harmonizes the de- 

cisions of the court, which otherwise are irreconcilable. While 
5132 themost rigid construction of the rules of law are applied to the 

former there is but little distinction drawn between the latter 
and posessors in good faith. They are regarded much in the light of 
a negotiorum gestor. They may not profit by their wrong. They are 
held to account for all rents, revenues, & profits derived from the 
property, and, if occupied by themselves, are themselves chargeable 
with rent. If they have caused drainage they may be required to 
repair it. It must be made certain that the owner does not enrich 
himself at their expense. In the case of Herriot vs. Broussard (4 
U.S., 266) the court say: The defendant’s claim for remuneration 
on account of ameliorations or improvements on the disputed preim- 
ises was properly rejected by the court below. He is not one of those 
possessors to whom our laws accord such a right. He knew he held 
without title, for he did not accept that intended to be conveyed by 
the ancestor of the plaintiff, either expressly or tacitly, by paying 
the price. 

Again, in the case of Gibson vs. Hutchins, 12 A.,546: An intruder 

| \ may recover such expenses as are necessary for the preservation of 
the thing. <A negotiorwm gestor may recover what he has spent in 
doing the business necessary to be done for another even without a 
mandate. It is a general rule of equity that no one should enrich 
himself at another's expense. But this doctrine must not be stretched 
so far as to let an intermed-ler recover for wilfully doing what was 
not necessary to be done, or what the owner might not wish to have 
done, or what the law did not require. If an intermed-ler goes to 
expense with the single view of benefitting himself, he cannot de- 
mand a reimbursement for his time & trouble from the person upon 
whose property he has intruded by suggesting that he, too, has been 
incidentally benefitted. * * * * This defendant does not pre- 
tend that he ever possessed under a title translative of property. 
He produces no title whatever. He says he had a hope of getting a 
title; a predemption claim. 
513: In the case of Rhodes vs. Hooper, 6 A., 356, the court said: 
The possessor of a slave in bad faith is allowed the expense 
of clothing, taxes, medical attendance, and probable loss of time. 
The true owner, if his possession has not been disturbed, would have 
incurred these expenses & drawbacks. 

These cases serve to illustrate the distinction suggested, and fur- 
nish the principles on which the accounts should be adjusted. 

The defendants in these cases, although holders in bad faith, hold 
under titles translative of property acquired by valuable considera- 
tion, and cannot be ranked with the class of possessors characterized 
as intruders, interlopers, intermed-lers, knavish possessors. 

The master will now state his rulings on the several questions 
involved in the settlement of the accounts, and his réasons therefor: 


Rents of improved property. Improvements accepted. 
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ments she has been charged with their cost, because such is the 
provision of the Code, Art. 508, and, with legal interest thereon 
from the date of the expenditure, because it is so directed by the 
order of reference, and such is the law. It flows from the theory 
that the acceptance by the owner of the works of the possessor is a 
ratification of his acts and a recognition of his agency. In the case 
of Gaines vs. City of New Orleans, 1 Woods’ R., 107, Justice 
Bradley says: “If the owner keeps the improvements he must pay 
the value of the materials & the price of the labor. * * * From 
the moment he approves and accepts the improvements he is re- 
garded as having ordered them.” 

The defendants having been charged, as ordered by the decree, 
with the yearly rents, profits, or value for use of the property, from 
the time it came into their possession, with legal interest thereon. 

In cases in which they have themselves occupied the property, 

they have been charged with the rental value, as nearly as it 
5134 could be ascertained, with legal interest, for such time as the 
property remained not rented and unoccupied, or occupied 
by a person from whom no rent could be coliected, and for such time 
as defendants were unable to rent it, and permitted a tenant to live 
on it rent free, in consideration of taking care of it, they have not 
been charged with rents, as none were received, nor with value for 
use, as no use was made of it, and no profit was derived for it. 
Neither the decree nor the order of reference authorize the assessment 
of damages. In the absence of a claim for damage the penalty im- 
posed by law on the possessor in bad faith is, that he shall account 
for all rents & profits which he has derived from the eee If 
he has himself used and occupied it, he has reaped a benefit & ad- 
vantage for which he must account. He is to be searched & stripped 
of every farthing of profit or advantage derived from his possession. 
His time, attention, & care of administration go for naught. “If 
the owner keeps the works, he owes to the owner of the materials 
nothing but the reimbursement of their value and of the price of 
workmanship,” C. C. 508. Should the possessor be held to a further 
accountability it amounts to a claim for damages for acts of non- 
feasance or malfeasance. The law does reserve to the true owner 
such a claim against the possessor. “Such person may even be 
sentenced to pay damages, if the case require it, for the prejudice 
which the owner of the soil may have sustained,” C. C. 508. But 
the claim for damages must be made as such, and the possessors 
must be “sentenced to pay damages” by the court before the master 
‘an undertake to make an assessment. He is invested with no such 
authority by the decree or by the order of reference. The decree 
directs “that an assessment be taken of the yearly rents & profits 
accrued or accruing from said property since the term when the 
same came into the possession of defendants.” It has, nevertheless, 
been suggested that the master should hold the defendants responsi- 
ble for all revenues and profits which the property might have been 
made to yield. | 
D135 In the case of Gaines vs. The City of New Orleans, 1 Woods’ 
R., 105, Justice Bradlev. said: “ Possessor in bad faith will 


not only be charged with what he has received, but with what he 
might have received ; in other words, with the worth or value of the 
property,” meaning, as the master understands it, that when the 
party himself occupies the property he must account for value for 
use. He quotes Tonillier thus: “ Bad faith renders the possessor 
liable to account not only for the fruits which he has received, but 
even those which he might have received and which have perished 
by his negligence.” This clearly looks to a claim for damages; the 
relief cannot be reached through a strictly petition action & the 
prayer for an account for rents & revenues. The application of these 
principles is clearly illustrated in the case of Winter vs. Zacharie, 
decided by the supreme court of this State, in 6 R., 467. Zacharie 
had bought Winter’s plantation & 71 slaves at sheriff’s sale. Winter 
sued to recover the property, & claimed $15,000 for fruits & reve- 
nues and $10,000 damages. It was in proof that the crop was unu- 
sually small during defendant’s possession, owing to mismanagement 
& neglect; that at times the plantation was abandoned «& the hands 
were employed on another of defendant’s places, & that they re- 
mained there during the grinding season for six weeks. That more 
than half the cane was taken from Winter’s place to plant on de- 
fendant’s. PItf obtained a verdict & judgment for $7,000, & def’d’t 
appealed, complaining that the damages were excessive & vindic- 
tive. The supreme court said: “ Undersuch circumstances the jury 
appear to have held defendant responsible for the crop which he 
might have made with ordinary good management. * * * We 
do not feel authorized to disturb their verdict.” On a rehearing of 
the same case they further said: “If, instead of taking off the slaves 
and employing them on another plantation, the defendant had em- 
ploved them on the place in improving and cultivating it to the 
best advantage, and had administered it like a prudent father 
5136 of a family, then the result of his administration would have 
furnished a fair measure of indemnity.” They again refused 
to disturb the verdict. There is certainly before the master no case 
parallel to this, either in fact or pleadings. When the defendant 
there came into possession of the’ plantation he found it regularly 
organized and in complete working order. He permitted it, through 
neglect & gross mismanagement, to become unproductive & compar- 
atively worthless. Suit was brought for its recovery by the true 
owner, and he made claim for fruits & revenues and for damages. 
The court properly held that under the circumstances he was re- 
sponsible for the profits which he might have made with ordinary 
good management. Yet even in that case, where the conduct of the 
defendant was’so indefencible & the wrong to the plaintiff so mani- 
fest, they held that if he had administered the property like the pru- 
dent father of a family, then the result of his administration would 
have been a fair measure of indemnity. In the cases before the 
master complainant was deprived of her property whilst it was va- 
cant & unimproved. A portion of it was but little better than 
swamp, & required to be filled before any use could be made of it. 
The improvements have been built by the defendants, or those from 
whom they claim. There is no charge or proof of mismanagement 


so 


~~ 


a» 


or of deterioration of property from neglect ; no deeree for damages 
or authority in the masters to assess them. 


Taxes when improvements are accepted. 


In such cases the master has charged complainant with the taxes 
which have been paid, with legal interest from date of payment, as 
for the use of money expended for her use & benefit. Her accept- 
ance of the improvements is a ratification of all acts of prudent 
administration of the possessor. Equity requires that if she reaps 
the benefits she should bear the expenditures from which they grew. 
As she takes the rents with interest, so should she pay the taxes. 
Taxes attach to the ves without regard to ownership. 3 Otto, 428. 
They are necessary for the preservation of the property. Even.“ an 
intruder may recover such expenses as are necessary for the preser- 
ration of the thing.” 13 A., 546. 


5137 Rents € taxes when improvements are rejected. 


In those cases in which complainant has rejected the improve- 
ments, the master has endeavored to ascertain the separate value or 
rental value of the land in the condition in which it was before im- 
provements were placed on it, and that of the improvements, and 
to apportion the rents & taxes between the parties according to the 
ralue of the two properties. 

It is not just that one party should reap all the benefit and the 
other bear all the burdens. The well-known maxims of equity for- 
bid it. Complainant is entitled to rents with interest when she ac- 
cepts the improvements, because “ from the moment she accepts she 
is regarded as having ordered them.” She adopts them as her own. 
She looses all claim to their rent from the moment she rejects, be- 
‘ause she is regarded as repudiating the acts of the possessor and 
disclaiming all interest in his works, & he must remove them, that 
they no longer cumber the ground ; but the possessor had used the 
land, & has, therefore, been held to account, pro rata, for rents & 
profits derived from it, with interest. 


Rents & taxes on unimproved lands. 


Where it has been shown that the land has never been improved 
or occupied or used, & that defendants have derived no profit what- 
ever from it, they have not been charged with rent. The decree en- 
titles the complainant to “all vearly rents and profits accrueing from 
the property since it came into defendant’s possession ;” and the mas- 
ter was directed to take an account “of the yearly rents & profits 
accrued or accrueing from said property since the time when the 
same came into the possession of the defendants.” In the adjust- 
ment of the accounts he has endeavored to confine his inquiries 
within the limits thus fixed by the decree. He has not felt at lb- 
erty to go outside of the “yearly rents and profits accrued and aceru- 
ing” to weigh probabilities as what further profitable uses the de- 
fendant might possibly have made of the vacant property, & base 
upon such conjectures charges for yearly rents which had not ac- 
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crued, and which are not accruing, from the property in 
51358 their possession. 

During the long period of this litigation the defendants have, 
unjustly to complainant, yet without profit to themselves, held her 
property and for its preservation paid the taxes which accrued upon 
it. We have seen that even an intruder, one without title translat- 
ive of property, and who has paid no consideration, is entitled to 
have such outlays refunded. 15 A.,546. The complainant has been 
deprived of property unimproved, and in many cases In such con- 
dition that it had to be made before it could be improved. If such 
property had any rental value, it was merely nominal; yet it is just 
that defendant should bear some of the consequences of their acts 
beyond that which the cost of the litigation imposes. The money 
paid out by them for taxes during these many years had a fixed & 
certain value, which, if now allowed, would in some cases exceed the 
principal. The use which they made of it has enured to complain- 
unt’s benefit; but it was not so used at her instance, nor with a view 
to her advantage, and they should not be allowed to charge her with 
its rental value. 

The master is of opinion that equity requires that the money paid 
for taxes should be refunded, but without interest. The disallow- 
ance of that gives full compensation for any possible rental value 
the land may have had. Much that has been said under the head 
of “Rents on Improved Property” is equally applicable to this. 


Filling. Cost of earth used for the purpose. 


The master has classed this among the improvements which, when 
rejected, may be removed. It is well know- that in this city nearly 
every lot originally was required to be “filled,” as it is termed, be- 
fore it could be used. The proof before the master is that in the 
eases in which defendants have claimed credit for this item of ex- 
penditure the lots would é6therwise have been useless. From the 

necessity of the location earth is in this city as much a com- 
9159 modity and as essential an addition to render property ten- 

antable as are building materials, and in like manner it is 
therefore kept & exposed for sale. In opposition to this view it is 
objected that as soon as earth is deposited on a lot it forms a part of 
it and becomes an immovable. If this be true, it is true simply be- 
cause the law so ordains, for it certainly does not become more an 
unmovable in its nature when deposited on one piece of land than 
it was at the time when it was removed from another. The Code 
declares that lands & buildings or other constructions, whether they 
have their foundation in the soil or not, are unmovable by their na- 
ture. Art. 464 (455). Buildings are certainly treated as more posi- 
tively immovable, being declared to be so by their nature, than 
“things which the owner of a tract of land has placed upon it for its 
service or Improvement, as plants, manures,” &e., which the law de- 
clares to be immovable by destination merely, & not by their nature. 
C.C., 468 (459). Earth placed upon land tor the purpose of raising 
its level must, under those articles of the Code, be considered as im- 
movable by destination. In case of rejection of improvements the 
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defendant is required to remove his brick building having its foun- 
dation deep in the soil, and really an immovable by its nature, as well 
as by law. -Can he be required to do this, and then be told that the 
earth which he has spread over the surface of the ground cannot be 
taken off because the law declares it to be immovable. by destina- 
tion; that it has become so incorporated with the soil that lies a 
foot or more beneath it that his right of property in it has is lost 
and he must consider himself compensated by the use he has had of 
it? It would be far more in harmony with the spirit of the law, 
and with common sense and common justice, to sav to him, the 
dwelling-house must not be removed; the law, with a wise policy, 
has declared it to be immovable by its nature; it forms a portion of 
the public wealth; you cannot remove without utterly destroying it; 
it represents not only a wealth of material, but a wealth of skilled 

workinanship; consider yourself compensated for the indi- 
5140 vidual loss by the use you have had of it; the earth you have 

spread around it you can take; it is made by a fiction of law 
immovable by destination only. But suppose that the defendant, 
instead of bringing the lots to a higher level by the deposit of earth, 
had resorted to the device of covering it with an elevated flooring, 
or with a brick surface resting on low arches. This certainly would 
be ranked with the improvements which, in case of their rejection, 
he would be required to remove. How does it differ in principal if 
he adopts the other device of raising its level by a deposit of earth ? 

Repairs. 

In those eases in which the complainant has accepted the improve- 
ments she has been charged with the repairs, with interest on the 
costs from the time of the expenditure. As the complainant be- 
comes entitled to the rents by reason of her acceptance of the im- 
provements, & paying their cost with interest, so she must pay for 
the repairs which were necessary to keep those improvements in a 
condition to produce rents. She reaps the entire benefits of the out- 
lay in the enchanced value, and is therefore charg-able with the 
cost. Itis virtually a construction from which she derives rent. 
See 1 Woods’ R., 111. 

Respectfully submitted. 

(Signed) J. W. GURLEY, 


Master in Chancery. 
Complainant’s Charge as against Defendants in Account for Rents, &e., 
Filed before the Master May 15th, 1877. 
United States Cireuit Court. 


Myra CLARK GAINES 
vs. Without any number. 
P. H. Monsseaux et al. 


Before J. W. Gurley, Esq., master in chancery. 


And now in obedience to the order of the court that Myra Clark 
Gaines, complainant, shall file before the master an account against 
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the defendants, on which shall be stated the rent, revenues, or value 
for use which she claims as an annual charge, and the number of 
years for which she claims. 
Respectfully files the following accounts against the defend- 
5141 ants for the respective properties set forth in the deeree in 
this court. She claims from, viz: 

Thomas Robertson, one thousand dollars per year, with interest 
from the 29 April, 1854. 

Manuel Elliott, five hundred dollars per year, with interest. from 
28 March, 1859. 

Eyvreste Blane, one hundred dollars per year, with interest from 
19 May, 1858. 

George b. Ey five hundred dollars per year, with interest 
from 16 March, 156s. 

Widow Alex. Lammy, five hundred doll: ars per year, with interest 
from 

Caroline Alorme, five hundred dollars per year, with interest from 

6 j anuary, 1555. 

Augusto Rancourt, five hundred dollars per year, with interest 
from 11 Mareh, 1867. 

John Pemberton, one thousand dollars per year, with interest from 
17 December, 1855. 

Weitzel Zimmerman, twelve hundred dollars per year, with inter- 
est from 12 April, 1871. 

James C. & John Davidson, twelve heiniioal dollars per year, with 
interest from 28 March, 1859. 

Bernard Abadie, eight hundred dollars per year, with interest 
from 28 January, 1863. 

Pierre 8S. W iliz, five hundred dollars per year, with interest from 
May a 1855. 
John Ollie, five hundred dollars, with interest from 3 Mareh, 
1855. ; 

J. B. Slawson, six hundred dollars, with interest from 16 January, 
1S66. 

A. Dabon & J. J. Lamonrie, six hundred dollars per year, with in- 
terest from 22 April, 1850. 

J.C. de Monseband, eight hundred dollars per year, with interest 
from 18 March, 1869. 

Emanuel G. Douvellier, five hundred dollars per year, with inter- 
est from 

John B. Chauvin, three hundred dollars per year, with interest 
from 

Amelia L. Bace ‘tus, Marie Baccus, H. L. Baceus, Ann L. Baccus, 
widow & tutrix, six hundred dollars per year, with interest from 
28 M: ay, L556. 


(Signed) WM. REED MILLS, Solicitor. 
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9142 Answer of City of New Orleans to Complainant’s Charge for Rents, 
We., filed before the Master May Oth, 1S77. 


U.S. Cireuit Court. 


Myra CLARK GAINES ) 
VR. » No. 36638. 
P. H. Monsseacx. 


Now come the City of New Orleans, herein represented by Ed- 
ward Pilsbury, mayor, in obedience to the order of this honorable 
court making a reference to the master, J. W. Gurley, Esq., to take 
an account of rents, profits, & value for use of the strins of land 
herein adjudged to belong to the complainant, to wit, a portion of 
ground having ten feet front on Phillippa & Cireus streets by 191 
feet three inches from on North Poydras St., according to the plan 
referred to & as more fully described in the answer of the City of 
New Orleans, herein filed May 30th, 1872, by leave of court as of 
May 6th, 1872, and says that the claim herein filed May 16th, 1877, 
before said master against said city by said complainant for fifteen 
hundred dollars per year from 14 Sept., 1856, as a charge for the 
rent or revenue or value for use of said property, is unwarranted & 
unfounded, both in fact & in law; the said property having ever 
since the 14th day of September, 1836, formed a part of the ban- 
quette on the lower or north side of Poydras street (7. ¢., on the side 
of said street opposite to where Poydras market is erected), and said 
strip of land has ever since said 14th of Sept., 1556, formed a part 
of the banquette of said public street as it now exists, and has con- 
stantly ever since remained open for the use of the public as a 
portion of said banquette & street, & as dedicated to the public use 
asa part of said banquette street, under the stipulations contained 
in the public act of transfer by sale, for the sum five dollars, of said 
strip of land to said city, passed before J. B. Marks, notary public, 
on the 14th of Sept., 1836, which act is referred to as part hereof, by 
all which means the said portion of land & the title thereto was 
derived from the N. O. & Carrollton R’lroad Company, as stated 
in said act, & vested in the municipal corporation of the City of New 
Orleans as the owner of the same, as making part of the said Poy- 
dras St., and being a public thing in its character, as trustee for the 

public & not otherwise. 
5143 — That the said city complied with the conditions of said aet 

of 14th Sept., 1836, & built said market on lands in the neigh- 
borhood, but not on said strip of land, & said city has never in any 
way, shape, manner, or form derived from said strip of land, herein 
adjudged to belong to complainant, any rents, revenues, or value 
for use whatever, nor could said city by any means have derived 
any rents or profits from said land for the reason of its continuous 
use as a part of a public street. 

Respondent refers to the answer herein filed & above referred to as 
part hereof, and to the plan annexed of said property made by 
Louis H. Pilie, dated Feb’y Sth, 1877, as part hereof, & as showing 
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the correct location of said strip of land, said plan, for greater cer- 
tainty, being marked Exhibit A. 


(Signed) J. McCONNELL anp 
J. HW. NEW, 
Solicitors for — of New Orleans. 


Edward Pilsbury, being first duly sworn, deposes: He is mayor of 


the City of New Orleans; that the facts and allegations contained in 
the foregoing answer, so far as far as stated of his personal knowledge, 
are true; & so far as not stated of his personal knowledge, he be- 
lieves the same to be true from the best of his knowledge, informa- 
tion, & belief. 

(Signed) E. PILSBURY, Mayor. 


Sworn to & subscribed at New Orleans, this 29th day of May, 1877, 
before me— 
[SEAL. ] (Signed) J. G. EUSTIS, 
U.S. Comm’r for the Dist of La. 


-_— sts and Motion of Counsel on behalf of De re on Tuking Aec- 
count before the Master. Filed Nov. 16th,’ 


Myra Crark GArNes vs. P. H. Monsseacx. 
No appearances. 


Myra CLARK GAINES 1 
vs. > No. 3663. 
City or New ORLEANS. } 

May 71H, 1877. 

Mr. McConnell, on behalf of the defendants represented by him, 

requested the master to require the complainant to elect in each case 

in which he is counsel of record whether she will keep the 

5144 improvements and reimburse for the value or price of the 

workmanship or require their demolition. 

2d. He also claims on behalf of all and each of the defendants 

represented by him the right now to set upa claim against the com- 

plainant [for] the value ‘of the useful improvements and the dis- 

bursements made upon the properties severally, and to introduce 

evidence in support of such claims that the right of said defendants 

now represented by him so to do, all the benefits resulting from 

such rights where specially by the special order of this court ren- 

dered by Mr. Justice Bradley, written on the day of , 18—, 

on the motion and petition to file cross-bills in equity to claim the 

value of such useful improvements, &c., to which the motion and 

order reference is made as part hereof, which motion and the order 

thereon has been entered upon the minutes of the court in’ these 
Cases. 

ord. Mr. McConnell further claims that the defendants so repre- 

sented by him must, under the law of the State of Louisiana, be al- 

lowed the benefit of such improvements as possessors in good faith. 

4th. That if the defendants are held to be possessors in bad faith, 


‘ 
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then each and all are to be allowed and credited with the value of 
the improvements and the price of the workmanship, and for the 
taxes and disbursements paid out. 

The solicitor for complainant demands that at the next sitting 
Mr. McConnell, as solicitor, furnish to the master the names of the 
respective defendants in whose behalf he makes the foregoing appli- 
cation. 

Mr. McConnell replies that in this particular instance he refers to 
such of the defendants’ cases as have been referred under the order 
of court to the master, for whom he appears on record as counsel. 

And the solicitor for complainant excepts to the above being : 
sufficient answer to the demand made by the solicitor for the com- 
plainant. 

Adjourned to May 11th, 1877. 

Attest: J. W. GURLEY, Com’r. 


Testimony on Claim Against City of New Orleans Before the 
b145 Master. Filed November 16th, 1877. 


City Poydras Street Property. 
Myra Clark Gatnes vs. P. H. Monsseacx ef als. 


New Orveans, May 11th, 1877. 
Resumed pursuant to adjournment. 
Present: James McConnell, Esq., for defendant; W. R. Mills, Esq., 
for complainant. 


On Claim as Against City of New Orleans. 


Louts H. Pinte, a witness produced, sworn, and examined on be- 
half of defendant, says: 


My age is fifty-eight years. I reside at 216 Royal street. My oe- 
cupation is that of civil engineer. I have been so engaged since 
1835. My son, Joseph Pilie, was former city surveyor—some 
years ago. I have been official surveyor in New Orleans since 1836. 
In March and April, 1837, I was deputy surveyor of the Third Mu- 
nicipality ; from 1857 to 1844 assistant city surveyor for the Second 
Municipality ; from 1844 to 1846 as deputy surveyor for the First 
Municipality ; from 1846 to 1846 surveyor of the First Municipality ; 
from 1548 to 1849 I was not in the employment of the city; from 
1849 to 1852 surveyor of the First Municipality; from 1855 to 1862 
city surveyor for the whole City of New Orleans; from 1862 to 
1866, during the war, I was not in the employment of the city ; 
from May, 1866, to September, 1867, city surveyor of New Orleans, 
and ever since I have not been in the employment of the city. I 
have been pursuing the occupation of civil engineer and surveyor. 
It was made a part of my duty during that time to locate boundaries 
of lots by the titles. That is the main duty. 

. I have been ealled upon as surveyor to locate a strip of land ten 
feet in width by 191 feet 5 inches in length on North Poydras street, 
2526 
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which strip of land was claimed in this suit by Mrs. Gaines from 
the City of New Orleans, and for which judgment was rendered in 
favor of Mrs. Gaines against the City of New Orleans and the Car- 
rollton Railroad Co. It is ten feet by 191 feet 10 inches. I done 
so. I proceeded by examining all the titles, measuring the width of 
Poydras strect from one side to the other, that i is, the original width. 
[ made a plan at the time, showing the location of this street, for the 

Carrollton Railroad Co., and as the result of that examina- 
5146 tion the original plan referred to in the title. This is the 

plan I made for the Carrollton Railroad Co. as the result of 
that investigation of the title and survey. 

Mr. McConnell, for defendant, offers in evidence the plan referred 
to, marked “ Pilie.” 

Question. Take that plan, look at it, and place your initials “ L. 
II. P.” on the strip of land which you designate as the strip ten feet 
wide and 191 feet 10 inches long, which is claimed by Mrs. Gaines 
from the city in this suit. 

Answer. Yes, sir; I have do- so. 

Question. That strip which you have marked L. IT. P. is not the 
public street, the banquette, where the people walk; it is not in any 
sense private property ? 

Question. Do you know how long that strip of land which you 
have mark- L. H. P. has been used as a public banquet? 

Answer. Since the latter part of 1836, or the beginning of 1857, 
at the time of the building of the Poydras market, just after its com- 
pletion. ; 

Question. Your business as a surveyor at the time makes you 
acquainted with that fact? 

Answer. Yes, sir. 

Question. State what square that strip of land forms a part of? 

Answer. The square bounded by Circus, North Poydras, Dryades, 
and Perdido streets. 

Question. Is this strip of land which you have deseribed ued 
marked L. H. P. separated from the market by a street? 

Answer. Yes, sir. 

(Juestion. What is the name of the street? 

Answer. North Poydras. 

Question. What is the width of that street ? 

Answer. Without the ten feet it would be thirty-two feet seven 
inches and four lines; then there is a banquet on the side, which 
would make the roadw: ay twenty-two feet seven inches and a half, 
not including the banquet. 

Question. From the market proper to the edge of that strip of 
land marked L. H. P. what is the distance in feet? 

Answer. Twenty-two feet seven inches and four lines, not inelud- 
ing the banquet at the side of the market, because the banquet itself 
is part of the market; there are sheds over the market. 

(Juestion. The market does not extend to the banquet which you 
have marked L. H. P.? 

Answer. No, sir. 
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Question. There is a street which separates it from the market? 

Answer. Yes, sir. 

Question. The strip of land recovered by Mrs. Gaines in this case 

is separated from the market by a street? 
147 Answer. Yes, sir; twenty-two feet seven inches and four 
lines in width. 

Question. Will you state whether the property in the square 
bounded by Ci ireus, Dryades, Perdido, and North Poydras was bene- 
fitted or injured in value by the making of that ten feet of banquet? 

Answer. It was benefitted by the building of the market-house, 
at least double its value. It doubled immediately after the buil ling 
of the market-house. 

Question. The remaining property ? 

Answer. Yes, sir. 

Question. Have you seen the act of donation or sale for the sum 
of five dollars from the Carrollton Railroad Co., to the City of New 
Orleans, of that strip of land ? 

Answer. Yes, sir. 

Question. You examined it to make the location of the strip of 
land according to that act of donation and sale for the sum of five 
dollars, and it was a condition that the market should be built in 
that neighborhood of that strip of land being sold for five dollars ? 

Answer. Yes, sir. 

Question. If you had been the owner of that strip of land would 
you or not have made the donation of it to secure the building of 
the market? 

Answer. Yes, sir; immediately, on account of the increased value 
of the remaining property ; ; that was near this strip of land. 

Question. You have had occasion to examine these titles; is not 
this property fronting on North Poydras, fronting on this strip of 
10 feet by 191 feet, the same property which Mrs. Gaines has re- 
covered against these people, John Slidell and Wm. Cripple and 
others ? 

Ans. Yes, sir; I don’t know all the names, but it is the same 
property recovered by Mrs. Gaines some years ago in this court. 

Question. So that the property comes from the estate of Daniel 
Clark, fronts on North Poydras, in a certain square bounded by 
North Poydras, Circus, Perdido, and Dryades streets ? 

Answer. Yes, sir. 

Question. And is the property which Mrs. Gaines has recovered, 
which you have spoken of, from Hennen and others? 

Answer. Yes, sir. 

(QJuestion. Was the original owner of that property, or was Mrs. 
Gaines as successor to the original owner of that piece of ground, 
benefitted by the making of that strip of land into a banquet? 

Answer. Yes, sir. 
5148 Question. Question. She was benefitted by the donation for 
a banquet? 

Answer. Yes, sir; the original owner and those following. 

Question. What revenue did the city get from that strip of land 
made into a banquet? 

* 
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Answer. None. : 

(QJuestion. Is there any possible way by which the city can get rent 
or revenue on that strip of land in the banquet? 

Answer. No, sir; none at all. 

Question. Or any value for the use of it? 

Answer. No, sir; it is public, and has been so since the market 
was built, in 1856 or 1837. 


Cross-examined by Mr. MItts: 


Question. How much increased value did this banquet give to the 
property on that square? 

Answer. Immediately after the building of the market and the 
banquet the property fronting on the market, as well as other prop- 
erty, doubled in value. 

(Witness in the foregoing testimony does not refer to the benefit 
reaped by the adjoining building of the banquet.) 

Question. You don’t think the building of the banquet benefitted 
the property? 

Answer. Yes, sir. 

Question. About in what proportion? 

Answer. About three dollars a front foot was the cost of the ban- 
quet. The building of the banquet has increased the value of the 
property three dollars a front foot; that would be $572 or $573. 

Question. Did not the banquet also increase the value of that 
market for use of the market; did it not render it more convenient 
for people going to the market? 

Answer. No, sir; it did not increase the value of the market at 
all. 

Question. This estimate that you make of three dollars a foot is 
the estimate that you give to the land, this ten feet? 

Answer. No, sir; it increased the value of the remaining lands. 

Question. What would you call a reasonable value for that strip 
now? 

Answer. It will have quite a value. 

Question. About how much. 

Answer. I should say it would be worth at least $1,000. 


(Mr. McConnell objects to testimony as to the present value, and 
will state his objections in writing.) 
Question. Does this plan represent the whole market here? 
Answer. Yes, sir. 
Question. How much land was given in this donation for a mar- 
ket? 
5149 Answer. It was that portion which measures thirty feet 
front, and extended from Penn street to Cireus, now Ram- 
part. 
Question. There was a roadway, you say, on North Poydras street? 
Answer. Yes, sir; a forty feet street. 
Question. When that market was built, was it not built partially 
on the roadway? 
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Answer. Ten feet on the roadway. 

Question. To whom did that roadw: ay belong? 

Answer. It was a public read; it did not belong to the Carrollton 

railroad. 

Question. Ilad the city restricted this market site to the land do- 
nated by the railroad for that purpose would there be any necessity 
for taking these ten feet on that square for a banquet? 

Answer. There was not land enough to build a proper market- 
house; no, sir. 

by Mr. McConneti: Question. Explain yourself. 

Answer. I say that thirty feet was not sufficient to build a proper 
market-house, to bea convenient market-house. This Poydras mar- 
ket was very narrow, and it required ten feet more of ground. 

By Mr. Minis: Question. How long had that roadway, ten feet 
wide, that was taken for the market, been known as a public road? 

Answer. For years; from the time of Gravier. 

(Juestion. About what vear? 

Answer. I cannot remember. 

Question. ‘Thirty years before that? 

Answer. Yes, sir; at least that. 

(Question. Then I understand you that the City of New Orleans 
took ten feet of that public roadway and used it for private pur- 
poses. 


Answer. No, sir; for public purpose, because a market is a public 
improvement. 

Question. Have you been requested by the city to make this 
plan? 


Answer. No, sir; I have stated by the Carrollton railroad. 
Question. Was it made for the purpose of being used in this case? 
Answer. No, sir; I don’t know it was to be used In any case; t 
was made in February last. 
Question. You did not know you were called upon for that pur- 
pose or not? 
Answer. No, sir; it was from the title to explain everything in 
them. 
By Mr. McCoyneti: Have you not shown that plan and explained 
it to the counsel of Mrs. Gaines, who has been questioning you? 
Answer. Yes, sir. 
5150 (Question. Have you not shown it to Mrs. Gaines? 
Answer. No, sir. 
ye According to these titles that market-house was built 
by the City of New Orleans, and the Carrollton R. R. sold for the 
sum of five dollars that strip of land as part of the land of the ban- 
quet, on condition that the market should be built? 
Answer. Yes, sir; I have already stated that. 


Mr. McConnell offers in evidence an agreement to which Mr. 
Mills was a party. 

Question. You have said something in regard to the present value 
of that strip of land; what was its value in 1836? 
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Answer. The value at that time, taking into consideration the 
price at which the adjoining lots were sold, or the lots along which 
that strip has been taken, would be about $172 at that time. 

Question. Were not the values in 1836 much higher than they 
were subsequently ; did not the value of real estate In New Orleans 
depreciate very much after 15356? 

Answer. Yes, sir; it decreased very much; it depreciated imme- 
diately afterwards, in 1839 and 1840. 

Question. What would be the depreciation from 1856 to 1859 and 
1840? 

Answer. It depreciated at least fifty per cent.; [ speak of all round ; 
in the Blane tract the depreciation has been more thau three hun- 
dred per cent. 

By Mr. Mitts: Question. What would be the value of that ten- 
foot banquet to the buildings adjoining or fronting on it if the city 
had not taken from the south side of that roadway the ten feet for 
the building of the market? 

Answer. My answer is $1,522, the present value of the, naked 
property In 1877. 

By Mr. McConneEci: Question. What would have been the value 
in 1856 of the same strip? 

Answer. $172. 

Question. Which you here estimate at $1,500 in 1877? 

Answer. Yes, sir. 

Question. And a similar depreciation in the value of the strip 
would exist in consequence of the fall of real estate in 1839 and 
1840, as you before stated ? 

Answer. Yes, sir. 


sy the Master: Question. At whose expense was that banquet 
made? 
Answer. The city’s expense. 


By Mr. Minis: Question. That was not usual; it was usually 
made at the expense of the property holder? 
O15] Answer. The city paid for the whole of this banquet. The 
city in building the market-house improved the street all 
round market on both sides and built banquets and paved all 
round with cobble-stones on the roadway at her own expense. 


By Mr. McConneti: Question. Do I understand you to say that 
the city made the banquet, that is, paid the price of it? 

Answer. Yes, sir. 

Question. The strip with your initials, L. H. P.? 

Answer. Yes, sir. 

Question. What was the price at that time? 

Answer. Three dollars a running foot; it may have been three 
dollars and ten or fifteen cents to the best of my recollection. 

Question. Make an estimate of what it would be about. 

Answer. $572. 

Question. The cost the city paid at that time for making that 
banquet ? 


——----—~\ 
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Answer. Yes, sir; when the market was built. 

By Mr. Mitts: Question. Simply for the banquet ? 

Answer. Simply the banquet; then the city also paved the street 
with cobble-stones, and since then no other improvements have 
been made. 

Attest : J. W. GURLEY, 
Master, &e., 


Testimony as against City of New Orleans for Poydras Street Property in 
Banquette. Filed Nov. 16th, 1877. 


Myra CLARK GAINES 
vs. No. 5663. 
P. H. Monsseaux et als. 

On claims as against the City of New Orleans, Poydras St. property. 
Testimony taken June 8th, 1877, before J. W. Gurley, master. 
Present: W. R. Mills, for complainant; Jas. McConnell, for def't. 
J. A. pD Hemecourt sworn, and examined for the deft: 

By McConneti: Question. You are at present surveyor of the 
City of New Orleans ? 

Answer. I have been surveyor thirty years in the City of New 
Orleans. 

Question. How much of that time have you been surveyor for 
the city in one capacity or another? . 

Answer. Always. There never was an interruption; I have been 
surveyor or deputy surveyor all the time. 

Question. Please look at this plan, marked “ Pilie, 1, 50th May, 
1877, J. W. G.,” and look at the square bounded by South Poydras, 
Circus, Dryades, & Perdido street-, look at the strip of land border- 

ing on South Poydras St., with initials “ L. I. P.” on it, & 

5152 please state if you are familiar with that strip of land. 

Answer. Yes. 

Question. Is there a banquet on it? 

Answer. Yes, sir. 

‘Question. A strip of land 191 feet 6 inches by ten feet wide is oc- 
cupied by the banquette; do you know when that banquette was 
built? 

Answer. The same time as Poydras market—1856. 

Question. Do you know whether it has been used for any other 
purpose than as a banquette ? 

Answer. It has never been used for any other purpose 

Question. It has always been open to the public as such ? 

Answer. Yes, sir. 

Question. Do you know whether the City of New Orleans has de- 
rived any rents or revenues or value for use of that strip of land ? 

Answer. No, sir; it has never derived any revenue or value. 

Question. Was it possible for the city to do so” 

Answer. No, sir. 
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Question. If you had been owner of that square of ground 
bounded by Dryades, Circus, Perdido, and South Poydras streets be- 
fore the market was built, and a proposition had been made to you 
that the city would build a market right in that neighborhood, one 
of the conditions being that you should donate for public use this 
strip of land ten feet wide & 191 feet long, of which I have been 
speaking, what would you have done ? 

Answer. I would have donated it and a thousand dollars over for 
the purpose of having a market there. 

Question. Why? 

Answer. Because of its benefit to the property. 

Quesvion. Therefore, if I understand you, if Mrs. Gaines was’ the 
owner of the that square she was benefitted by the taking of that 
ten feet? 

Answer. Of course ; largely. 

Question. In consequence of the enhanced value of the remaining 
portion of the square ? 

Answer. Certainly. 

By Mr. Mitts: Question. Suppose you could have had the ban- 
quette without giving up this ten feet, would you not prefer it? 

Answer. No, sir. | 

Question. Suppose you could have had the same width ? 

Answer. There would have been no necessity of giving then; | 
would have been benefitéed without the donation. 

Question. Did you hear the testimony of Mr. Pilie regarding this? 

Answer. No, sir. | 

Question. You know Mr. Pilie is thoroughly conversant with all 
this? 

Answer. Yes, sir. 

Question. His information is the equal of your own ? 
5153 Answer. Yes, sir. 
By Mr. McConneti: Question. Who built that banquette ? 

Answer. The city. 

Question. At what cost ? 

(Mr. Mills objected.) 


Mr. McConnell stated he claimed for reimbursement of the value 
of the banquette. 
Question. What was the cost of that banquette in 1836 ? 
Answer. About two dollars & a half a foot. 
by the Master: Question. Was there any necessity for widening 
this street by taking in this ten feet for a banquette? 
Answer. Yes; there was not room enough on the street to make 
a proper market without. 
Question. Would it make much difference in the market? 
Answer. Oh yes, sir; the usual market in Louisiana is three al- 
leyways, & even now they are too narrow. 
>y Mr. Mitts: Question. Which side of the street was taken ? 
Answer. The south side. 
Question. What is the width of the market ? 
Answer. Forty feet. 


4 
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Question. What is the average rental per year? 

(Mr. McConnell objected to the question as irrelevant. Point re- 
served.) 

Answer. I do not know. 

Question. Will you find out” 

Answer. Yes. 

By Mr. McConnete: Question. This strip of land marked “ L. I. 
P.” is separated from the market by another street, Is it not? 

Answer. Yes, sir. 

Question. How many feet is it from the Poydras market ” 

Answer. 17 ft. 7 in. 4 lines. 


Case closed on both sides. 
Attest : J. W. GURLEY, Com’r. 


o154 — Filed with Report of J. We Curley, Mast I, Nov. L6th, 
1877, marked XLVJ, 8825, U. S. C. C, offered by Com- 
plainant. 


Pardevant nous Michel de Armas, dtiment commissioné et au- 
toris¢ notaire public pour la ville et paroisse de la Nouvelle-Orléans, 
y demeurant et les témoins ci-aprés nommés, 

Fut présent Vhonorable James Mather, maire de la ville de la 
Nouvelle-Orléans, y demeurant et stipulant en cette qualité, 

Lequel a déclaré que par les déliberations du conseil de ville de 
la Nouvelle-Orleans en date du trente et un aott et du quinze sep- 
tembre de la présente année, il a été arreté que les terrains apparte- 
nant i la commune de cette ville qui sont situés entre les fosses des 
fortifications et le faubourg Marigny, seraient vendus au plus offrant 
et dernier enchérisseur a la charge d'une rente annuelle et perpétuelle 
i raison de six pour cent sur le capital de la dite vente, et a la charge 
des autres conditions mentionnées dans les dites délibérations et 
notifi¢es au public par les encanteurs au moment de lencheére. 

Qu’en vertu de ces délibérations, il a été procéde le vingt-cing sep- 
tembre de la présente année a Ja vente et adjudication des dits ter- 
rains en faveur de divers particuliers, et notamment a celles du ter- 
rain numero deux, en faveur du sieur Pierre Misoti¢re ; 

Pourquoi le dit sieur comparant, en sa qualité sus-dite, voulant 
passer au dit sieur Pierre Misoti¢re le titre nécessaire a effet de le 
fuire jouir du terrain qui lui a eté ainsi adjugé a déclaré vendre, 
céder, quitter et délaisser au nom de la corporation de la Nouvelle- 
Orléans,comme de fait il vend, eéde, quitte et delaisse par lus presentes, 
i titre de cens et de rente annuelle et perpétuelle du dit sieur Pierre 
Misoti¢re demeurant en cette ville, d ce present et acceptant pour lui, 
ses hoirs et ayant-cause, 

Un terrain formant un parallélogramme rectangle, désigné sous 
le susdit numéro deux, ayant soixante pieds de face a la promenade 
publique projetée, sur cent pieds de profondeur, borné d'un cote par 
le terrain désigné, sous le numéro un, adjugé au dit sieur Pierre 
Misoti¢re, de Vautre cété par le terrain designé sous le numéro trois 
adjugeé au sieur Louis Lanoix, et par derriére par la ligne limitrophe 
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entre le faubourg Marigny et la ville de la Nouvelle-Orleans, tel 

qu'il est tracé au plan qui ena été dressé en double le six 
5155 juin de ia présente année par le sieur Jacques Tanesse, arpen- 

teur et voyer de la ville de la Nouvelle-Orleans, une des copies 
duquel plan est rest¢e déposée au greffe du conseil de ville et Vautre 
en étude du notaire soussigné pour recours, le dit terrain apparte- 
nant a la corporation de la Nouvelle-Orléans comme faisant partie 
des communes dont la propriété lui a été reconnue et confirmee par 
une loi du trois mars de année mil huit cent sept, rendue par le 
Congres des Etats-Unis d’ Amérique, et est libre de toutes hy potheques, 
ainsi qwil résulte du certificat du conservateur des hypothéques en 
date de ce jour, desquelles hypothéques mon dit sieur vendeur en 
sa qualité garantit @ailleurs mon dit sieur acquéreur ainsi que de 
tous troubles, evictions et autres empéchements queleonques qu'il 
pourrait éprouver relativement au terrain a lui ainsi vendu pour 
par lui, ses hoirs et ayant-cause en jouir, faire et disposer a toujours 
et en toute propriété, comme et de la méme mani¢re que la corpora- 
tion de la Nouvelle-Orléans en a joui jusqu’a ce jour de la susdite 
adjudication, et ce sous les conditions suivantes: 

La présente vente est faite pour et movennant la somme de mille 
six cent vingt-cing piastres gourdes, qui est le prix pour lequel le 
dit terrain a ¢té adjugé A mon dit sieur acquéreur comme il est dit 
ci-dessus, laquelle somme de mille six cent vingt-cing piastres restera 
reservée et affectée sur le terrain vendu, sans que mon dit sieur ac- 
quéreur puisse étre contraint a la payer entre les mains du trésorier 
de la corporation de la Nouvelle-Orléans, une rente annuelle et per- 
petuelle de la somme de quatre-vingtdix-sept piastres et cinquante 
cents en quatre termes ¢gaux, de trois mois en trois mois 4 partir 
du jour de la susdite adjudication, et 4 Péchéance de chaque terme, 
la dite rente formant Pintérét A six pour cent du prix capital de la 
presente vente ct en outre a la charge par mon dit sieur acquéreur 
de ne pouvoir prétendre a ¢teindre la dite rente constituée en rem- 
boursant le capital du prix de la présente vente quwapreés vingt-neuf 
ans du jour de la dite adjudication, cette clause Gtant de rigueur et 
sans laquelle la presente vente n’aurait pas eu lieu et meme apres 
expiration des dites vingt-neuf années, mon dit sieur acquéreur ne 
pourra ¢teindre la dite rente qu’en remboursant en son entier et par 

un seul et méme paiement le prix capital de la susdite vente 
d156 et non partiellement et par 4 compte, ct d la charge enfin, par 

mon dit sieur acquéreur de ne pouvoir vendre, céder, et retro- 
céder le susdit terrain quwaux mémes charges et conditions aux- 
quelles il lui a été vendu par les présentes, et dans ce cas de remettre 
i ses frais entre les mains du trésorier de la corporation de la Nouvelle- 
Orléans une expedition de lacte de la vente, cession ou retrocession 
qu il fera du susdit terrain dans les six jours 4 partir de la date de 
la passation du dit acte, mon dit sicur aequéreur promettant et s’obli- 
geant en outre dans les six mois 4 compter du jour de la dite adjudi- 
cation de faire entourer en murs, planches ou pieux debout le dit 
terrain qui lu est présentement vendu. | 

Et mon dit sieur acquereur a déclaré aceepter la susdite vente et 
sobliger a remplir les charges et conditions y apposGes, en consé- 
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quence il a declaré que tant en son nom qu’en celui de ses hoirs et 
ayant-cause il fonde et constitue par les présentes en faveur de la 
corporation de la Nouvelle-Orléans et de leurs successeurs une rente 
annuelle et perpétuelle de la somme de quatre-vingt-dix-sept piastres 
et cinquante cents qui a commencé a courir du vingt-cing du mois 
de septembre de la presente année, jour de Padjudication qui lui a 
ete faite du terrain sus-mentionné, et ce pour Vintérét a raison de 
six pour cent de la somme de mille six cent vingt-cing piastres, 
formant le prix capital de Padjudication du susdit terrain, duquel 
terrain lué dit sieur acquéreur se reconnait en due possession Comme 
lui ayant été délivré dés Pinstant de la dite adjudication, renoncant 
Ad cet égard aux lois relatives a la tradition et au délai qu’elles 
accordent pour prouver qu'elle a été faite de la méme maniére que 
si le dit délai fut expiré. 

Au moyen de quoi mon dit sicur aequéreur s’oblige tant pour lui 
que pour ses hoirs et avant-cause a payer entre les mains du trésorier 
de la corporation de la Nouvelle-Orléans la somme de quatre-vingt- 
dix-sept plastres et cinquante cents pour la rente annuelle et per- 
petuelle par lui constituce, ainsi qu'il est dit ci-dessus et ce en quatre 
termes égaux de trois mois en trois mois qui ont commencé & courir 
du vingt-cing de septembre de la présente année, jour de la susdite 
adjudication, consentant mon dit sieur aequéreur, dans le cas of il 
manquerait & payer deux termes cons¢cutifs de la dite rente, a perdre 
tous les droits 4 lui acquis sur le terrain a lui vendu par les présentes, 

, et Ad en étre déguerpi sur un simple ordre de justice obtenu 
5157 sur la requéte assermentée du vendeur ou de ses successeurs en 

office constatant existence de la dette sans préjudice des 
dommages-interéts 4 prétendre dans le cas ou le terrain vendu cut 
été detérioré ou fat diminué de valeur. 

Et pour la plus grande streté du paiement de la présente rente et 
de Paccomplissement des autres obligations contenues au present 
acte mon dit sieur aequéreur déclare hypothequer spécialement le 
terrain d lui vendu, ainsi que tous les édifices et constructions qui 
pourraient y ¢tre faits par la suite, sans que dits édifices ou construc- 
tions puissent étre un obstacle au déguerpissement de Vacquereur 
ou de ses hoirs ou ayant-cause a défaut de paiement de deux termes 
consécutifs de la dite rente constituée comme il est dit ci-dessus, 

Et dans le cas ou mon dit sieur acquéreur viendrait a faire cession 
de biens a ses créanciers ou a en obtenir terme et delai, il est convenu 
que le vendeur en sa qitalité ne sera pas alors censé¢ lut avoir trans- 
féré la propriété du terrain par lui donnée a rente perpétuelle par 
lus présentes en raison de ce qwil n’en aurait pas regu le prix capital ; 
en consequence, mon dit sieur aequéreur ne sera consideré en ce cas 
‘que comme locataire ou fermier ou possesseur precaire de la chose, 
et la corporation de la Nouvelle-Orléans sera préférée sur ce terrain 
i tous les eréanciers de ’acquéreur quelqu’antérieurs ou privilégi¢s 
quwils soient, et sera habile a y tre reintegré comme ayant conserve 
le domaine réel du dit terrain, sans prejudice des actions relative- 
ment aux arrérages échus ou A Vindemnité qui pourrait lui etre due 
pour la détérioration ou moindre valeur du dit terrain desquelles 
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actions elle pourra user contre les autres biens de Pacquéreur con- 
curremment avec ses autres creanciers. 

Et il est de plus convenu entre les parties que le dit sieur acquéreur 
supportera les frais du présent acte ainsi que le cotit du certificat de 
non-hypotheque, copie et inscription des présentes, de meme que la 
quittance et main-levée de Phypothéque a ’époque que le dit sieur 
acquéreur fera lamortissement de la susdite rente en eflectuant, 
ainsi qu’il est ci-dessus stipulé, le payement du prix capital de la 
susdite vente ensemble avee les arrérages qui seront alors dts, bien 
entendu que le dit amortissement ne pourra étre fait qu’aprés 

expiration des vingt-neuf années ci-dessus determinces. 
5155 Et pour ’execution des dites présentes le ditsieur constituant 

a Glu son domicile irrévocable et perpetuel en cette ville de la 
Nouvelle-Orleans en sa demeure auquel lieu & ce nonobstant, Ke., 
promettant, &e., obligeant, &e., renoncant, &e. Dont acte. 

Fait et passé a la Nouvelle-Orléans en étude de nous, notaire, le 
treizitme jour du mois d’octobre de ’année mil huit cent neuf, et la 
trente-quatriéme de PIndépendance des Etats-Unis d’Amerique, en 
présence des sieurs Pierre Louis Morel et Jean Francois Crevon, tous 
deux témoins requis et domicilies en cette ville, qui ont ainsi que 
les sieurs comparants signe avec nous, notaire, apres lecture faite. 

(Original signed) JAS. MATHER MAIRE. 
P. L. MOREL. 
MISOTPIERE. 
J. PS CREVON. 
MICHEL pre ARMAS, 
Notaire Public. 


I, John Bendernagel, custodian of notarial records, parish of 
Orleans, do certify the foregoing to be a true and correct copy of the 
original act in the records of Michel de Armas, late notary, now in 
my custody. 

[In faith whereof I hereunto set my hand & seal, this 8th June, 
A. D. 1876. 

[SEAL.] JOHN BENDERNAGEL, 


Custodian of Notarial Records. 
Translation of the Foregoing. 


Before me, Michel de Armas, notary public, duly commissioned 
and sworn, for the parish of Orleans and City of New Orleans, 
therein residing, and the witnesses hereinafter named, was present, 
the Honorable James Mather, mayor of the City of New Orleans, 
therein residing, and stipulating as such, who has declared that 
according to the deliberations of the city council of the thirty-first 
of August and fifteen- of September, of the present year, it was 
decided that the lots of ground belonging to the corporation of this 
city, Which are situated between the ditches of the remparts and the 
Suburb Marigny should be sold to the last and highest bidder on 
payment of an annual and perpetual rent, at the rate of six per 
cent. on the capital of said sale, and by assuming the other eon- 
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ditions mentioned in the said deliberations, notified publicly 
5159 by the auctioneers at the moment of the bid. 

That in virtue of these deliberations, the sale and adjudi- 
tion of said lots of ground took place on the twenty-fifth of Septem- 
ber, of the present year, in favor of several persons, and particularly 
the sale and adjudication of the lot of ground number two, in favor 
of Mr. Pierre Misotiére. 

And the said appearer, in his said capacity, wishing to give to said 
Pierre Misotiére the necessary title for the enjoyment of the lot of 
ground adjudicated to him, has declared to sell, cede, and convey in 
the name of the corporation of New Orleans, and he does sell, cede, 
& convey, by these presents, on payment of an annual and perpet- 
ual rent to said Pierre Misotiére, residing in this city, here present 
and accepting for him, his heirs, and assigns, a lot of ground form- 
ing a rectangular parallelogram, designated by the said number two, 
having sixty feet fronton the projected public walk and one hundred 
feet in depth, bounded on one side by the lot designated number 
one, adjudicated to said Pierre Misoti¢re; on the other side by the 
lot designated as number three, adjudicated to Mr. Louis Lanoix, 
and on the rear by the dividing line between the Suburb Marigny 
and the City of New Orleans, as it appears on a plan made in dupli- 
cata the sixth of June of the present year by Mr. Jacques Tanesse, 
surveyor of the City of New Orleans, one copy of which said plan 
has been deposited in the office of the city council, and another in the 
office of the undersigned notary, for information ; said lot belonging 
to the corporation of New Orleans, being part of the commons recog- 
nized and confirmed by a law of March third, in the year one thou- 
sand eight hundred and seven, passed by the United States Con- 
gress, as the property of said corporation, and is free from all 
mortgages as it results from a certificate dated this day by the regis- 
ter of mortgages, from which mortgages the said yendor in his 
capacity guarantees the said purchaser as well as from evictions and 
other impediments that he might experience in regard to the lot of 
ground thus sold to him, his heirs and assigns, for enjoying and dis- 
posing forever in the same manner as the corporation of New Orleans 
has enjoyed it until the day of the said adjudication, and that on 
the following conditions: 

The present sale is made for and in consideration of the sum 
0160 of one thousand six hundred and twenty-five dollars, whieh 

is the price of the lot of ground adjudicated to said purchaser 
as above stated, which sum of one thousand six hundred and twenty- 
five dollars will be reserved and affected to the lot sold, the said 
purchaser not being subjected in any way to pay it in the hands of 
the treasurer of the corporation of New Orleans, & an annual and 
perpetual rent of the sum of ninety-seven dollars and fifty cents, in 
four equal installments, every three months from the day of the said 
adjudication and at maturity of cach installment, the said rent be- 
ing the interest at six per centum of the capital price of the present 
sale, and besides with the condition that the said purchaser will not 
be able to extinguish the said constituted rent by reimbursing the 
sapital price of the present sale, except after twenty-nine years from 
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the day of said adjudication, this clause being imperative, for with- 
out it the present sale would not have taken place; and even after 
the expiration of said twenty-nine years the said purchaser will not 
be able to extinguish the said rent, except by reimbursing in whole 
and by asingle payment the capital price of said sale, and not in 
part and by ‘accounts, and finally with the condition that the said 
purchaser will have no power to sell, cede, and retrocede the said 
lot except on the same charges and conditions which were made to 
him by the presents, and in this case to deposit, at his costs, into the 
hands of the treasurer of the corporation of New Orleans a copy of 
the act of sale, cession, or retrocession of the said lot of ground within 
six days from the date of the passation of said act, the said pur- 
chaser promising and binding himself besides within six months 
from the day. of said adjudication to close with walls, planks, or 
stake fences the said lot of ground presently sold to him. 

And the said pure chaser has declared to accept the said sale and 
binds himself to fulfill the charges and conditions herein enumerated. 
In consequence he has declared in his name, as well as in the name 
of his heirs and assigns, that he funds and constitutes by these pres- 
entsin favor of the corporation of New Orleans, and of their successors, 
an annual and perpetual rent of the sum of ninety-seven dollars and 
fifty cents, beginning to run from the twenty-fifth day of the month 
of September of the present year, date of the adjudic ation made to 
him of the lot of ground above mentioned, and this as the interest 
at the rate of six per centum of the sum of one thousand six hun- 

dred [and] twenty-five dollars, being the capital price of the 
5161 adjudication of said lot of ground, which lot of ground he, 

the said purchaser, recognizes himself in full possession as 
having been delivered to him at the time of said adjudication, re- 
nouncing in this respect to the laws in relation to the delays granted 
so as to prove it has been made in the same manner as if said de- 
lays had expired. 

By means whereof the said purchaser obligates himself, as well as 
his heirs and assigns, to pay into the hands of the treasurer of the 
corporation of New Orleans the sum of ninety-seven dollars and 
fifty cents as the annual and perpetual rent by him constituted as 
above stated, and this in four equal installments every three months, 
beginning to run from the twenty-fifth September of the present 
year, date of the said adjudication, the said purchaser agreeing, in 
vase he should fail to pay two consecutive installments of the said 
rent, to lose all his rights acquired on the lot of ground sold to him 
by these presents, and to be ejected by an order of court obtained 
on the sworn request of the vendor, or of his successors in office, 
establishing the existence of the debt without prejudice of damages 
in case the lot of ground sold should be deteriorated or its value 
decreased. 

And for the greater security of the payment of the present rent 
and the fulfillment of the other obligations contained in the present 
act, the said purchaser declares to mortgage specially the lot sold to 
him, as well as all the buildings and constructions which might be 
erected in the future, said buildings and constructions not being in 
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any manner an obstacle to the ejectment of the purchaser, or his 
heirs and assigns, In default of payment of two consecutive install- 
ments of the said rent constituted as it is above stated. 

And in ease the said purchaser would make a surrender of his 
property to his creditors, or obtain terms and delays, it is agreed 
that the vendor in his capacity will not be considered as having 
transferred the property of the lot of ground by him given by these 
presents for a perpetual rent by reason of not having received the 
capital price, In consequence the said purchaser will be considered 
in this case as a tenant or precarious possessor of the thing, and the 
corporation of New Orleans will have the preference on this lot 
over all the creditors of the purchaser, whatever privileged they 
may be, and will be able to regain possession, as having preserved 

the real domain of said lot of ground without prejudice of 
0162 actions in regard to arrears matured, or to indemnity which 

might be due for the deterioration or decrease of value of 
said lot of ground, which actions it may institute against the other 
property of the purchaser concurrently with his other creditors. 

And it is further agreed between the parties that the said pur- 
chaser will pay the costs of the present act, as well as the costs of 
the mortgage certificate, copy, and inseription of the presents, alse 
the acquittance and erasure of the mortgage, at the time the said 
purchaser will redeem the said rent by paying, as it is above stipu- 
lated, the capital price of said rent, together with the arrears then 
due, being well understood that said redeeming will be made only 
after the expiration of the twenty-nine years above determined. 

And for the execution of said presents the said purchaser has 
elected his domicil irrevocable and perpetual in this City of New 
Orleans at his place of residence, at what place & notwithstanding, 
&e., promising, &ec., obligating himself, &e., renouncing, «e. 

Thus done and passed at the City of New Orleans, in my office, 
on the thirteen- day of the month of October, in the year one thou- 
sand eight hundred and nine, and the thirty-fourth of the Inde- 
pendence of the United States of America, in presence of Messrs. 
Pierre Louis Morel and Jean Francois Crevon, both lawful witnesses 
and domiciliated in this city, who have signed with the said 
appearers and me, notary, after reading thereof. 

(Original signed) JAMES MATHER, Mayor. 
MISOTIERE, 
P. L. MOREL. 
J. PS CREVON. 
MICHEL pe ARMAS, 
Notary Public. 


I, John Bendernagel, custodian of notarial records, parish of 
Orleans, do certify the foregoing to bea true and correct copy of 
the original act in the records of Michel de Armas, late notary, now 
in my custody. 

In faith whereof, I hereunto set my hand and seal this Sth June, 
A. D. 1876. 

(SEAL. | (Signed) J. BENDERNAGEL, 


Custodian of Notarial Records. 
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5163 No. 108. 22 mars, 1887—Dépét de Pieces par la Municipalité No. 
1. Filed with Report of J. W. Gurley, Master, Nov. 16th, 
1877. Marked LX, 8825 U.S. C. C,, offered by Complainant. 


No. 103. 22 mars, 1837. Depdt de pieces par la Municipalité No. 1 
de cette ville. 


Erats-Untis D’AMERIQUE, ETAT DE LA LOUISIANE, 
Paroisse d’ Orléans, et ville de la Nouvelle-Orleans: 


Aujourd’hui ce vingt-deux mars, l'année mil huit cent trente-sept 
de VIndépendance la soixante-uniéme, 

Pardevant Felix de Armas, dument commissionné notaire public 
pour la dite paroisse, résidant en la dite ville et en présence des 
t¢moins ci-aprés nommeés et soussignés, 

Est personnellement comparu Vhonorable Denis Prieur, maire de 
cette ville de la Nouvelle-Orléans, agissant aux présentes pour et 
au nom de la Municipalité No. Un de cette ville, 

Lequel a declaré qu’ayant fait proééder le dix mars par le minis- 
tére de Mrs. Dutillet et Déléry, encanteurs en cette ville, i la vente 
publique de certains terrains situés dans les limites de la dite pre- 
mi¢re municipalité et faisant partie de la terre que l’ancienne cor- 
poration des maire, aldermen et habitans de cette ville a acheté: 

1°. de Mr. Evariste Blanc, par acte au rapport du notaire sous- 
signé en date du vingt-six septembre mil huit cent trente-quatre. 

2°. de Mr. Claude Trémeé et de dame Julie Moreau, son Gpouse, 
aussi au rapport du méme notaire sous la date du dix-sept mai mil 
huit cent dix. Et voulant déposer pour y recourir au_ besoin, les 
piéces qui ont servi a faire la dite vente a Vencan et celles qui ont 
résulté de la dite vente. 

En cons¢quence le dit sieur comparant a présenté au dit notaire 
soussign¢: : 

1°. Une copie diment ceitifi¢e de la résolution du conseil de la 
dite Municipalité No. Un, adoptée dans sa s¢auce du six fevrier der- 
nier et approuvée le huit du meme mois. Laquelle resolution 
autorisant le dit honorable maire a faire procéder a la dice vente 
publique. 

2°. Un plan dressé par Bourgerol, voyer de la dite premiére mu- 

nicipalité le vingt-quaire décembre mit huit cent trente-six 
5164 intitulé: “Plan de Ja ci-devent propriéte Evariste Blane 
divisée en lots.” 

3°. Un autre plan dressé aussi par le dit Bourgerol sous la méme 
date du vingt-quatre décembie mil huit cent trente-six intitulé: 
“Plan de divers lots de terre faisant partie des communes de la ville 
et du fauBourg Trémé.” 

4°. Le procés-verbal de vente et adjudication délivré sous la signa- 
ture des dits sieurs Dutillet et Deléry; et 

5°. Deux certificats du conservaceur des hypothéques en cette ville 
en date du vingt-deux et vingt-cing mars, consistant qu’il n’existe 
aucune hypothéque sur les dits terrains. 

Et sur la présentation des dites piéces par le dit sieur comparant 
au dit notaire il ’a requis de recevoir en son étude au dit titre de 
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dépdt i laquelle réquisition il a obtempére, les dits plans présentés 
ayant préalablement été signés et paraphés ne varietur par le dit 
sieur comparant en présence de et par les dits notaire et témoins 
soussignés. Toutes les pices sus-mentionnées sont ci-annexées, mais 
les deux plans en raison de leur volume en ont été séparés mais 
resteront déposés conformement a la dite réquisition. 

‘ait et passé A la Nouvelle-Orléans en P’étude les jour, mois et an 
que dessus en presence de Messieurs Louis Frigier, Felix Robin, 
t¢émoins compétents et domiciliés en cette ville, qui ont signé avee 
les parties et le notaire aprés lecture. 


(Original signé) D. PRIEUR, Maire. 
ws x L’S FRIGUIER. 
. ? FELIX ROBIN. 
. ° FELIX. DE ARMAS, Not. Pub. 


Srate oF Lourstana, City of New Orleans: 

I hereby certify the foregoing to be a true and correct copy of the 
original act on file in the records of my office. 

In faith whereof I have hereunto affixed my hand and seal of 


office this 24th day of August, A. D. 1880. i 
[SEAL. | (Signed) M. VOORHIES, | 


Custodian: Notarial Records. 


Srare or Lovistana, City of New Orleans: 
I hereby certify that after a diligent search I have been 
5165 unable to find the two plans of Bourgerol, dated December 
the 24th, 1886, mentioned in the original act of which the 
foregoing is the copy, nor any evidence that the same had been de- . 
posited in the archives of my office. 
In faith whereof I hereunto have affixed my name and seal of 
office this 24th day of August, 1550. 
[SEAL. ] (Signed) M. VOORHIES,. 
Custodian Notarial Records. 


En vertu d’un avis du maire de la Nouvelle-Orléans en date du 
21 février 1837, inséré dans lAbeille, gazette publiée en cette ville, 
il a été procédé, aujourd’hui, dix mars dix-huit cent trente sept, a 
midi, ila Bourse, située 4 Pencoignure des rues Chartres et St. Louis, 
par F. Dutilletet Déléry, encanteurs publics en cette ville, a la vente 
des propriétés ci-apres décrites appartenant 4 la Premiére Munici- 
palité de la ville de la Nouvelle-Orléans, lesquelles ont été adjugeées 
aux plus hauts enchérisseurs ainsi qu'il suit, savoir : 

Conformément au plan intitulé “ Plan de divers lots de terre 
situés au faubourg Trémé,” dressé Par Bourgerol, voyer de la Pre- 
mié¢re Municipalite : 

Ilet 61. 


i Mr. J. F. Perrault trois terrains, les 


Nos. 1, 2, & 3, @ $2,025 chaque...--- 6,075 00 
i Mr. P. Croquer trois terrains, les Nos. 
4, 3 @ ©, BONE Fase enon nccnnccsnin 6,000 00 
253G 


oe pews 
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5163 No. 103. 22 mars, 1837—D*épét de Pieces par la Municipalité No. 
1. Filed with Report of J. W. Gurley, Master, Nov. 16th, 
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No. 103. 22 mars, 1837. Depdt de pieces par la Municipalité No. 1 
de cette ville. 


Erats-Untis pb’ AMERIQUE, ETAT DE LA LOUISIANE, 
Paroisse d’ Orléans, et ville de la Nouvelle-Orleans: 


Aujourd’hui ce vingt-deux mars, année mil huit cent trente-sept 
de VIndépendance la soixante-uniéme, 

Pardevant Felix de Armas, dument commissionné notaire public 
pour la dite paroisse, résidant en la dite ville et en présence des 
t¢moins ci-aprés nommeés et soussignés, 

Est personnellement ecomparu honorable Denis Prieur, maire de 
cette ville de la Nouvelle-Orléans, agissant aux présentes pour et 
au nom de la Municipalité No. Un de cette ville, 

Lequel a declaré quayant fait proe¢éder le dix mars par le minis- 
tére de Mrs. Dutillet et Déléry, encanteurs en cette ville, a la vente 
publique de certains terrains situés dans les limites de la dite pre- 
mié¢re municipalité et faisant partie de la terre que l’ancienne cor- 
poration des maire, aldermen et habitans de cette ville a acheté : 

1°. de Mr. Evariste Blanc, par acte au rapport du notaire sous- 
signé en date du vingt-six septembre mil huit cent trente-quatre. 

2°. de Mr. Claude Trémé et de dame Julie Moreau, son Gpouse, 
aussi au rapport du méme notaire sous la date du dix-sept mai mil 
huit cent dix. Et voulant déposer pour y recourir au besoin, les 
piéces qui ont servi a faire la dite vente 4 ’encan et celles qui ont 
résulté de la dite vente. 

En cons¢quence le dit sieur comparant a présenté au dit notaire 
sousslgne: 

1°. Une copie dtiment ceitifi¢e de la résolution du conseil de la 


dite Municipalité No. Un, adoptée dans sa séauce du six fevrier der-' 


nicer et approuvée le huit du meme mois. Laquelle resolution 
autorisant le dit honorable maire a faire procéder a la dice vente 
publique. 
2°. Un plan dressé par Bourgerol, voyer de’ la dite premiére mu- 
nicipalité le vingt-quaire décembre mil huit cent trente-six 
5164 intitulé: “Plan de Ja eci-devent propriété Evariste Blane 
divisée en lots.” 
3°. Un autre plan dressé aussi par le dit Bourgerol sous la méme 
date du vingt-quatre décembie mil huit cent trente-six iniitulé: 
“Plan de divers lots de terre faisant partie des communes de la ville 
et du faubourg Trémé.” 
4°. Le procés-verbal de vente et adjudication délivré sous la signa- 
ture des dits sieurs Dutillet et Deléry; et 
5°. Deux certificats du conservaceur des hypothéques en cette ville 
en date du vingt-deux et vingt-cing mars, consistant qu'il n’existe: 
aucune hypotheque sur les dits terrains. 
it sur la présentation des dites piéces par le dit sieur comparant 
au dit notaire il a requis de recevoir en son étude au dit titre de 


‘ 


; 
. 
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dépét A laquelle réquisition il a obtempére, les dits plans présentés 
ayant prealablement été signés et paraphés ne varietur par le dit 
sicur comparant en présence de et par les dits notaire et témoins 
soussignés. ‘Toutes les piéces sus-mentionnées sont ci-annexées, mais 
les deux plans en raison de leur volume en ont été séparés mais 
resteront déposés conformement a la dite réquisition. 

Fait et passé i la Nouvelle-Orléans en l’étude les jour, mois et an 
que dessus en présence de Messieurs Louis Frigier, Felix Robin, 
t¢moins compétents et domiciliés en cette ville, qui ont signé avec 
les parties et le notaire aprés lecture. 


(Original signé) D. PRIEUR, Maire. 
“ . L’S FRIGUIER. 
“ -, FELIX ROBIN. 
” . FELIX DE ARMAS, Not. Pub. 


Srate oF Lovurstana, City of New Orleans: 
I hereby certify the foregoing to be a true and correct copy of the 
original act on file in the records of my office. 
In faith whereof I have hereunto affixed my hand and seal of 
office this 24th day of August, A. D. 1880. 
[SEAL. | (Signed) M. VOORHIES, 


Custodian Notarial Records. 


STATE OF LovuIsIANA, City of New Orleans: 
I hereby certify that after a diligent search I have been 
5165 unable to find the two plans of Bourgerol, dated December 
the 24th, 1856, mentioned in the original act of which the 
foregoing is the copy, nor any evidence that the same had been de- 
posited in the archives of my office. 
In faith whereof I hereunto have affixed my name and seal of 
office this 24th day of August, 1850. | 
[SEAL. | (Signed) M. VOORHIES, 


Custodian Notarial Records. 


En vertu d’un avis du maire de la Nouvelle-Orléans en date du 
21 février 1857, inséré dans l’Abeille, gazette publiée en cette ville, 
i] a été procédé, aujourd’hui, dix mars dix-huit cent trente sept, a 
midi, ila Bourse, située a lencoignure des rues Chartres et St. Louis, 
par F. Dutillet et Déléry, encanteurs publics en cette ville, 4 la vente 
des propriétés ci-apres décrites appartenant A la Premiére Munici- 
palité de la ville de la Nouvelle-Orléans, lesquelles ont été adjugées 
aux plus hauts enchérisseurs ainsi qu‘il suit, savoir : 

Conformément au plan intitulé “ Plan de divers lots de terre 
situés au faubourg Trémé,” dress¢ Par Bourgerol, voyer de la Pre- 
mié¢re Municipalite : 

Ilet G1. 


i Mr. J. F. Perrault trois terrains, les 


Nos. 1, 2, & 3, @ $2,025 chaque._--.-. 6,075 OO 
i Mr. P. Croquer trois terrains, les Nos. 
4.5, 66, pear Gaeee............... 6,000 00 


23G 
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Ilet 72. 


i Mr. L. Surgi trois terrains, les Nos. 1, 2, 
BS, OD Bb PaO ccmcninnmnncmmiawes " O40 OO 


| let Do. 


4 


i Mr. N. Rillieux— 

eT Senn _ $3,000 

3s ail aliiacll $2. 900 

he Ts alee eo penanieane meas ere $2 SOO 
| 8,700 00 
i A. Duhant le terrain No. 4, pour----- 2,725 00 

i Alexandre Attocha le terrain No. 5, 
—_— Oe a Paeonerer ae tOnr oe en 2,500 OO 

i Victor Roumage trois terrains, les Nos. 
6,7, & 8, @ $2,875.----.- saieandcinaaslupaianis 8,625 00 

Tlet 66. 

i Mr. Alexandre Attocha le terrain No. 
Ba I cise ss tne tschinenen entieie eitn 3,000 00 
43,700 00 
Rens ctettncmnnin 43,700 OO 

5166 Gobet & Larochet trois terrains— 

BE Oh BO a snieictectinmnnie $3,600 

A a RT CARTE ~ 3.000 

, ak "adie 2,975 


9.575 OO 
Charles Guesnard quatre terrains, Nos. 
ye eae 11,800 00 


65,075 OO 


Conformément au plan intitulé “Plan de la ci-de- 
vant propriété E. Blane, située au Bayou St. Jean et 
divisée en lots,” dress¢ par Bourgerol, voyer de la 
Premiere Municipalité : 


[let 1. 
i Mr. Bourgerol deux terrains, Nos. 1 «& 
Sn TUT nisdin shan sendaapieeeinbiaiipeeianiaes 1,050 00 
Ilet 2. 
i’ Charlotte Eugenie Mathieu cinq ter- 
peeee, MO. 2 6G, GO GOO note mnccun 2,500 00 
Ilet 3. 
i Sirop Gentes un terrain No. 1, pour_- 300 00 
Ilet 4. 


i J. Barthet quinze terrains, No-.1 31) 
UI nih iets: ees id aemecesso- escent abate 8,625 00 
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Ilet 5. 


i Mr. Antoine Quintal quatre terrains, 
ene 
i N. Fouché dix, sept terrains No-. 5 421, 


2.200 00 


SSS Se 9,350 00 
Au méme quatorze terrains, No-. 22 4 35, 
a eenenun 7,000 00 
llet 6. 
i Dr. Formento trente terrains, No-. 1a 
EE 15,750 OO 
Ilet 7. 
i Dr. Formento dix terrains, No-. 1 a 10, 
RS REE EE See Oe ne 5,250 OO 
Ilet 8. 
i Messrs. Casseneuve Gieux & Co. treize 
terrains, No-. 1 413, @ $525__------ 6,825 00 
Ilet 14. 
a Messrs. Casseneuve Gieux & Co. vingt- 
cing terrains, No-. 1 a 25, (@ $550_--- 13,750 00 
72,600 00 
5167 pian tiertnsnecctentnin 72,600 00 
Ilet 15. 
i Dr. Formento treize terrains, No-. 1 a 
2 SE 6,175 00 
Tlet 16. 
i Dr. Formento vingt-six terrains, No-. 1 
ee ie het tine ci ctimcnaions 14,800 00 
let 17. 
i Messrs. Casseneuve, Gieux & Co. vingt- 
huit terrains, No-. 1 a 28, @ $550..-- 15,400 00 
let 18. 
i Mr. I. de Loste quarante et un terrains, 
Bee i Ee Se ekecncncecnuwe 23,575 00 
Ilet 19. 
i Mr. Manuel Hains le terrain No. 1, 
eS Se a 725 00 


& Mr. Henry Laumont quarante-huit 
terrains, No-. 2 4 41, @ $600 ___----- 


+ 


24,000 00 


65,075 OO 
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let 20. 
i Mr. N. Rillieux dix-sept terrains, No-. 
De 20 00 GOED ted dni 
A méme vingt-deux terrains, No-. 18 
a ov, (a S6OOU nial il tt tia ih ies ali eae thine alana cecal ali 


Ilet 21. 
i Mr. J. Macé: deux terrains, No-. 1 4 2, 


sisi et ct aaleaamlensieluailinadi 
i Mr. "Felix Lambert deux terrains, No-. 
ee i ethicienninciiiniicnmisinann 
. Metoyer trente-cing terrains, No-. 5 
a I icisiieesitnlie chsnshcnien ch chicas ian 


[let 22. 


me 

~~? 
ae, perwt nw 
~~ ow ww 


No. 1, pour_--------~-.---- .------- 
4d Mr. Noél Villars le terrain No. 2 2, pour 
1 Mr. Théophile Allain vingt- quatre 

terrains, No. 3 4 26, @ $475. ....--.- 


Tlet 28. 


‘i. Messrs. Casseneuve, Gieux & Co. vingt- 
six terrains, No-. 1 4 26, (@ $475____- 
5168 Oi ce ctciessinniiisiitiinsiis 


Tet 24. 
‘i Messrs. Casseneuve, Gieux & Co. vingt- 
six terrains, No-. 1 A 26, @ $475___- 
Ilet 25 


i. Messrs. Casseneuve, O° & Co. vingt- 
deux terrains, No-. 1 a 22, @ $450 __- 


[let 29. 
i Mr. Ovide St. Amand six terrains, No-. 


SO Oy SEE iccetetieiniiomwiinn 
Au méme vingt et un terrains, No-. 
es 5 Oe itenceietc ehteciininl salinities 


Ilet 30. 


i Mr. Charles Lesseps vingt terrains, No-. 
Fy OS Ga e oitt ins dine 


Tlet 31. 


i Messrs. Cordeviolle & Lacroix yingt 
terrains, No-. 1 4 20, @ $450 -_-----. 


10,625 


13,200 


1,150 
1,150 


19,250 


ATO 


ATS 
11,400 


12,350 


00 


OO 


O0 
00 


00 


OO 
OO 


OO 


OO 


226,850 


226,850 


12,350 


9,900 


4,500 


12,600 


9,000 


9,000 


OO 


OO 


OO 


OO) 


OO 


OO 


OO 


OO 


65,075 OO 


aa ~~ 4 a ee 


—" a Po epee omg Em 
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Llet 32. 


a Messrs. Cordeviolle & Lacroix quatorze 
terrains, No-. 1 4 14, @ $475 .__.-_-- 


[et 33. 
i Mr. Léon Paty dix-huit terrains, No-. 
ee I eihcd ainsintietiinnix: eniionni 
Ilet 34. 


i Mr. Arambido dix-huit terrains, No-. 
De ee ee tei ititiiinn 


Ilet 35. 
i Mr. Camille Valatté dix-huit terrains, 
eS. ) &  & eee 
Llet 36. 
i Mr. Jean Rousseau trente terrains, No-. 
Be re ee edb eliaiiteinectnrens 
Ilet 37. 
ai Mr. Jean Rousseau trente terrains, No-. 
eo aaa 
let 38. 
i Mr. Felix Valentin le terrain, No. 1, 
OUI: ic inipishsek: iapisenieildliapenimnieste: eweeesemsaaants 
i Mr. O. Bigourdan quartorze terrains, 
No-. 2.4 15, @ $650___-- ieieiaineneniail 


6,650 OO 


§,500 OO 


8,000 00 


8,950 OO 


15,000 00 


18,000 00 


O75 OO 


9100 00 


5169 I ic itinncincicnin 
Het 39. 

i Mr. Ovide St. Amand huit terrains, No-. 

© Oe acct niecbieenden dain 

i Mr. Felix Lambert sept terrains, No-. 9 

De Ge ie ilatiinieinetansencnsinint 
let 40. 

i Mr. Rillieux neuf terrains, No-. 1 4 9, 

i i 
Ilet 41. 

i Mr. Louis Boisdoré neuf terrains, No-. 

oe tet ncthnetiarneininanniaed s 
let 42. 

i Mr. Ovide St. Amand neuf terrains, No-. 

De SE eitietenreccwnes cnciniia 


359,275 00 


299,279 OO 


4,800 00 


4,200 OO 


5,400 O00 


AY50 OU 
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65,075 OO 
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Tlet 48. 


& Mr. Dutreuil Fouché sept terrains, No-. 
Be Fe Ge cn cntaaminemnesamzne 


Tlet 44. 


i Mr. B. Rillieux dix terrains, No-. 1 a 10, 
TIT iecinicsivdsisancinasielasanpdalinchdpdiceiaidaieetabsiiel 


Ilet 45. 


i Mr. B. Rillieux dix terrains, No-. 1 a 
IID hiss cciaiin sisi belcncinpehnehahaincasiiiies 


Ilet 47. 


a Mr. N. Rillieux dix-neuf terrains, No-. 
a CI cone tnacanccnlnancdieicicsiccinenietahioait 


Llet 48. 


i Mr. Fortune Nicoméde six terrains, No-. 


Ts nsesichihienininigheiniiianiiiniaimanivasleiiinictiin 
i Mr. Pierre Rillieux dix terrains, No-. 7 
eG er EEO eee cneiaienieninhiininsaibaaiiitiaens 
i Messrs. Casseneuve, Gieux & Co. dix ter- 
rains, No-. 17 4 26, @ $475____--__-_- 


Ilet 49. 


ai Mr. Felix Lambert trois terrains, No-. 
ae Us cinsnsectiiiien seen spiseiniabsstligiealesia 
i Mr. Schoninger deux terrains, No-. 4 
Ba iiss och pes nigella eipieiiiia 
a Messrs. Casseneuve, Gieux & Co. vingt 
et un terrains, No-. 6 a 26, (@ $450.__. 


5170 BOE 6. ninincinnsnninininia 
Tet 50. 


4 Mr. Dutreuil Fouche vingt terrains, 
Be © Or Oe Pe ites nice 


Ilet 51. 


a Mr. Joseph Montieux trois terrains, No-. 
ee aise hicpliioninsenih initia ‘ 
4 Mr. E. Rillieux le terrain No. 4 pour. ne 
i Mr. Ovide Prader deux terrains, No-. 
ee iets eininiceneraaniiinneds 
i Mr. Valsin Larche deux terrains, No-. 
7& 5, (a icles lRiiclesnbielitamatdelil iia 
i Mr. J. Metge sept terrains, No-. 9 a 15, 
Be iciiisasiciicaidicniiasiahabiesipiiiisbiis lisiiaiialtaseaiy 


6,000 


6,790 


15,675 


3,000 


4,750 


OO 


O00 


OO 


OO 


00 


OU 


1 ol) 
950 


9.450 


00 
OO 


00 


440,675 
$440,675 


9,000 


1,425 


475 
900 
80 
0,100 


VO 
OU 


00 


O00 
OO 


OO 
OU 


OO 


$65,075 00 


> 
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a Mr. Valsin Larche le terrain No. 16 


AE 8 SEE ln a 
i Mr. Louis Mallard huit terrains, No-. 
17 a 24, @ $425_____- ls aaeninaias 


Tlet 52. 


i Mr. J. Metge le terrain No 1 pour—-_-- 
a Mr. J. Metge trois terrains, No-. 2 4 4, 
BR EE ae ee oe re eee 
4 Mr. Apolina Perrault onze terrains, No-. 
ZT SE ee ee eee 
i Mr. P. Arambido neuf terrains, No-. 16 
AR EE a ee 


Ilet 53. 
i Mr. L. C. Pascal vingt-quatre terrains, 
OA Ee Pe ettitiecitennncues 
Tlet 54. 


i Mr. Charles Dantonnet dix terrains, 
Be, Be Oe  itttttntienmnncnos 
i Mr. J. Dufour vingt-sept terrains, No-. 
fe Sk Renae 


Ilet 55. 


i Mr. Jules Déjan dix terrains, No-. 14 
EEE a 
i Mr. Charles Corneille quinze terrains, 
FeO, BD © ee ee tite ee cndenesucn 


450 00 


3,400 00 


475 OO 
1,275 00 
4,400 00 


3,825 00 


9,600 00 


4,250 OO 


10,800 00 


5,900 00 
7,125 V0 


9,400 OO 


5171 OIE cite coccneqanmne 
Ilet 56. 

i Mr. Wm. Dauphin quinze terrains, No. 

SB ee ee ois iti ese 
Ilet 57. 


i Mr. Pierre Rilleux huit terrains, No. 1 
EE oe oe 
i Mr. Ovide St. Amand sept terrains, No. 
PO 8 


[let 58. 


4 Mr. Rilleux dix-huit terrains, No. 1 a 
SE ans tenis eoenomnnnd 


512.975 OO 


] 
012,975 00 


12,575 OO 


6,600 00 


9,600 00 


9,900 00 


4050) 


si he, 7D OO 
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Tlet 59. 


ai Mr. N. Rillieux dix-huit terrains, No. 
i $575 10,350 OO 


—— ee ee eee ee ee 


llet 60. 


i Mr. Morice Herman dix-huit terrains, 
FE BD acidic ccttinceoinne 9.900 00 


Ilet 61. 


poses 
es 
Daun 
oe 2) 


sa 


i Mr. Urbain Leday dix-sept terrains, 
Be Oe BE, Oe Ge OO dmtibienitinpniniiia 8,500 O00 
Het 62. 
i Messrs. Reinecke, Delery & Co. vingt- , 
cing terrains, No. 1 4 25, 4 $450___~-- 11,250 00 
Tet 63. 
i Mr. E. Barthe vingt-six terrains, No. 1 
OD ella rincensnecnienesicieehiniiaiibaniaeetiaie 17,550 O00 
[let 64. 
‘. Mr. Louis Spotornor six terrains, No. 1 
EEE REORDER 4,500 00 


609,500 00 


GRE 6 Eek TOONS oicics connie $674,575 OO 


Conditions de la vente: Les terrains du faubourg Trémé a dix, 
douze, dix-huit et vingt-quatre mois de credit,et ceux provenant de 
la propriété FE. Blane a un, deux, trois, quatre et cing ans de erédit 
en billets endossés a la satisfaction du maire et portant hypothéque 
jusqu’a parfait paiement. 

Nota: La vente est faite sujette 4 Vhypothéque consentie en faveur 
de Mrs. E. Blane, pour securité du paiement d’une somme de quar- 
ante-cing mille piastres, payable a trente ans, en bonds souscrits au 
nom de lancienne corporation de la ville de la Nouvelle-Orleans et 
portant intéret a raison de 5% par an. 

La résolution autorisant et approuvant le dit achat et or- 
5172 donnant l’emission des bonds ci-dessus mentionnés ayant été 
passée dans la séance du 15 septembre 1834. ; 

Les actes de vente seront pass¢s par devant Felix de Armas, no- 
taire public. Les acquéreurs devront se faire mettre en possession 
4leurs frais. 

Nouvelle-Orleans, 10 mars 1837. 

ik. DUTILLET & DELERY, 


Encanteurs. 
STATE OF LovuIsIANa, City of New Orleans: 


I hereby certify that the foregoing is a true and correct copy of 
the procés-verbal annexed to and made part of the original act No. 
> > ue — iD heed ane ” . ° 
103 of 22nd March, 1857, passed before Felix de Armas, then a 


nal 4 
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notary public in this city, and which said act and proeds-verbal be- 
long to the archives of my office and are now in my possession. 
In witness thereof I have hereunto affixed my hand and seal of 
office, this 24th day of August, A. D. 1880. 
(Signed) M. VOORIIIES, 
Custodian Notarial Records. 


CONSEIL DE LA Municipauite No. 1, 
| SEANCE SECRETE DE LuNp1 6 fevrier 1837. 

Résolu que le maire est et demeure autorisé 4 annoncer que la 
premi¢re municipalite fera vendre a l’enecan le vendredi 10 mars 
prochain et jours suivants et conformement aux plans qui seront 
deposés 4 la Bourse a la dite Gpoque, onze cent quarante-trois ter- 
rains, faisant partie de la propriété achetée de Mr. E. Blane, la pre- 
micre municipalité se reservant les ilets sous les Nos. 9, 10, 11, 12, 
15, 26, 27, 28, et 46. 

Que la municipalité vendra également 4 l’époque sus-mentionnée 
six terrains dans lilet 61; trois dans lilet 72; et deux ilets sous les 
Nos. 55 et 66 faisant face au Canal Carondelet. 

Les conditions de la vente sont comme suit; les terrains prove- 
nant de la proprieté de Blanc: a un, deux, trois, quatre, et cing ans 
de terme; et les autres d six, douze, dix-huit et vingt-quatre mois, 
en billets endossés 4 la satisfaction du maire et avee hypotheque 
spéciale jusqu’a parfait paiement. 

I] est de plus résolu qu’il sera nommeé un comité de trois 

5173 membres chargé de presenter un rapport sur la valeur de ces 

terrains afin de mettre le conseil 4 méme afin d’en fixer le 
minimum. | 

I] est de plus résolu que le voyer soit autorisé a faire litographier 
les'plans dont la vente a été ordonnée comme il est preserit ci-dessias. 

MM. Correjoles, Lesseps et F. High ont été nommés du comiteé ci- 
dessus mentionneé, 

La résolution ci-dessus a été adoptée & Punanimité, dix-sept mem- 
bres ¢tant présents. 


(Signé) , PAUL BERTUS, Recorder. 
Approuvé le 8 fevrier 1837. 
(Signé) D. PRIEUR, Maire. 


Pour copie conforme. 
THEARD, Jn., Seeretary. 


STATE OF LovuIsiaANa, City of New Orleans : 

I hereby certify the foregoing to be a true and correct copy of the 
resolution of the council of Municipality No. 1, secret session of 
Monday, February the 6th, 1857, annexed to and made part of act 
No. 108 of 22nd March, 1837, passed before Felix de Armas, then a 
notary public in this city, and which said act and accompanying 
resolution belong to the archivesof my office and are in my custody. 

In faith whereof I have hereunto affixed my hand and seal of 
office this 24th day of August, A. D. 1550. 

(Signed) M. VOORIITLES, 
Custodian Notarial Records. 


a 
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MAIRIE DE LA N’ELLE-ORLEANS, 
CONSEIL DE LA PREMIERE MUNICIPALITE, SEANCE DE LUNDI, 
6 mars 18937. 

Résolu que le maire est et demeure autorisé 4 faire insérer dans 
le plus bref délai, au bas de avis annongant la vente de la propriéte 
achetée de Mr. E. Blane, que la dite vente sera faite sujette a Vhy- 
pothéque consentie en faveur du vendeur E. Blane pour sfreté du 
payement d’une somme de quarante-cing mille piastres payable a 
trente ans en bonds souscrits au nom de l’ancienne corporation de 
la ville de la Nouvelle-Orléans et portant un intérét 4 raison de cing 
pour cent paran. La résolution autorisant et a le 
5174. dit achat et ordonnant l’émission de bonds ci-dessus men- 
tionnés, ayaut été pass¢e dans la séance du 13 septembre 1854. 


(Signed) PAUL BERTUS, Lecorder. 


Approuve le 8 mars, 1837. 


(Signé) D. PRIEUR, Maire. 


Pour copie conforme. ; 
THEARD, Jr., Secretary. 
STATE OF LouISIANA, City of New Orleans: 

I hereby certify that the foregoing is a true and correct coppy of 
the resolution of the council of Municipality No. 1, session of Mon- 
day, March the 6th, 1837, annexed to and made part of act No. 
103, of the 22nd March, 1837, passed before Felix de Armas, then a 
notary public in this city, and which said act and accompanying 


resolution belong to the archives of my office and are in my custody. - 


In faith whereof I have hereunto affixed my hand and seal of 
office this 24th day of August, A. D. 1880. 
[SEAL. ] (Signed) J. N. VOORHITES, 
Custodian Notarial Records. 


Translation of the foregoing “ Dépét de Pieces.” 
(‘Translation to be found on p. 4049. ] 


O17 City Lease.—City to Misotiére (No. 2). Filed with Report of J. 
IW. Gurley, Master, November 16, 1877, marked No. 6, 36653, 
6080, UL S.C. C., offered by Complainant. 


Pardevant moi Michel de Armas, diment commissioné et autorisé 
notaire public pour la ville et paroisse de la Nouvelle-Orléans, y de- 
meurant, et les temoins ci-aprés nommés, 

ut present honorable James Mather, maire de la ville de la 
Nouvelle-Orléans y demeurant et stipulant en cette qualité, lequel a 
déclaré que par les délibérations du conseil de ville de la Nouvelle- 
Orleans, en date du trente-et-un aotit et du quinze septembre de la 
présente année, il a eté arréte que les terrains appartenant a la com- 
mune de cette ville, qui sont situés entre les fossés des fortifications 
et le faubourg Marigny, seraient vendus au plus offrant et dernier 
enchérisseur a la charge d’une rente annuelle et perpétuelle a raison 
de six pour cent sur le capital de la dite vente, et 4 la charge des 
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autres conditions mentionneées dans les dites déliberations et notifi¢es 
au public par les encanteurs au moment de l’encheére, 

Qu’en vertu de ces délibérations, il a éte procédé le vingt-cing sep- 
tembre de la presente année a la vente et adjudication des dits ter- 
rains en faveur de divers particuliers, et notamment a celles du ter- 
rain numéro un én faveur du sieur Pierre Misotiére. 

Pourquoi le sieur comparant en sa qualité susdite, voulant passer 
au dit sieur Pierre Misotiére le titre nécessaire a effet de le faire jouir 
du terrain qui lui a été ainsi adjugé, a déclaré vendre, e¢der, quitter 
et delaisser au nom de la corporation de la Nouvelle-Orléans, comme 
de fait il vend, céde, quitte et délaisse par les présentes a titre de cens 
et de rente annuelle et perpetuelle au dit sieur Pierre Misotiére, ce- 
meurant en cette ville, 4 ce présent et acceptant pour lui, ses hoirs 
et ayant-cause, un terrain d’encoignure formant un parallGlogramme 
rectangle, désigné sous le susdit numéro un, ayant cent pieds de face 
ila rue de la levée, sur quatre-vingt-douze pieds i la promenade 
publique projetée, borné d’un cété par le terrain designé sous le 

numero deux, adjugé au dit sieur Pierre Misotiére, et de autre 
5176 cdté par la ligne limitrophe entre le faubourg Marigny et la 

ville de la Nouvelle-Orléans, tel qu il est tracé au plan qui en 
a été dressé en double le six juin de la présente année par le sieur 
Jacques Zainesse, arpenteur et voyer de la ville de la Nouvelle-Or- 
leans, une des copies duquel plan est restGe déposee au greffe du 
conseil de ville, et ’autre en l’étude du notaire soussigné pour re- 
cours;.le dit terrain appartenant 4 la corporation de la Nouvelle- 
Orléans comme faisant partie des communes dont la propriété lui a 
été reconnue et confirmée par une loi du trois mars de l'année mil 
huit cent sept, rendue par le Congrés des Etats-Unis d’Amerique, et 
est libre de toutes hypothéques, ainsi qu'il resulte du certificat du 
conservateur des hypothéques en date de ce jour, desquelles hy- 
potheques mon dit sieur vendeur en sa qualité garantit d’ailleurs 
mon dit sieur acquéreur, ainsi que de tous troubles, evictions et autres 
empechements quelconques qu il pourrait 6prouver relativement au 
terrain & lui ainsi vendu, pour par lui, ses hoirs et ayant-cause en 
jouir, faire et disposer 4 toujours et en toute propriété, comme et de 
la méme mani¢re que la corporation de la Nouvelle riéans en a joul 
jusqu’au jour de la susdite adjudication, et ce sous les conditions sul- 
rantes : 

La présente vente est faite pour et moyennant la somme de deux 
mille piastres gourdes, qui est le prix pour lequel le dit terrain a été 
adjugé & mon dit sieur acquéreur, comme il est dit ci-dessus, laquelle 
somme de deux mille piastres restera reservée et affect¢e sur le ter- 
rain vendu, sans que mon dit sieur acquéreur puisse étre contraint a 
la payer en quelque temps que ce soit, soit en totalité, ou en partie, 
i la charge par lui, comme il s’y oblige, de payer entre les mains du 
trésorier de Ma corporation de la Nouvelle-Orleans une rente annu- 
elle et perpetuelle de la somme de cent vingt piastres en quatre 
termes égaux de trois mois en trois mois, & partir du jour de la sus- 
dite adjudication, et 4 ’échéeance de chaque terme, la dite rente for- 
mant Vintérét 4 six pour cent du prix capital de la présente vente, 
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et en outre dla charge par mon dit sieur acquéreur de ne 
5177 pouvoir prétendre A éteindre la dite rente constituee en rem- 

boursant le capital du prix de la presente vente qu’aprés 
vingt-neuf ans du jour de la dite adjudication, cette clause étant de 
rigueur et sans laquelle la présente vente n’aurait pas eu lieu, et 
méme aprés l’expiration des dites vingt-neuf années mon dit sieur 
acquéreur ne pourra ¢teindre la dite rente qu’en remboursant en 
son entier et par un seul et méme paiement le prix capital de la 
susdite vente, et non partiellement et par 4 compte, et a la charge 
enfin par mon dit sieur acquéreur de ne pouvoir vendre, c¢der et 
rétrocéder le susdit terrain qu’aux mémes charges et conditions aux- 
quelles i] lui a été vendu par les présentes, et dans ce cas de remettre 
i ses frais entre les mains du trésorier de la corporation de la 
Nouvelle-Orléans une expédition de lacte de la vente, cession ou 
rétrocession qwil fera du susdit terrain dans les six jours a partir de 
la date de la passation du dit acte, mon dit sieur acquéreur promet- 
tant et s’obligeant en outre dans les six mois 4 compter du jour de 
la dite adjudication, de faire entourer de murs, planches ou pieux 
debout le dit terrain qui lui est présentement vendu. 

Et mon dit sieur acquéreur a déclaré aecepter la susdite rente et 
sobliger 4 remplir les charges et conditions y apposées, en consé- 
quence il a déclaré que tant en son nom qu’en celui de ses hoirs et 
ayant-cause, il fonde et constitue par les présentes en faveur de la 
corporation de la Nouvelle-Orléans et de leurs successeurs une rente 
unnuelle et perpétuelle de la somme de cent vingt piastres qui a 
commencé A courir du vingt-cing du mois de septembre de la_pre- 
sente année, jour de l’adjudication qui lui a été faite du terrain, sus- 
mentionné, et ce pour lintérét a raison de six pour cent de la somme 
de deux mille piastres, formant le prix capital de adjudication du 
susdit terrain, duquel terrain, lui, dit sieur acquéreur se reconnait 
en due possession, comme lui ayant éte délivré dés Pinstant de la 
dite adjudication, renongant a cet égard aux lois relatives a la tradi- 
tion et aux délais qu’elles accordent, pour prouver qu'elle a été faite 
de la maniére que si le dit délai fut expire. 

Au moyen de quoi mon dit sieur acquéreur, s’oblige tant 
\178 pour lui que pour ses hoirs et ayant-cause a payer entre les 
mains du trésorier de la corporation de la Nouvelle-Orléans 
la somme de cent vingt piastres pour la rente annuelle et perpétuelle 
par lui constituée, ainsi qu'il est dit ci-dessus, et ce en quatre termes 
¢gaux de trois mois en trois mois qui ont commencé a courir du 
vingt-cing septembre de la présente année, jour de la susdite adjudi- 
cation, consentant mon dit sieur aequéreur dans le cas ou il man- 
querait a payer deux termes consécutifs de la dite rente a perdre 
tous les droits 4 lui acquis sur le terrain a lui vendu par les pré- 
sentes, et Aen étre deguerpi sur un simple ordre de justice obtenu 
sur la requete assermentee du vendeur, ou de ses successeurs en 
office constatant l’existence de la dette sans préjudice des dommages, 
iIntéréts & pretendre dans le cas of le terrain vendu eut été détérioré, 
ou fut diminueé de valeur. 

Kt pour la plus grande sfireté du paiement de la présente rente 

et de Paccomplissement des autres obligations contenues au présent 


= 
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acte, mon dit sieur aequéreur déclare hypothéquer spécialement le 
terrain A lui vendu ainsi que tous les édifices et constructions qui 
pourraient y étre faits par ™ suite sans que les dits édifices ou con- 
structions puissent étre un obstacle au déguerpissement de Pacqueé- 
reur ou de ses hoirs ou ayant-cause 4 défaut de paiement de deux 
termes consécutifs de la dite rente constituée comme il est dit 
ci-dessus. 

Et dans le cas ou mon dit sieur acquéreur viendrait 4 faire cession 
de biens 1 ses eréanciers ou a en obtenir terme et délai, il est convenu 
que le vendeur en sa qualité ne sera pas alors censé lui avoir trans- 
féré la propriété du terrain par lui donné a rente — par les 
présentes, en raison de ce quil n’en aurait pas regu le prix capital ; 
en conséquence mon dit sieur acquéreur ne sera consideré en ce cas 
que comme locataire ou fermier, ou possesseur précaire de la chose 
et la corporation de la Nouvelle-Orléans sera préferée sur ce terrain 
i tous les créanciers de lacquéreur quelqu’antérieurs ou privilégiés 
quils soient et sera habile a y étre reintégrée comme ayant conservé 

le domaine réel du dit terrain, sans préjudice de ses actions 
5179 relativement aux arrérages échus ou a Vindemnité qui pour- 

‘rait lui étre due pour la deterioration ou moindre value du 
dit terrain, desquelles actions elle pourra user contre les autres biens 
de aequéreur concurremment avec ses autres créanciers. 

Et il est de plus convenu entre les parties que le dit sieur aequé- 
reur supportera les frais du présent acte, ainsi que le coft du cer- 
tificat de non-hypothéque, copie et inscription des présentes de 
méme que la quittance et main-levée de hypothéque a l’époque que 
le dit sieur acquéreur fera l’amortissement de la susdite rente en 
effectuant ainsi qu’il est ci-dessus stipule le payment dua prix capi- 
tal de la susdite rente, ensemble avee les arrérages qui seront alors 
dais, bien entendu que le dit amortissement ne pourra étre fait 
quaprés l’expiration des vingt-neuf années ci-dessus determinées. 

Et pour l’ex¢éeution des cites présentes, le dit sieur constituant a 
élu son domicile irrévocable et perpétuel en cette ville de la Nou- 
velle-Orléans, en sa demeure, auquel lieu, &e., nonobstant & promet- 
tant, & obligeant & renoncant, &e. Dont acte. 

‘ait et passé A la Nouvelle-Orleans, en l'étude de nous notaire, le 
treiziéme jour du mois d’octobre, de année mil huit cent neuf, et 
la trente-quatriéme de Pindépendance des Etats-Unis @’Ameérique, en 
présence des sieurs Pierre Louis Morel & Jean Francois Crevon, tous 
deux témoins requis et domiciliés en cette ville, qui ont ainsi que 
les sieurs comparants signé avec nous notaire apres lecture faite. 

(Ont signé) JAS. MATHER, Maire. 
MISOTIERE, P. 
P. L. MOREL. 
J. F. CREVON. 
MICHEL pe ARMAS, Not. Pub. 


I, the undersigned, custodian of notarial records for the parish of 
Orleans, hereby certify the foregoing to be a true copy of the orig- 
inal act now in my possession. 

[SEAL. | (Signed) J. S. COFFEY, 
Custodian of Notarial Records. 
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Translation of the Foregoing. 


Before me, Michel de Armas, duly commissioned and qual- 
5180 ified notary public in and for the parish of Orleans and City 
of New Orleans, therein residing, and the witnesses herein- 
after named, came and appeared the Honorable James Mather, 
mayor of the City of New Orleans, therein residing, and stipulating 
in his capacity, who declared that, according to the deliberations of 
the city council of New Orleans, dated thirty-first of August and 
fifteen of September of the present year, it was. resolved that the 
lots of ground belonging to the .corporation of this city, which are 
situated between the ditches of the fortifications ‘and the Suburb 
Marigny, should be sold to the last and highest bidder on payment, 
of an annual and perpetual rent at the rate of six per cent. on the 
capital of said sale, and on assuming the other conditions mentioned 
in the said deliberations notified publicly by the auctioneers at the 
moment of the bid. 

That in virtue of these deliberations the sale and adjudication of 
said lots of ground in favor of several persons took place on the 
twenty-fifth of September of the present year, and particularly the 
sale and adjudication of the lot number one, in favor of Mr. Pierre 
Misoti¢re. 

And the said appearer, in his capacity aforesaid, wishing to give 
to said Pierre Misotiére the necessary title for the enjoyment of the 
lot of ground adjudicated to him, declared to sell, cede, transfer, 
and convey by these presents, on payment of an annual and per- 
petual rent unto the said Pierre Misotiére, residing in this city, here 
present and accepting for him, his heirs and assigns, a corner lot, 
forming a rectangular parallelogram, designated by the aforesaid 
number one, measuring one hundred feet front on Levee street by 
ninety-two feet on the projected public walk, bounded on one side 
by the lot designated under number two, adjudicated to the said 
Pierre Misoti¢re, and on the other side by the division line between 
the Marigny suburb and the City of New Orleans, as it appears on 
a plan drawn in duplicata, the sixth day of June of the pres- 
ent year, by Mr. Jacques Zainesse, surveyor of the City of New 
Orleans, a copy of which plan has been deposited in the 
office of the city council, and another copy in the office of 

the undersigned notary for reference; the said lot of 
9151 ground belonging to the corporation of New Orleans, being 

part of the commons, the property of which was recognized 
and confirmed in its favor by a law of March the third, in the year 
one thousand eight hundred and seven, passed by the Congress of 
the United States of America, and is free from mortgages as it ap- 
pears by the certificate of the register of mortgages, dated this day, 
from which mortgages the said vendor, in his capacity, guarantees 
the said purchaser against all troubles, evictions, and other impedi- 
ments whatsoever that he might have in relation to the lot sold to 
him, for him, his heirs and assigns, to enjoy and dispose forever in 
full ownership of the property in the same manner as the corpora- 
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tion of New Orleans enjoyed it until the day of the said adjudiea- 
tion, and this on the following conditions : 

The present sale is made for and in consideration of the sum of 
two thousand dollars, gourdes, which is the price of the lot of ground 
adjudicated to said purchaser, as above stated, which sum of two 
thousand dollars will be reserved and affected on the lot sold; the 
said purchaser not being subjected nor constrained to pay it at any 
time, either in toto or in part, on condition by him, as he obligates 
himself to pay in the hands of the treasurer of the corporation of 
New Orleans an annual and perpetual rent of the sum of one hun- 
dred and twenty dollars in four equal installments every three 
months from the day of said adjudication, and at maturity of each 
installment, the said rent being the interest at six per cent. of the 
capital price of the actual sale; and moreover on condition that the 
said purchaser will not be able to extinguish the said constituted 
rent by reimbursing the capital price of the present sale except after 
twenty-nine years from the day of said adjudication, this clause be- 
ing imperative, and without it the sale would not have taken place ; 
and even after the expiration of the said twenty-nine years the said 
purchaser will not be able to extinguish the said rent except by re- 
imbursing in whole & by a single payment the capital price of said 

sale, and not in part & by accounts, and finally with the con- 
5182 dition that the said purchaser will have no power to sell, 

cede, and retrocede the said lot of ground except on the same 
charges and conditions made to him by these presents, and in this 
case to deliver at his costs into the hands of the treasurer of the cor- 
poration of New Orleans a copy of the act of sale, cession, or retro- 
cession of the said lot of ground within six days from the date of 
the passation of said act; the said purchaser obligating and binding 
himself besides within six months from the day of said adjudica- 
tion to inclose with walls, planks, or pickets the said lot of ground 
presently sold to him. 

And the said purchaser declared to accept the said rent and bind 
himself to fulfill the charges and conditions herein enumerated. In 
consequence he declared in his name, as well as in the name of his 
heirs and assigns, that he funds and constitutes by these presents in 
favor of the corporation of New Orleans and of their successors an 
annual and perpetual rent of the sum of one hundred and twenty 
dollars commencing to run from the twenty-fifth day of September 
of the present year, date of the adjudication made to him of the lot 
above mentioned, and this as the interest at the rate of six per vent. 
on the sum of two thousand dollars, being the capital price of the 
adjudication of said lot of ground,of which lot he, the said purchaser, 
recognizes himself in due possession, as having been delivered to 
him at the time of said adjudication, renouncing in this respect to 
the laws in relation to the tradition and delays granted, to prove it 
has been made in the same manner as if the said delays had ex- 
pired. | 
By means whereof the said purchaser binds himself, as well as his 
heirs and assigns, to pay into the hands of the treasurer of the cor- 
poration of New Orleans the sum of one hundred and twenty dol- 
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lars as the annual and perpetual rent constituted by him, as above 
recited,and this in four equal installments every three months, com- 
meneing to run from the twenty-fifth of September of the present 
year, date of said adjudication, the said purchaser agreeing, In case 
he should fail to pay two consecutive installments of the said rent, 
to lose all his rights acquired on the lot of ground sold to him by 
these presents, and be ejected by an order of court obtained on the 

sworn request of the vendor, or his successors in office, es- 
5183 tablishing the existence of the debt without prejudice of dam- 

ages in case the lot of ground sold should be deteriorated or 
its value decreased. 

And for the greater security of the payment of the actual rent 
and the fulfillment of the other obligations contained in the present 
act, the said purchaser declares to specially mortgage the lot sold, as 
well as the buildings and constructions which might be erected in 
the future, said buildings and constructions not being in any man- 
ner an obstacle to the ejectment of the purchaser or his heirs and 
assigns, in default of payment of two consecutive installments of the 
said rent constituted as above recited. 

And in case the said purchaser would make a surrender of his 
property to his creditors, or obtain terms and delays, it is agreed that 
the vendor in his capacity aforesaid will not be considered as having 
transferred the property of the lot of ground by him given by these 
presents for a perpetual rent, by reason of not having received the 
capital price; consequently the said purchaser will be considered in 
this case only as a tenant or farmer or precarious possessor of the 
thing, and the corporation of New Orleans will have the preference 
on this lot of grouud over all the creditors of the purchaser what- 
ever anterior or privileged they may be, and will be able to regain 
possession as having preserved the real domain of said lot of ground, 
without prejudice of its actions in regard to arrears matured or in- 
demnity which might be due for the deterioration or less value ef 
said lot of ground, which actions it may institute against the other 
properties of the purchaser concurrently with his other creditors. 

And it is further agreed between the parties that the said pur- 
chaser will take to his charge the costs of the present act, as well as 
the costs of the mortgage certificate, copy, and inscription of the pres- 
ents, also the acquittance and erasure of the mortgage, at the time 
the said purchaser will redeem the said rent by paying, as it is above 
stipulated, the capital price of the said rent, together with the arrears 
which will be then due, being well understood that the said redeem- 
ing will be made only after the expiration of the twenty-nine years 

above determined. 
5184 And for the execution of said presents the said princi- 
pal has elected his domicil irrevocable and perpetual in this 
City of New Orleans at his place of residence, at what place, &c., 
notwithstanding, &c., promising, &c., obligating, &c., renouncing, Ke. 

Thus done and passed at New Orleans, in my office, on the thir- 
teenth day of the month of October, in the year of our Lord one 
thousand eight hundred and nine, and the thirty-fourth of the In- 
dependence of the United States of America, in presence of Messrs. 


-—— ee ——————___—__. ———— #- - — am 
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Pierre Louis Morel & Jean Francois Crevon, both competent wit- 


nesses, and domiciliated in this city, who have signed with the parties 
and notary, after reading being made. 
(Signed) JAMES MATHER, Mayor. 
MISOTIERE, P. 
P. L. MOREL. 
J. F. CREVON. 
MICHEL pr ARMAS, 
Not. Pub. 


5185 No. 103. March 22nd,1857. Deposit of Documents by the First 
Municipality of this City. 


UNITED STATES OF AMERICA, STATE OF LOUISIANA, 
Parish of Orleans and City of New Orleans: 


On this day, March 22nd, one thousand eight hundred and thirty- 
seven, and the sixtieeth year of the Independence of the United 
States of America, before me, Felix de Armas, duly commissioned 
and sworn notary public for said parish, herein residing, and in 
presence of witnesses hereinafter named and undersigned, personally 
appeared the Honorable Denis Prieur, mayor of this City of New 
Orleans, acting in these presents for and in the name of the First 
Municipality of this city, who declared that having ordered on 
March 10th to Messrs. Dutillet & Delery, auctioneers in this city, 
to proceed to the public saleof certain lots of ground situated within 
the limits of the said First Municipality and making part of the 
land the ancient corporation of mayor, aldermen, and inhabitants of 
this city had bought— | 

Ist. From Mr. Evariste Blane, as per act of the undersigned no- 
tary, dated twenty-six of September, one thousand eight hundred 
and thirty-four. 

2nd. From Mr. Claude Trémé and Mrs. Julie Moreau, his wife, 
as per act of same notary, dated May seventeen, one thousand eight 
hundred and ten; and wishing to deposit for the purpose of infor- 
mation the documents used to perfect the said sale at auction and 
those resulting from said sale. 

In consequence, the said appearer has presented to said under- 
signed notary— 

Ist. A duly certified copy of the resolution of the council of said 
First Municipality adopted at the sitting of six February last, and 
approved on the eight of same month, which resolution authorized 
the said honorable mayor to proceed with the said-public sale. 

2d. A plan drawn by Bourgerol, surveyor, of said First Munici- 
pality the twenty-four December, one thousand eight hundred 
and thirty-six, entitled “plan of Evariste Blane’s property divided 

in lots.” 
5186 3d. Another plan drawn also by said Bourgerol of the same 
date, twenty-four December, one thousand eight hundred and 
thirty-six, entitled “plan of divers lots of ground making part of 
the commons of the city and suburb Trémé. 
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lars as the annual and perpetual rent constituted by him, as above 
recited,and this in four equal installments every three months, com- 
meneing to run from the twenty-fifth of September of the present 
year, date of said adjudication, the said purchaser agreeing, in case 
he should fail to pay two consecutive installments of the said rent, 
to lose all his rights acquired on the lot of ground sold to him by 
these presents, and be ejected by an order of court obtained on the 

sworn request of the vendor, or his successors in office, es- 
5183 tablishing the existence of the debt without prejudice of dam- 

ages in case the lot of ground sold should be deteriorated or 
its value decreased. , 

And for the greater security of the payment’ of the actual rent 
and the fulfillment of the other obligations contained in the present 
act, the said purchaser declares to specially mortgage the lot sold, as 
well as the buildings and constructions which might be erected in 
the future, said buildings and constructions not being in any man- 
ner an obstacle to the ejectment of the purchaser or his heirs and 
assigns, in default of payment of two consecutive installments of the 
said rent constituted as above recited. 

And in case the said purchaser would make a surrender of his 
property to his creditors, or obtain terms and delays, it is agreed that 
the vendor in his capacity aforesaid will not be considered as having 
transferred the property of the lot of ground by him given by these 
presents for a perpetual rent, by reason of not haying received the 
vapital price; consequently the said purchaser will be considered in 
this case only as a tenant or farmer or precarious possessor of the 
thing, and the corporation of New Orleans will have the preference 
on this lot of grouud over all the creditors of the purchaser what- 
ever anterior or privileged they may be, and will be able to regain 
possession as having preserved the real domain of said lot of ground, 
without prejudice of its actions in regard to arrears matured or in- 
demnity which might be due for the deterioration or less value of 
said lot of ground, which actions it may institute against the other 
properties of the purchaser concurrently with his other creditors. 

And it is further agreed between the parties that the said pur- 
chaser will take to his charge the costs of the present act, as well as 
the costs of the mortgage certificate, copy, and inscription of the pres- 
ents, also the acquittance and erasure of the mortgage, at the time 
the said purchaser will redeem the said rent by paying, as it is above 
stipulated, the capital price of the said rent, together with the arrears 
which will be then due, being well understood that the said redeem- 
ing will be made only after the expiration of the twenty-nine years 

above determined. 
5184 And for the execution of said presents the said princi- 
pal has elected his domicil irrevocable and perpetual in this 
City of New Orleans at his place of residence, at what place, &c., 
notwithstanding, &c., promising, «c., obligating, &ec., renouncing, Ke. 

Thus done and passed at New Orleans, in my office, on the thir- 
teenth day of the month of October, in the year of our Lord one 
thousand eight hundred and nine, and the thirty-fourth of the In- 
dependence of the United States of America, in presence of Messrs. 


» % ti, ye Slama 
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Pierre Louis Morel & Jean Frangois Crevon, both competent wit- 


nesses, and domiciliated in this city, who have signed with the parties 
and notary, after reading being made. 
(Signed) JAMES MATHER, Mayor. 
MISOTIERE, P. 
P. L.. MOREL. 
J. F. CREVON. 
MICHEL pe ARMAS, 
Not. Pub. 


5185 No. 103. March 22nd,1857. Deposit of Documents by the First 
Municipality of this City. 


UNITED States OF AMERICA, STATE OF LOUISIANA, 
Parish of Orleans and City. of New Orleans: 


On this day, March 22nd, one thousand eight hundred and thirty- 
seven, and the sixtieeth year of the Independence of the United 
States of America, before me, .Felix de Armas, duly commissioned 
and sworn notary public for said parish, herein residing, and in 
presence of witnesses hereinafter named and undersigned, personally 
appeared the Honorable Denis Prieur, mayor of this City of New 
7 «set acting in these presents for and in the name of the First 
Municipality of this city, who declared that having ordered on 
March 10th to Messrs. Dutillet & Delery, auctioneers in this city, 
to proceed to the public saleof certain lots of ground situated within 
the limits of the said First Municipality and making part of the 
land the ancient corporation of mayor, aldermen, and inhabitants of 
this city had bought— 

Ist. From Mr. Evariste Blane, as per act of the undersigned no- 
tary, dated twenty-six of September, one thousand eight hundred 
and thirty-four. 

2nd. From Mr. Claude Trémé and Mrs. Julie Moreau, his wife, 
as per act of same notary, dated May seventeen, one thousand eight 
hundred and ten; and wishing to deposit for the purpose of infor- 
mation the documents used to perfect the said sale at auction and 
those resulting from said sale. 

In consequence, the said appearer has presented to said under- 
signed notary— | 

Ist. A duly certified copy of the resolution of the council of said 
First Municipality adopted at the sitting of six February last, and 
approved on the eight of same month, which resolution authorized 
the said honorable mayor to proceed with the said- public sale. 

2d. A plan drawn by Bourgerol, surveyor, of said First Munici- 
pality the twenty-four December, one thousand eight hundred 
and thirty-six, entitled “ plan of Evariste Blane’s property divided 

in lots.” 
5186 3d. Another plan drawn also by said Bourgerol of the same 
date, twenty-four December, one thousand eight hundred and 
thirty-six, entitled “plan of divers lots of ground making part of 
the commons of the city and suburb Trémé. | 
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4th. The proces-verbal of the sale and adjudication delivered with 
the signature of said Dutillet & Delery ; and 

5th. Two certificates of the register of mortgages in this city dated 
March twenty-second and twenty-fifth, stating there is no mortgage 
on the said lots. | 

And on the presentation of said documents to said notary the said 
appearer requested him to take them in his office as a deposit, to 
which requisition he complied with, said plans presented having 
previously been signed and paraphed “ ne varietur” by the said ap- 
pearer in presence of and by the said notary and undersigned wit- + 
nesses. All the documents above mentioned are hereto annexed ; 
but the two plans by reason of their volume have been placed sep- 
arately, but will remain deposited in conformity with said requisi- 


tion. 

Thus done and passed at the City of New Orleans, in my office on | 
the day, month, and year aforesaid, in presence of Messrs. Louis i 
Frigier, Felix Robin, competent witnesses, and domicilated in this ; 
city, who have signed with the parties and the notary after due read- 
ing thereof. 

(Original signed) D. PRIEUR, Mayor. 
” " LOUIS FRIGIER. 
- . FELIX ROBIN. 
<3 7 FELIX DE ARMAS, 


Not. Pub. 


STATE OF Loutstana, City of New Orleans: 
I herby certify the foregoing to be a true and correct copy of the 
original act on file in the records of my office. 
In faith whereof I have hereunto affixed my hand and seal of 
office, this 24th day of August, A. D. 1880. : 
[SEAL. ] (Signed) M. VOORHIES, 
Custodian of Notarial Records. 


STATE OF Louisiana, City of New Orleans: 


5187 I hereby certify that after a diligent search I have been un- 
able to find the two plans of Bourgerol, dated December the 
24th, 1836, mentioned in the original act of which the foregoing is 
a copy, nor any evidence that the same had been deposited in the 
archives of my office. 
In faith whereof I hereunto have affixed my name and seal of 
office this 24th day of August, 1880. , 
(Signed) M. VOORHIES, 


Custodian Notarial Records. 


In virtue of a publication by the mayor of New Orleans, dated 
February 21st, 1857, inserted in the Bee, a newspaper published in. 
this city, it was proceeded this day, March the tenth, eighteen hun- 
dred and thirty-seven, at noon, at the Exchange, situated at the 
corner of Chartres and St. Louis streets, by F. Dutillet and Delery, 
public auctioneers in this city, with the sale of the property herein- 
after described belonging to the First Municipality of the City of 


a a Sas 
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New Orleans, which property has been adjudicated to the highest 


bidder as follows, to wit: 


In conformity with the plan entitled “ plan of divers lots of ground 
situate in the Suburb Tremé,” drawn by Bourgerol, surveyor of the 


First Municipality : 
Square 61. 
To Mr. J. F. Perrault three lots, the Nos. 1, 2, & 3, at 
I a seicivisineunenetiamaeuiimaminids acme 
To Mr. P. Croquer three lots, the Nos. 4, 5, & 6, at 
I ds i ateiice niesatinniniteven exen teen ncaeeneseniansnil didnansaialiadialeh 
Square 
To Mr. L. Surgi three lots, the Nos. 1, 2, & 3, at $1,925- 
Square 5d. 
To Mr. N. Rillieux three lots— 


2. 
9 


6,075 00 


6,000 00 


BE UE cick Gemdenecndnn sahil $3,000 

pace gg Oe One tT 2,900 

we Tigh RS AN 2 800 
8,700 00 
“ A. Duhant the lot No. 4 for $2,725 ......------.- 2,725 00 
29,275 00 
5188 BEES ccce 2cccnncccusnnmnimatine 29,275 00 
‘To Alexandre Attocha the lot No. 5 for $2,800- 2,800 00 


Victor Roumage three lots, Nos. 6, 7, & 8, at $2,875 —- 


Square 66. 


Mr. Alexandre Attocha the lot No. 4 for ...... -.---- 
Giobet & Larochet three lots— 

Blk 8 didnt ceeodmnemie $3,600 

2 3,000 

ght eg ON 2,975 


Charles Guesnard four lots, Nos. 5, 6, 7, & 8, at 2,950- 


8,625 00 


3,000 00 


9575 O00 
11,800 00 


In conformity with a plan entitled “plan of the 
former property E. Blane, situated on Bayou St. John, 
and divided in lots,” drawn by Bourgerol, surveyor 
of the First Municipality: 

Square 1. 


To Mr. Bourgerol two lots, Nos. 1 & 2, at 


$525 ..... ‘ideal eihilinadtidiaaaciandparcipunlaateiilia 1,050 00 
Square 2. 
To Charlotte Eugénie Mathieu five lots, 
ee 2,500 00 


* 


65,075 00 
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Square 0. 
To Sirop Gentes, one lot, No. 1, at------ 

Square 4. 
To J. Barthet, fifteen lots, No-. 1 to 15, at 


Square 5. 


To Mr. Antoine Quintal, four lots, No-. 1 
ER entice erent ae een Nee my 
To N. F ouché, seventeen lots, No-. 5 to 21, 
—_REREES ESR ne ener eer ne meat 
To same, fourteen lots, No-. 22 
ERROR oR ga ee ao Pe Ne AC Se NaNO 


Square 6, 
To Dr. Formento, thirty lots, No-. 1.to 50, 
ERENT EERE arOe OO ea EO 
Square 7. 


To Dr. Formento, ten lots, No-. 1 to 10, at 
$525 


300 OO 


8,625 00 


2,200 00 
9,350 OO 


7,000 00 


15,750 00 


5,250 00 


5189 I ciiniteniciteinipeicinhisieentie snips 
Square 8. 

To Casseneuve, Gieux & Co., thirteen lots, 

a ee i Oe inate cmensitenirneetciemeeses 
Square 14. 

To Casseneuve, Gieux & Co., twenty-five 

lots, No-. 1 to 25, at $550. ...---- 22 
Square 15. 


To Dr. Formento, thirteen lots, No-. 1 to 
Be ED cascictchsseinictc Selehbienieisidlipidiensaebdienoe 


Square 16. 


To Dr. Formento, twenty ‘six lots, No-. 1 
FRR ree ee RE 


Square 17. 


To Casseneuve, Gieux & Co., twenty-eight 
lots, No-. 1 to 28, at $550_........... 


Square 18. 


To I. de Loste, forty-one lots, No-. 1 to 41, 


a nce sremmnntrinincenipeminncinimniwieai 


52,025 00 
52,025 00 


6,825 00 


13,750 00 


5,175 OO 


14,500 00 


15,400 00 


23,079 00 


65,075 00 


«4 


| 


«4 


mem - 
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Square 19. 


To Mr. Manuel Hains, the lot No. 1, at- 
To Henry Lanmont, forty lots, No-. 2 to 
RR Easlipra a ee a 


Square 20. 


To N. Rillieux, seventeen lots, No-. 1 to 
Be Fe is iis cece 
To same, twenty-two lots, No-. 18 to 39, at 
EERE Le AR a 


Square 21. 


To J. Macé, two lots, No-.3 to 4, at $575_ 
To 5 Metoyer, thirty-five lots, No-. 5 to 
es Te ise a eeicicintienn-oncinan 


Square 22. 
To Cordeviolle & Lacroix, the lot No. 
To Nod Villars, the lot No. 2, at ...--- 


To Théophile Allain, twenty-four lots, 
No-. 3 to 26, at $475 ail neni 


725 OO 


24,000 00 


10,625 OO 


13,200 00 


1,150 OO 


19,250 OO 


475 OO 
475 OO 


11,400 00 


2190 PR ccisiiectinediaierme emrenen 
Square 25. 

To Casseneuve, Gieux & Co., twenty-six 

lots, No-. 1 to 26, at $475. --.---.-..- 
Square 24. 

To Casseneuve, Gieux & Co., twenty-six 

lots, No-. 1 to 26, at $475 ---.------- 
Square 25. 

To Casseneuve, Gheex & Co., twenty-two 

lots, No-. 1 to 22, at $450 .....------ 
Square 29. 


To Ovide St. Amand, six lots, No-. 1 to 6, 
PRETEEN a a a 
To same, twenty-one lots, No-. 7 to 27, at 
SES dccndhiiti tm wemnewnmin 


Square 30. 


To Charles Lesseps, twenty lots, No-. 1 to 
Rh, Gh Dik rcenttititnsttiviomee commana 


213,350 00 


215,550 OO 


12,550 OO 


12.350 OO 


9,900 U0 


4,500 OO 


12,600 00 


9,000 00 


$65,075 00 
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Square 31. 


To Cordeviolle & Lacroix, twenty lots, 
a, De ay TE ees etches netstat 


Square 52. 


To Cordeviolle & Lacroix, fourteen lots, 
Bs: 8 OO 06 Ob OGIO cen etree snme 


Square 39. 


To Léon Paty, eighteen lots, No-. 1 to 18, 
Re a choviyschitcins ies sneineiaieneainiiainasisaidanigilin 


Square 34. 


To P. Arambido, eighteen lots, No-. 1 to 
BE I iiitairstiis: unis accion ennai 


Square 39. 


To Camille Valatté, eighteen lots, No-. 1 
i a icici niterncrnresctveetieinaiiatihy ethnical 


Square 36. 


To Jean Rousseau, thirty lots, No-. 1 to 


30, at $o00__-_--- icine nathliaenacaiaineiiias | 


Square 37. 


To Jean Rousseau, thirty lots, No-. 1 to 
ait EAL 


9,000 00 
6,650 00 
8,550 00 
8,550 00 
8,550 00 
15,000 00 


18,000 00 


5191 PEE ciiateneanrcninnnmnidins 
Square 38. 


To Felix Valentin, the lot No. 1, at-__- 
To O. Bigourdan, fourteen lots, No-. 2 to 
a NN iccscviiniicisinaichiheiicaniciiareninesh 


7 Square 39. 

To Ovide St. Amand, eight lots, No-. 1 to 

I = 
Square 40. 

To Rillieux, nine lots, No-. 1 to 9, at $600 
Square 41. 

To Louis Boisdoré, nine lots, No-. 1 to 9, 

Ts dhsicisasteenls inte unaitianss>vandilipccnsibiubnsianibieincunen 
Square 42. 

To Ovide St. Amand, nine lots, No-. 1 to 

tid ieisatialatsnsnnci tenons eputbaiies e 


348,350 O00 
348,350 00 


675 OU 


9.100 00 


4,800 00 


5,400 00 


2,175 OO 


4,950 O00 


65,075 00 


Ln Oe en 


etl 


* oe ge rt 
_——s ee 


a em 


' 
} 
' 
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Square 45. 
To Dutreuil Fouche, seven lots, No-. 1 to 
pA Re a 
Square 44. 


To B. Rillieux, ten -_ No-. 1 to 10, at 
RTE RARE IIE eR Ss RRR 


Square 45. 


To B. Rillieux, ten lots, No-. 1 to 10, at 
UTI cies eniocenicn tebeiiabsiiansiaiid bis es neescenehtmeiienete emi 


Square 47. 


To N. Rillieux, nineteen lots, No-. 1 to 
ee ei dic eeeniemnnicene 
Square 48, 
To Fortuné Nicoméde, six lots, No-. 1 to 
i ee is esc tetiamiill 
To Pierre Rillieux, ten lots, No-. 7 to 16, 
REE ERR ESTEE: 5 ee 
To Casseneuve, Gieux & Co., ten lots, No-. 
Ee ee ee Oe i lttitiieeecninnin 


Square 49, 


To Felix Lambert, three lots, No-. 1 to 3, 
BD ide denies ominnnimne a 
To Schoninger, two lots, No-. 4 fo 5, at 
a ities wale nana iisitterynmneninccatas 


4,200 


6,000 


6,750 


15,675 


3,000 


4,750 


4,750 


13 yr 0 


950 


Ow) 


UO 


OU 


5192 De ike ny mnicvn annie 


To Casseneuve, Gieux & Co., twenty-one 
lots, No-. 6 to 26, at $450___- ...2--_- 


Square oO. 


To Dutreuil Fouché, twenty lots, No-. 1 
OS ee EE dinedanwimewwe sae vada 


Square 51. 


To Joseph Montieux, three lots, No-. 1 to 
a oe inlets eneienen sn esenenini 
To E. Baeux, ot No. 4, at........... 
To Ovide Prader, two lots, No-. 5 & 6, at 
EEE A ee 
To Valsin Larche, two lots, No-. 7 & 8, at 
ia soimmenimlesin 
To J. Metge, seven lots, No-. 9 to 15, at 
$450 Oe O88 OO SO SSSS COE se Oeeawes caoaeces= 


451,225 


9 QUO 


l 425 


479 
JOO 
SoU 


3,150 


OU 
OO 


OO 


OU 


65,075 00 


4056 


To Valsin Larche, lot No. 16, icicles 
To Louis Mallard. eight lots, No-. 17 to 
Pe iceesisiitcchsbseaisaila aldecntiticin cela aaa 


$495 iii cai ach Di 
To Apollina Perrault, eleven lots, No-. 5 

ne aeRO OTR Lae Thee arena 
To P. Arambido, nine lots, No-. 16 to 24, 

ERO Fea ce el TE EN Cot LOR eke 


Square 998. 
To L. C. Paseal, twenty-four lots, No-. 1 
a a Oe Ne wicisevsicepiaiac diacetate 
Square o4. 


To Charles Dantonnet, ten lots, No-. 1 to 
Bs cchunshs cietitiniiahibiaetsadiait tiidbiid in 
To J. Dufour, twenty-seven lots, No-. 11 
RRR me AO ee Me EEL 


Square 55. 


To Jules Dejan, ten lots, No-. 1 to 10, at 
Te ree meer NO acc he Tn ee mate 
To Charles Corneille, fifteen lots, No-. 1] 
ee te EEO caaiicisiccnsiieisisthdisagininininaigedeiacie 
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450 00 


A75 OV } 
1,275 OU 4 
4,400 OU 


0,520 OV 


9,600 00 


4,250 00 


10,800 00 


YL 


5,900 00 


7,125 OO 
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To N. Rillieux, twelve lots, No-. 26 to 37, 
at $4. cic secnneesh:seinie cline lbaisdieinitaidtvin 


Square ob. 
To Wm. Dauphin, fifteen lots, No-. 1 to 
15 J, at SS25 ee ee ee eee ee ee ee ee 
Square 57 


To Pierre Rilleux, eight lots, No-. 1 to 8, 
_SESSERRRENISPS Aeon versa er Ra CREE 
To Ovide St. Amand, seven lots, No. 9 to 
Bs OD GG cece eis tetctmseeemiainns medians 


Square 58. 


To Rilleux, eighteen lots, No-. 1 to 18, at 
TI igcacdetigleigtebaidiieeniinadiaianeliinmedaneaiad 


DOT,979 OO 


DUT,979 OV 65,075 OO 


5,400 00 


12.375 00 


6,600 00 


5,600 00 


9.900 00 


, 
a \ 
“ % 
‘ 
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Square Ho. 


_ | 
ET Aa AL a 10,350 00 


Square Ov. 


To Morice Hermann, eighteen lots, No-. 1 
3 FSET 9.900 O00 


Square 61. 
To Urbain Leday, seventeen lots, No-. 1 
8 eo 8,500 00 
Square 62. 
To Reinecke, Delery & Co., twenty-five 
lots, No-. 1 to 25, at $450....-..---.- 11,250 00 
Square 65. 
To E. Barthe, twenty-six lots, No-. 1 to 
ARES SS a I 7.050 OO 
Square 64, 


To Louis Spotorno, six lots, No-. 1 to 6, at 
REE SGT SR Ce 4.500 00 


HO 500 00 


ee GE 0F Ge GR. rectors einenees S674,575 O00 
Conditions of the Sale. 


The lots of ground in the Suburb Trémé at ten, twelve, eighteen, 
and twenty-four months’ credit, and those of E. Blanc’s property at 
one, two, three, four, & five years’ credit, in notes endorsed to the 
satisfaction of the mayor, and bearing mortgage until final pay- 
ment. 

O14 Note.—The sale is made subject to the mortgage granted 

in favor of Mr. FE. Blane for the security of the payment of a 
sum of forty-five thousand dollars, payable in thirty years in bonds 
subscribed in the name of the ancient corporation of the city, and 
bearing interest at the rate of five per cent. per annum. The reso- 
lution authorizing and approving the said purchase and ordering 
the emission of bonds above mentioned having been passed at the 
sitting of the 15th of September, one thousand eight hundred and 
thirty-four. 

The acts of sale to be passed before Felix de Armas, notary public ; 
the purchasers to be put in possession at their costs. 

New Orleans, March 10th, 18357. 

(Signed) DUTILLET & DELERY, Auctioneers. 


Rn a A ed & * dah: 7” ALS ep ‘ ‘ cea we Dye SP TORE a nae eae & as, + 
— —— “ . - . < ln Srinatattnns «Sieiiildg Sdidsateddasaias Saale 
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STATE OF LoutIstANa, City of New Orleans: 


I hereby certify that the foregoing is a true and correct copy of 
the proces-verbal annexed to and made part of the original act No. 
103 of 22nd March, 1837, passed before Felix de Armas, then a 
notary public in this city, and which said act and proces-verbal belong 
belong to the archives of my office and are now in my possession: 

In witness whereof I have hereunto affixed my hand and seal of 
office, this 24th day of August, A. D. 1880. 

[SEAL. | (Signed) M. VOORHIES, 
Custodian Notarial Records. 


CoUNCIL OF THE First MUNICIPALITY, 
Private MrretinG or Monpbay, 
February 6th, One Thousand Fight Hundred and Thirty-seven. 

Resolved, That the mayor is hereby authorized to publish that 
the First Municipality will sell at: auction, the next Friday, Mareh 
10th, and on the following days, in conformity with plans which 
will be deposited at that time at the Exchange, eleven hundred and 
forty-three lots of ground, making part of the property bought from 
Mr. E. Blane, the First Municipality reserving the squares Nos. 9, 
10, 11, 12, 13, 26, 27, 28, & 46. | 

That the municipality will sell also at the date above men- 
5195 tioned, six lots of ground in the square 61, three lots in square 
72, and two squares, Nos. 55 & 66, front on Carondelet canal. 

The terms of the sale are as follows: The lots of KE. Blane’s prop- 
erty at one, two, three, four, and five years’ credit, and the others at 
six, twelve, eighteen, and twenty-four month-, in notes endorsed to 
the satisfaction of the mayor, and with a special mortgage until final 
payment. 

It is further resolved that a committee of three members will be 
nominated and present a report on the value of these lots in order 
to enable the council to fix the minimum. 

It is further resolved that the surveyor is authorized to order 
copies of the plans made for the sale as above deseribed. 

Messrs. Correjolles, Lesseps, & High have been nominated mem- 
bers of the committee above mentioned. 

The above resolution has been adopted unanimously, seventeen 
members being present. 


(Signed) PAUL BERTUS, Recorder. 
Approved Febr’y Sth, 1857. 
(Signed) — , D. PRIEUR, Mayor. 


A true copy. . 
(Signed) THEARD, Jn., Seerctary. 


STATE OF LovuIsIANA, City of New Orleans: 
I hereby certify the foregoing to be a true and correct copy of the 
resolution of the council of Municipality No. 1, secret session of 


Monday, February the 6th, 1857, annexed to and made part of act 
No. 108, of 22nd March, 1857, passed before Felix de Armas, then a 


-~ 
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notary public in this city, and which said act and accompanying 
resolution belong to the archives of my office and are in my custody. 
In faith whereof I have hereunto affixed my hand and seal of 
oftice, this 24th day of August, A. D. 1880. 
[SEAL] (Signed) ~ M. VOORHIES, 


Custodian Notarial Records. 


5196 MAYORALTY OF NEW ORLEANS, 
CouNCIL OF THE First MUNICIPALITY, 
Session OF Monpay, March the 6th, 1857. 

Resolved, That the mayor is hereby authorized to insert, within the 
shortest delay: after the publication of the sale of the property purchased 
from Mr. E. Blane; that the said sale will be subject to a mortgage 
granted in favor of the vendor, E. Blanc, for surety of the payment of a 
sum of forty-five thousand dollars, payable in thirty years, in bonds 
subscribed in the name of the ancient corporation of the City of New 
Orleans, and bearing interest at the rate of five per cent. per annum. 

The resolution authorizing and approving said purchase and order- 
ing the emission of the bonds above mentioned having been passed 
at the session of September 135th, 1854. 


(Signed) PAUL BERTUS, Recorder. 
Approved March 8th, 1837. 7 

(Signed) D. PRIEUR, Mayor. 
A true copy. 

(Signed) THEARD, Jn., Secretary. 


STaTE OF LovuIsIANA, City of New Orleans: 


I hereby certify that the foregoing is is a true and correct copy of 
the resolution of the council of “Municipality No. 1, session of Mon- 
day, March 6th, 1837, annexed to and made part of act No. 103, of 
the 22nd Mareh, 1837, passed before Felix de Armas, then a notary 
public in this city, and which said actand accompanying resolution 
belong to the archives of my office and are in my custody. 

In faith whereof I have hereunto affixed my hand and seal of 
office, this 24th day of August, A. D. 1880. 

[SEAL. ] (Signed) M. VOORHIES, 
Custodian Notarial Records. 


D197 =Report of Master in Chancery as to Widow J. Lanusse. Filed 
April 29th, 1879. Marked X C*, No. 8825, offered by Com- 
plainant. ; 


To the honorable the judges of the cireuit court of the United States 

for the fifth circuit and district of Louisiana ° 

The undersigned, master in chancery, to whom was referred the 
above case by an order of this honorable court of the — day of ' 
1S7-, having examined the testimony on file, and from information 
obtained from the office of the register of conveyances of the parish 
of Orleans and from witnesses cognizant of the facts connected there- 
with has the honor to report as follows : 


ree. 3 = , a soll Genet tte Bi: : se ih 
a ae wee te ee we 4 ¢ PR te Raa A ee 
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That under the orders of this honorable court of the 7th and 12th 
of May, 1877, he was required to take an account of the yearly rents 
and profits or value for use, accrued and accruing from the prop- 
erty described since the same came into the possession of the de- 
fendant. Said property consists of nine lots of ground, situated in 
the second district of the City of New Orleans, in the square bounded 
by Broad, Dorgenois, St. Philip,and Dumaine streets. Said lots are 
numbered and measure as a to wit: 

Ist. Six lots, numbered 7, 8, 9, 38, 34, and 35, me: suring, accord- 
ing to a plan made by J. Brillé, hated the 20th April, 1849, and de- 
posited i in the office of L. T. Caire, notary public, as plan No. 49, book 

of plans No. 5, as follows, to wit: 
5198 Lots Nos. 7, 8, and 9 each 31 feet 3 inches 5 lines front on 

St. Philip street by the following depths: Lot No. 7, nae feet 
8 inches 7 lines on the line which diy ides it from lots Nos. 1, 2, & 4 
5, and 6; 177 feet 7 inches 6 lines on the division line of lots Nos. 
7 & 8: 177 feet 7 inches 5 lines on the division line of lots 8 and 9; 
177 feet 5 inches 4 lines on the division line of lots 9 and 10.) And 
lots Nos. 33, 34, and 35 measure each 31 feet 3 inches 5 lines front 
or, Dumaine street, and have the following depths, to wit: Lot No. 
39, 177 feet 5 inches 4 lines on division line of lots 32 and 33; 177 
feet 6 inches 5 lines on the division line of lots 55 and 34; 177 feet 
7 inches 6 lines on the division line of lots Nos. 34 and 35; 177 feet 
S inches 7 lines on the line dividing lot No. 55 from other prop- 
erty; which said lots are the same which are designated, to wit, 
lot No. 7, by 13; No. 8, by 14; No.9, by 15; No. 33, by 39; No. 
34, by 40; and No. 35, by 41,on a plan by J. A. Bougerol, dated 
the 23d of Dee’r, 1836, and deposited in the office of F. de Armas, 
notary public. 

2d. Lot No. 19, measuring, according to the above-mentioned 
plan by J. Brillé, 31 feet 3 inches 5 lines front on St. Phillip street, 
177 fect 5 inches 4 lines deep, between parallel lines. 

od. Two lots, Nos. 32 and 33, measuring, according to the first- 
mentioned plan, each 31 feet 3 inches 5 ‘lines front on Dumaine 
street by 177 feet 5 inches 4+ lines deep, between parallel lines. 

4th. A portion of lot No. 31, same plan as before mentioned, 
measuring 10 feet front on Dumaine street by 177 feet 2 inches — 
line in depth, between parallel tines, being that portion of said lot 
No. 51 nearest to Broad street. 

This property was acquired by the defendant as follows, to wit 

That firstly deseribed, by purchase from Robert Murphy, as per 
act before L. T. Caire, notary public, on the 25th day of —s Ls 49. 

Reg. book 47, folio 5 OOo. 
5199 That secondly described, by purchase from Manuel E Iliott, 
as per act before P. E. Laresche, notary public, on the 5th of 
June, 1852. Reg. book 56, fo. GAS. 

That thirdly deseribed, by purchase from Anne Marie Glapion, as 
per act before P. E. Laresche, notary public, on the Sth of Sept’r, 
LSo-t. Reg. hook 65, folio 343. 

That fourthily described, by purchase from Mrs. Celeste Marchadie, 


a“ 
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as per act passed before DP. E. Laresche, notary public, 10 March, 
i 1855. Registered in conveyance office, b’k 67, folio 44. 
af This report is made in accordance with the judgments of this 
| 1 honorable court of the 6 and 7 days of January, 1879, as rendered 
in the reports in the cases of H. Larquie, heirs of Paul Pesquier, and 
af _ others, defendants in the suit of Myra Clark Gaines os. P. IH. Mons- 
] seaux et als., No. 3663 of the docket of this honorable court. 
a. Rents and Interest on Improved Property on Dumaine Street. 
@ 
| Total rents, as shown below, from 28 April, 1849, to 28 
| I Pitta idl hit piceretoerinemsen: sepia alii $5,424 00 
| Rent. Time. tute. Interest. 
: | 216 00 = 29 vears. a4 o13 20 
216 00 28 do. " 302 40 
3 216 00 27 do. « 291 6O 
216 00 = 2 do. as 280 SO 
216 00 25 do. ¥ 270 00 
216 00 24 do. 259 20 
216 0O 23 do. . 248 40 
216 00 = 22 do. . 237 6O 
216 OO 21> do. " 271, SO 
216 00 = 20 > do. 4 216 OO 
216 00 19 do. . 205 20 
120 00 ~=3618 do. 6s 104 00 
120 00 =17. «do. . 98 00 
120 00 16 do. ” 9? OO 
ai 120 00=615 «do. . S6 00 
| 120 00 14 do. 80 00 
| 5200 216 00 =13 do. . 140 40 
216 00 12 do. . 129 60 
120 00 =11 «do. “ 66 00 
| 120 00 «10 do | “ 60 O00 
120 00 9 do. ” 54 OO 
| 120 00 8 do. . 48 00 
120 00 7 do. “ 42 00 
120 0O 6 do. ” 30 OO 
216 00 5 do. " - 54 00 
t 216 00 t do. = 43 20 
216 00 3 do. « 32 46 
| 216 OO 2 do. «21 «60 
| 216 00 1 do. . 10 SO 
216 00 
Rent, $5,424 00 a 4,049 20 
: p ERLE eee ena er Rear nee $9,473 20 
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Rents and Interest on Improved Property on St. Philip Street. 


Total rent, as shown below, from 28 April, 1850, to 28 


Rt, 1670... nin nc secs nccs ccneccnenennninne $1,392 00 
tent. Time. tute. Interest. 
48 00 = 28 years. 5% 67 20 
48 00 27 do. 4 64 SO 
48 OO 26 do. " 62 40 
48 00 2 do. ” 60 OO 
48 00 24 do. - 57 6 
48 00 23 do. ” 55 20 
48 00 22 do. are 52 SO 
48 00 21 = do. . 5O 40 
48 00 20 do. " 48 00 
48 OO 19 do. " 45 60 
48 00 18 do. Tepe 3 20 
48 00 17. ‘do. . ~40 80 
48 00 16 do. ' 38 40 
48 00 15 do. e % 36 O00 
48 00 14 do. " 33 60 
48 00 13 do. . 31 20 
5201 48 00 12 do. ” 28 80 
48 00 11 do. ” 26 40 
4S OO 10. do. " 24 OO 
AS 00 9 do. . 21 60 
48 OO S do. ™ 19 20 
48 OO . ” 16 SO 
AS 00 6 do. ” 14 40 
4S O00 » do. “ 12 00 
48 00 4 dlo. ” 9 60 
4800 3 dao. 
48 00 2 2 ” 4 80 
4S 00 1 do. ” 2 40 
48 00 
Rent. $1,892 00 ee 974 40 


Vacant Property. Rent or Value for Use. 


Lots 8, 9, and 10, in square 19, sold in 1837 for.--.---- $1,500 00 
70% of which would be the value of the property in 

BE, CBG nnn enc ccmns on wnmnnmnminemmninan inant 1,260 00 
Rent at rate of 5 % on value would be $65.00 per year, 

ne 100 S0 VERS 200. cco ccceestecnunnsnenenennes 1,890 OO 
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Interest on Rents. 


Rent. ‘Time. tate. Interest. 
63 00 29 years. BY) 91 55 
63 00 28) do. ° SS 20 
63 OO 27 do. ” 85 O05 
63 00 26 do. ” S1 90 
63 00 25 do. " 78 Go 
63 00 24 do. To 60 
63 00 23) do. a 72 42 
65 00 22 do. . 69 80 
63 00 21° do. “ 66 15 
63 00. 20) do. “ 635 O00 
635 OO 19 do. ” 5O SS 
63 00 18) do. 1" D6 TO 
63 00 17° do. . 53 55 

5202 63 00 16) do. ” 50 40 
63 OO 15° do. ni AT 25 
63 00 14 = do. = 44 10 
63 00 138) do. ” 40 95 
63 00 12 = do. . 37 SO 
63 OO 11 do. 34 65 
63 00 10° do. " ol ov 
63 00 9 do. ¥: 28 35 
63 O00 8 do. 6s 25 20 
63 O00 — ” 22 OD 
63 00 6 do. * IS 0) 
63 00 5 do. 15 75 
63 00 4 do. " 12 60 
63 00 3 do. "2 9 45 
63 OO S & Ks (5 30 
635 OO 1 do. os 3 io 
63 OO « 

Rents, $1,890 00 nn 1,370 25 

i i cesinemts-tpeiniaeia eee aia a i $5,260 25 


State and City Taxes and Interest. 


Year. State tax. City tax. Total. Time. Rate. Interest. 
1849 1 55 6 OO 4 dO 29 years 5% 10 94 
D0 1 50 h 25 6 75 S * . 45 

D SS > OO > 8S —_. * = » 23 

D2 150 ( OO 7 00 — | “ 75 

D3 266 9 35 12 01 _ * ° 15 O1 

D4 280 19 76 22 56 *. * 1. 27 20 

"DD 6S4 46 65 a3 49 a - 61 50 

DO 576 4S OO DS 76 — = ” 59 13 

ol SOG 30 OO 7 OG — = 49 4] 

46 48> — ” 46 48 


"DS 748 39 00 
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DY 582 of OO 45 8? — * 6 
60 660 9 OO 45 60 Es “3 
6] O60 Oo OO 45 60 Ete ' 
(2 G60 2 OO 32. OO — - 
63 GOO 26 OO 32 OO —_— ™ 
64 660 39 OO 45 60 Eg 5 
65 988 39 00 48 88 — ” 

5203 
66 is 9 00 52 22 > ig ? 
67 15 9] 45 OO GO 9] oo ” 
6S 18 9] 34 50 53 41 10 “ a 
69 51 OO D4 62 105 62 ,. * ” 
70 4D GO 15 OO S6 60 Ss * " 
71 Gi Si- Wwf me ln ' 
7 #4§877 «20 2% #6 “ 
7) 1S 30 2 111 & 5 * “ 
74 386 25 10 O00 76 25 = ¥ 
TD 36 2d 37 20 ie 40 so - 

State___S464 25 

ity “USA reap aD ere 1.007 63 

a aaa 1,471 86 

ee D  ..  suias devine e:sertereinanien ilessieciaattens mania ae 

Interest on Improvements. 
The value of improvements made in 1849 being $1,- 


340.00, interest at the rate of 5% per annum for 50 
I AID OD titiessicnsinsitvisimermneirinnien inte 
The value of the improvements made in 1853, being 


¥207. OO, interest « on same at the rate of 5 per cent. per 


T bas ralue of improve ments made in 1854 being $102.98, 
interest on same at the rate [of] 5 per cent. per annum 
for 24 years and 10, months will be 


Repairs. 


From the account of the defendant it appears that the 
amount expended in keeping the premises in repair is. 


Recapitulation. 
l 


Rent and interest on improv ements on Du- 


maine street, $9,473.20... ........ $9,475 20 
5204 Rent and interest on improved nd 
Orty On Bh. PRINT... nnccccwnanes - 2,566 40 


vent or value for use of vacant property —--- 


EIR ae ae ang Gane elm Oe ee eee 
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$S59 


$2,010 


127 


SS 


OO 


0G 


$2,454 


$1,900 


5] 


0) 


$15,099 S85 
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Less— 
eg a pe 1,471 86 
Interest on improvements.....-..--- eon 2,484 81 
RR iicicaiiithi tink ciitiacnmn cme ommcniifig 1,900 00 
aii iai al nike cieseennenenenpenie anid anna a 5,856 67 
Balance due complainant ..---.-----.....-.-..--.-- $9,243 18 


Master’s costs, $250. 


Respectfully submitted. 
(Signed) J. WARD GURLEY, Jr., 
Master in Chancery. 
New Orleans, April 29th, 1879 


5205 Statement of J. W. Gurley, Master, of Account as between Com- 
plainant and Defendant, Widow Auguste Lanusse. Filed Nov. 
16th, 1877. 


Myra CLARK GAINES 
v8. No. 3663. 
P. H. Monsseaux « al. 


In matter of account between ma and defendants, Wid. 
Auguste Lanusse, in her own right and as tutrix, &e. 


To the hon. the eireuit court of the United States for the fifth cireuit 
and district of Louisiana: 


In this case complainant refuses to accept the improvements and 
claims as rent or value for use $600, and interest, for lot No. 10, from 
5th June, 1852; for lots Nos. 32 and 33, $600 per year from 8th 
Sept., 1854 ; for lot No. 31, $600 per year from 10 March, 1 1855; and 
for lots Nos. 7, 8, 9, 33, 34, 3d, S500 per year year from 29 April, 
1849, which in the aggregate, with interest to Ist Nov., 1877, amounts 
to 895 5,392.00. 


The master states the account thus: 


Widow Auguste Lanusse, in ace’t with Myra Clark Gaines. 


Cr. Dr. 
To proportion (3) of taxes on land, with int., 
5% from date payment to Noy., ad ee $1,103 00. 
To street paving, paid 5th April, 53, and 57% 
ee 2p My eee 596 29 


To brick sidew w “egle interest (paid 50 June, 
1854) to Nov., ‘77......-- ehienebcnmaraauinaa aul 995 29 


4066 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


To proportion (3) of rent on land, with inter- 


I il alle a 2358 82 

NE ee oagee Mma a eT eae mE tenes cae 1,924 58 

Balance in favor of compl’t.------- inci Baars $454 24 
Master’s fee..---- $150 00 
2 PI 4 35 


$154 35 


The evidence is not satisfactory; it does not give the separate 
value of the unimproved lots or of the improvements, nor the rental 
value of the lots alone. The master concludes that the lots and the 
improvements are of equal value, and has divided equally between 

them the taxes and the costs. ‘The : average assessment of the 
5206 entire property for the last 27 years is $2,053.44, as ascer- 
tained from data furnished in the tax receipts for that period. 
The cost of improvements made by defendant (excluding paving of 
streets and sidewalks) is, as per her account, $3,240. No certainty 
could be arrived at as to the relative value of the two properties. 
The rents are detailed in the account sworn to by defendant and 
its correctness again affirmed in her testimony. She says when it 
was not rented she did not occupy it, but -allowed a person to live 
there in consideration of taking care ‘of it. As it was to her of no 
value for use, and not used, she is not chargeable on that account. 
The total rents, as per account, with interest (yearly) added, to 1 Nov., 
1877, amounts to $4,717.64; defendant is charged with one-half of 
this as the rental of the land. 

The streets were paved and the sidewalks laid by order of the 
city council. This is chargeable solely to the land. The master 
classes with improvements tie earth which defendant has placed on 
the lots for the purpose of raising their level and rendering them 
habitable. 

Respectfully submitted. 


(Signed) : J. W. GURLEY, Master, &c. 


Statement of Taxes paid by Mrs. Widow Auguste Lanusse on the Prop- 
erty situated in Square No. 341 (new), as per oll of Assessment for the 
year 1876, com- within Dumaine, Broad, Dorgenois, and St. Philip 
streets, Oth Representative District, 2d District of New Orleans. 


City taxes for 1849, value $600 vuccieiitnetvienialeepik: maine Ghaiciahecuiiiphel $6 00 
State ” . PO vcs ciciinas: cial ld cetaingiellciasaaies 1 55 


a 


Pees SREY BOE, i eicicstinsncioniignne siiesinibisaneininiapssdieiciaia 


7 
Rey Genres Sac EDO, Wa OD ssesicienneceeidliticciutinnsnsbineeieemsiaaiilh 5 
State % NRRL oe eRe CTD ME TT 1 50 
SI CE oo sisinicrtntertes miwineinitivictitaiatianeinneagdl eee ek See 2 


Pe Ey TN, TE nici eens ER Ce eRe SE 8 75 


ss _—_—_ = 


_— 


— 
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City taxes for 1851, valued $300....................... 3) 
State . . Dw scmniescienaniiaeitiiwadiiaalaaiiials 88 
I i I rctiterccsnicness vieshpsainiinistalh si itieinhieiiaiaaias —3 88 
5207 City taxes for 1852 valued I avitcntannidpitiisionriininns ntivensnapie 6 00 
State ig SOG ctirciaienisiteninatardnainaits . 1 50 
ee Bi cicccnanseeeemncennisanaiiiiadeiaeinaiaiaadl 7 50 
City taxes for 1853, valued $500........-.-.-...-....... 9 35 
State ' ” Ee ss vicnenenepiaac niente amie 2 66 
SO I I IT ines icsres se cnssocntainin aioaliiniabintaniiselsdijunael 11 91 
City taxes for 1854, valued $S800_...--.---_- sieieniatdnndsians 19 76 
State % 9 ik nicest ial aia clii iatiea 2 SO 
i Ce ts ir eee eee . as 
City taxes for 1855, valued $1,900..............-....... 30 50 
Ce ee ee ee... .. .. ceesenusaineai eaieiasneeeenes 16 15 
State taxes for 1855, valued $1,900._---...............- 6 84 
I itnenicneconimiiietinl enantio 53 49 
City taxes for 1856, valued $2,000__-.....--............ 30 00 
Cm BO CIE, Ge TI i cine cn: eich tint rein cece 18 00 
State taxes for 1856, valued $1,800_.........---.-- 2-2. 5 76 
EU le I caneiie: nonin wenesrviiniaginlinmeenienitesiein 53 76 
City taxes for 1857, valued OOS vi nccniseveiunieitinatine aieieisevaaen 39 00 
State “ EES OS 8 06 
PU CO Fi Fe ite ccc ce niaiewnaineen AT 06 
City taxes for 1858, valued Fe i cnccsieg stnielittitl sanedmaruibiines 39 00 
State : OO xno: ennieiiilctnatseiniminiatatitenia 7 48 
RUE FN FAR Fe renin «emng: nciinnininmbians 46 48 
City taxes for 1859, valued SIE istiniseomsctaaianiiammeinmiiaapenbainbiesie 39 00 
State “ BND cscs aiccchaaaties, 6 82 
FRO CURT TUK, SOOO see con. consansinnnensenmn 45 82 
City taxes for 1860, valued RES Sie AS RR 39 00 
State . I a orem eo a 6 60 
RUNG CO BG FOE serene conmnmmimoinmnmnnnin 45 60 
City taxes for 1861, valued AR ae ee Oe 39 O00 
State : | See isis 
PES FORE Bi Fee eetinn:<cenmanininiinninnien 45 60 


* 
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City taxes for 1868, valued GER00 2.06 cccncusedewne annuus 26 00 

State “ “ 6 60 

Paks CORY 806, BOG icici rcccssncni dee 32 60 

City taxes for 1863, valued § RI cniconassiieninpeassiaudneidbiiidnaeas ale 26 00 

State ; IRL OSE BS 6 60 
Pens COy B06, BOGE cicsimmaionwscmioeiemaenie 32 60 

City taxes for 1864, valued § IrtT TUTTI siniscosenisinsniaiseiibinliie ois eaadclia sical 39 OO 

State ” Fe ccciinnentniinais ae G6 60 

PUNE COIY Bh, TEES ccndnninnaninntinienelas 5 60 

5208 City taxes for 1865, valued $2,600 ................ 39 00 

State " .  Ritiinige bicceiesienieaaitaanl 9 8S 

Fu PUY ih, BOGS cccnstnstiienmene 48 88 

City taxes for 1866, valued cise cen nannies iia Uaioe 39 00 

State ' Re cerns nities cit ee 9 8S 
ONE GRD se aise eictas caine aaa aaa aioe oo 

Pees SUly 26b, IOS onnsinnccnnnniininnle 52 22 

City tances for 1967, vained GEO00...... ccncnnneteneadenes 45 00 
State * ee iscncsccincnns PRR Ie Sn eR 15 91 
PE IN BOE IIe ccnidice re smneenainibemmemedaiiae 60 91 

Oley taxes for 1006, vatwed G5,900..... cnn wencdionsens 34 50 
State “ “ i ae 15 91 

I I seca: asec iciriettivctleinasninsinemnsiiabidaieaiiicatia ia tiple see 3 00 
Ne NE BON CIOO cittnctininmiteminciciininmiiatines sdtiiieieiead 53 41 

City taxes for 1869, valued $2,300. .....................-. 54 62 

State - 5 2.800 inshallah taeda 21 00 

SERS Be: ORE PEE SORE ins isc wirendins nein: savin 30 00 

eg a ea sc deuiaiuianie e 105 62 

City taxes for 1870, valued $2,000... wncnnncncocnnnne 46 00 

State ” " ERA Re Riek 128 a a? 40 60 

PE Wy Bee eititiinicbncicineneneniaicendiciaibiinaiinnins —— aoe 

Coke Genes: Te BOTT, WU re eins ccienserties ticitihntintecceninattie 79 75 
State ” 4s i icceiliceisiediaihadaaiematecaialiciia . Bl Si 

I Ne BR, re eitititresvnstercnsensiseniccilniasdiagtanienlasaiameiaiai 141 06 

City taxes for 1872, valued $3,300___.....---.- Sgn a 99 O00 

State “ . Be siinntiiats viicioaiciiesieiil aiintiaesiineaiiitiaiiniee D3 75 

ee er BO Be ochietiecisenin ee a oe 152 75 


seetinaietiaiiialitieateenton tne orem sae ana — 
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City taxes for 1873, valued $2,300_._.................--. 
State . 2s Ov cninniss ecdiitigsiiinde tesa ere 


4069 


25 
oW) 


NB BE isnt: ccpene «ines stead aneaann ane 


City taxes for 1874, valued Ra cninescnienitp iibealnaiadeh saiheadcialiate ‘< 
State " NE siainniiemtas tas teal iissiea al thie i seas - 


oD) 


PE BR BEE ce nnccccnnndimniinne secsibvinpieincininai 


City taxes for 1875, valued CD ici daa 
State ' ‘6 FiO itnmnitinnilitiiibitieatiiieneieieaadae 


gg nn SVR 


With 5 per cent. interest on all the taxes as paid. 
With 5 per cent. interest on all the improvements. 
With 23 commission on rent collected. 


5209 Statement of Improvements Made on the Property of Mrs. Auguste 
Lanusse, situated in Square No. 341 (new), bounded by Du- 
maine, St. Philip, Broad, and Dorgenois Streets, 5th Representative 


District, 2d District of New Orleans. 


f One-third of the round stone paving of the street in 
front of property situated on the northeast side of 
Dumaine street, between Dorgenois and Broad 
streets, and including curb and gutter stones, 
measuring 62 feet 10¢ inches, English measure, 
at $2.123 per foot, paid oth April, a 
<= } One-third of the round stone paving of the street in 
# | - front of property situated on the northeast side of 
Dumaine street, between Dorgenois and Broad 
streets, and including curb and gutter stones, 
measuring 62 feet 10§ inches, English measure, at 
2.12% per foot, paid 5 April, 1853..--..-------- 
The bricking of the sidewalk in front of property 
situated on the northeast side of Dumaine street, 
between Dorgenois and Broad streets, measuring 
62 feet 106 inches (10 feet sidewalk), at 823 per foot, 
} paid 30 June, BUTE seins: eosticcateetescsninedh tcl lhc ateahinereiceaschies 
The bricking of the sidewalk in front of property 
situated on the northeast side of Dumaine street, 
between Dorgenois and Broad streets, measuring 
62 feet 10§ inches (10 feet sidewalk), at $22 per foot. 
| paid SGtm June, 1006... ccccns cenenncs cocne: 
One kitchen, built in 1850, on St. Philip street-..----- 
ore the whole property (125 ft. front, Dumaine 
and St. Philip street-, by 554 feet depth) hesivtaninione 
te encing the whole property (125 ft. front Dumaine, 


7.00. 


( 


$103.98. 


In 1850. 


St. Philip, by 354 feet depth, @ 25e. a foot)..-- 


*ye>) 
oe) 


51 
300 


SOO 


240 


i) 


—_ 
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Repairing house and kitchen in 1854_----.---------- 1,000 00 


Repairing house and kitchen in 1874-----~..-- ‘ 900 OO 
5210 Insurances from 6 May, 1855, to 6 May, 1874, nine- 
booms yonss, & Gas 0 FORE. .ccceimcumunepmment 247 OO 


$3,858 48 


Statement of Rents Collected on the Property of Mrs. Auguste Lanusse, 
Situated in the Se quare No. 341 (new), bounded by Dumaine, St. Philip, 
Broad, and Dorgenois Streets, 5th Representative District, 2d District 
of New Orleans. 


Kitchen fronting on St. Philip street. 


From 1850 to 1860, no rent. 


“ 1860 “ 1870, 10 years, @ $3 per month_------- 360 00 
” (ae ee ec hl Ce fig ee oe 72 OO 
uc Ee! i gt ee Cae 120 00 
$552 OO 
House and kitchen on Dumaine street. 
From 1855 to 1857, no rent. 
- : oe ~ Bey 2 POR, Oe ce Foe 452 00 
° feee * Feet ee, * Teles 216 OO 
— | el ee | en aS ae 600 00 
“1865 “ 1866, 1 year, no rent. 
. ao” ee Ree eee 216 00 
- fee” Seen 6 POO,” Be inwtes casino 720 OO 
* ae”) eke.l”|6lU 
* RRS * Brey S FOR, Gee cnn ncetiniwrenies 216 OO 
$2400 O00 


Widow Auguste Lanusse, being duly sworn, deposes and says: 
That the above and foregoing exhibit of rents, revenues, and dis- 
bursements for taxes, improvements, and betterments on this prop- 
erty in her possession herein adjudged to belong to said complain- 
ant, Myra Clark Gaines, is true and correct, and ‘that the claims and 
demands—said taxes, disbursements, and costs of said i improv ements 
and value of materials, with 5 per cent. interest on each item from 
date of payment or disbursement, as shown herein. 

Sworn to and subscribed before me this 25th day of May, 

(Signed) J. W. GURL EY, 
Master and Conv’, Master. 


1877. 


5211 List of Witnesses in Mrs. Auguste Lanusse’s Case. 

Gabriel Levasseur, 264 Claude St., bet. St. Philip and Ursu- 
lines. 

Louis Levasseur, 264 St. Claude St., bet. St. Philip and Ursulines. 


Firmin Levasseur, cor. St. Peter & D’Orgenois (grocery stand). 
Octave Calongue, 154 Galvez bet. Dumaine & St. Ann. 
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Mrs. Widow Pierre De Verges, Bayou, bet. Bourbon and Duphin. 
George Ward, Miro, bet. Esplanade and Kerleree. 

Francois Valentin, Robertson bet. Columbus & Laharpe. 
Washington Sidney, St. Peter, bet. Miro and Tonti. 

Sam. Folley, St. Ann, betw. White and Broad. 


NEW Or vEANS, May 25d, 1877. 
We, the undersigned, do hereby certify that in October, 1854, the 
house on the square 341, Fifth Representative District, second dis- 
trict, bounded by Dumaine, St. Phillippe, Broad, and Dorgenois 
streets, was in so bad order that Auguste Lanusse, to occupy the 
premises, was obliged to spend in repairing the same the sum of one 
thousand dollars. ) 


(Signed) GABRIEL Le VASSEUR. 
” FIRMIN Le VASSEUR. 
. Mrs. Wipow P’re De VERGES. 
$900.00. New Orveans, Jan. —, 1874. 


Reccived from Mrs. W’ow Auguste Lanusse the sum of nine hun- 
dred dollars, for repairs of all sorts done to her property situated on 
Dumaine street, bet. Broad and Dorgenois streets, comprising all the 
materials, 


- ae 
(Signed) WASHINGTON x SIDNEY. 
mark. 
his 
- FRANCOIS x VALENTON. 
mark. 
his 
7 SAM’L x FOLLEY. 
mark. 
his 
. GEORGE x WARD. 
mark. 
Witnesses: 
(Signed) GABRIEL LEVASSEUR. - 
“ LOUIS LEVASSEUR. 
No. 96-4. SuRVEYOR’s DEPARTMENT. 


Mr. A. Lanusse to B. Garrety Dr. 


For one-third of the round-stone paving of the street in front of 
your property, situated on the northeast side of Dumuine street, be- 
tween Dorgenois & Broad Sts., and (including curb and gut- 
5212 ter stones) measuring 62 feet 108 inches, English measure, 
at $2.12%, $133.75. 
ew Orleans, 5th April, 1853. 
ertified correct. 
feceived payment. 
(Signed) B. GARTY, Collector. 
(Signed) LOUIS H. PILIE, 
City Surveyor. 
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4077. SURVEYOR’s Orrice, Crry OF New ORLEANS, - 
New Or eans, 30th June, 1854. 

I certify that Mr. Robert Dean has completed, in accordance with 
the conditions of his contract, authorized by resolution- of the com- 
mon council Nos. 922 and 1592, the bricking of the sidewalk in 
front of a property belonging to Mr. A. Lanusse, and situated on the 
north side of Main street, between Dorgenois and Broad streets, and 
measuring, to wit: 62 ft 10§ in’s (10 ft sidewalk), (@ 82} cents, 
$51.99. : 

(Signed) LOUIS H. PILIE, 
: City Surveyor. 
U.S. Cireuit Court. 


Myra CLARK GAINES | 
vs. No. 5663. 
P. H. Monsseacx et als. § 
Before J. W. Gurley, master in chancery. 

_As answer of complainant as to the demand made by defendant, 
Wid. Auguste Lanusse, she denies defendant’s alleged rights to claim 
for improvements; denies that defendant built and made improve- 
ments claimed; and she further denies that the material and work- 
manship amount to the sum claimed; and with these denials com- 
plainant refuses to take said improvements’ at said price. 

(Signed) WM. REED MILLS, Solicitor. 
(Signed) J. W. GURLEY, Master. 


5213 Testimony Annexed to, Master’s Report. 


Widow LANussE sworn, and examined for defendant, says: 


oe 


I am one of the defendants in this case. The account of $3,563.00, 
as shown in my account, is correct. I paid all the city and State 
taxes laid on in that account. I bave all my receipts for this tax, 
which I now produce. 

That property was acquired by me in the latter part of 1849. All 
the taxes paid have been paid from that time to the present day. 

I put on all the improvements on that property enumerated in 
that account filed, — square No. 341, bounded by St. Philip, Du- 
maine, Dorgenois, and Broad streets. The improvements altogether 
amount to the sum of $3,858.48; in that amount is included the 
stone paving of the street, on the front of the property situated on 
the northeast side of Dumaine street, between Dorgenois and Broad, 
including the curbing and gutter stones, measuring 62 feet 106 
inches, at two dollars and tweive and two-thirds cents, amounting 
to one hundred and thirty-three dollars, | 

I paid, in addition, for the same purpose, on the same 

5214 measurement as described in my account, the additional sum 
of one — thirty-three — and seventy-five cents. The streets 

were ordered by the city council to be paved. The lower brick side- 
walk in the front of the property, which cost me fifty-one dollars and 
ninety-nine cents, that was ordered by the city council. I also paid 
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fifty-one dollars and ninety-nine cents on another banquette on the 
other side of the property. 

The improvements consist of a cottage, which I value at three hun- 
dred dollars, and for filling up this property and for fencing, two 
hundred and forty dollars. I paid a thousand dollars in 1854 for 
repairing the property, and nine hundred dollars in 1874. — 1 paid 
the insurance from 1555 to 1874—nineteen years, at thirteen dollars 
a year—amounting to two hundred and forty-seven dollars. It is a 
shingle-roof house. Ail of these expenditures amount in the aggre- 
gate to $5,858.48; from 1850 to 1860 I received no rent or revenue 
whatsoever for this property; I did not live there during that time ; 
it was not rented, but a person remained there to take care of the 
building or kitchen. From 1860 to 1870, the kitchen property rented 
for three dollars a month; for this property, from 1870 to 1872, | 
received three dollars a month; from 1872 to 1874, I received five 
dollars a month; making, in all, one hundred and twenty dollars. 
For the house and kitchen on Dumaine street I received the sum of 
$2,400 from 1855 to 1876. 

Mr. Upton offers in evidence the certificate signed by Gabriel La- 
vasseur and Deverges, certifying that the defendants paid for the re- 
paration one thousand dollars in L854. 

The certificate is dated May 25d, 1877; also the receipt of the 
workmen who did the work, dated January, 1874, for the sum of 
$900; also the paving bill and the city surveyor’s certificate, dated 
April 5th, 1853; similar certificate from the surveyor’s office for the 
banquette, dated June 30th, 1854. 

Witness states the improvements on the property, at the present 

time, are in very good condition. I do not live there now, as 
5215 I stated in my account now on file. 
Attest : (Signed) J. W. GURLEY, Com’r. 


Sam. Fotey, sworn on behalf of the defendants, says: 


Witness being shown a receipt dated New Orleans, January 1574, 
with his mark attached, for the sum of nine hundred dollars, for re- 
pairs done to the property in controversy, he is asked if that is his 
mark, and if that is the sum that was paid him for street repairs, and 
he says: “ Yes;” that was paid to him for repairs in 1874—nine hun- 
dred dollars. I had three men besides myself; their names are at- 
tached to the certificate. I know that the whole amount was paid. 
It was for all sorts of repairs; paving, and putting in a new roof, 
painting and plastering, and putting in three rooms behind. I know 
these repairs cost at least nine hundred dollars. 


Attest: (Signed) J. W. GURLEY, Com’r. 


FRANCIS VALENTINE, sworn for defendant, says : 


That is my mark to the receipt dated January, 1874. [ worked 
under Sam. Foley; I did the brick work and the painting and 
plastering for him; he told me that he was getting that for the job ; 
[ charged him no high price; the work I did amounted to two hun- 
dred and forty dollars. 


Attest : (Signed) J. W. GURLEY, Com’r. 


a 
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GEORGE WaAkpb, sworn for the defendants, says: 

That is my mark annexed to the receipt. [ worked on this prop- 
erty in January, 1874. I made my mark to this receipt. I consider 
nine hundred dollars’ worth of repairs were put upon that property 
at that time. The charges are reasonable and just; they could not 
be put upon it for less at that time. 

Attest : (Signed) J. W. GURLEY, Com’r. 


Sam. Foury recalled : 

I had a contract for the work; I took it at a reasonable price—no 
less than nine hundred dollars. These repairs were necessary for 
the preservation of the building; there was no unnecessary work 
done. 


Attest : (Signed) J. W. GURLEY, Com’. 
O216 EpmMuNbD A. DesLonbE sworn, and examined for complain- 
ants : 


I examined this property in connection with Mr. Davis. I corrob- 
orate all that he has stated in his testimony. 


Attest: (Signed) J. W. GURLEY, Com’r. 


Complainant's Election as to Improvements, and Stipulation, Filed Nov. 
16, 1877. 


Myra CLARK GAINES 
vs. » No. 3663. 


P. EH. Monsseacux et als. j 


Proceedings had before J. W. Gurley, master, for accounts, June 
Sth, 1877, as against the Widow Madame Auguste Lanusse, for ac- 
counts. 

Present: W. R. Mills, Esq., for compl’t; H. E. Upton, Esq., for 
def’t; Jas. G. McConnell, Esq., for def’t. 

Complainant being called upon to elect whether she will take the 
improvements at all, and not ‘upon the price stated, but on such 
price as may be determined upon, replies by her counsel, that, re- 
reserving all her rights under previous answers, she elects not to 
take them. | 

The case was then closed on the evidence offered by defendant. 
The complainant offered no evidence. 

Defendant, by her counsel, Mr. McConnell, made the point that 
under article 501 of the Civil Code, and other. provisions of the 
laws of the State of Louisiana, as interpreted by the courts, it is re- 
quired the complainant shall elect whether the improvements shall 
be enough or not. 

The point is reserved, complainant’s counsel; Mr. Mills, stating 
that if the Civil Code requires these words to be inserted, he will 
insert them. 


Attest : (Signed) J. W. GURLEY, Master. 
(Case closed.) | 


Ag Wit 
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5217 Report of Master in Chancery as to Henry Larquie, filed No- 

vember 19th, 1877, and annexed to Master’s Report as to said 

Larquié. Filed May \1th, 1878. Marked X.XI, C*, No. 8825, offered 
by Complainant Aug’t 18, 1880. 


Circuit Court of the United States, Fifth Cireuit & District of 
Louisiana. 


. 
Myra CLARK GAINES ) 
vs. No. 3665. 
Henry LARQUIE. if 


To the honorable the judges of the cireuit court of the United States 
for the fifth cireuit and district of Louisiana : 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Larquié, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the register of conveyances of 
the City of New Orleans, and from the testimony of witnesses cog- 
nizant of the facts connected therewith, has the honor to report as 
follows: That under the order of court above referred to, and the 
supplemental order of the 12th day of May, 1877, he was required 
to take an account of the yearly rents and profits or value for use 
accrued or accruing from the property in said order described since 
it came into the possession of the defendant. Said property consists 
of four lots of ground, Nos 1, 2, 5, & 25, in the square bounded by 
Broad, Dumaine, & St. Ann & Sixth streets, and was acquired by 
the defendant by purchase from <A. Shaw, sheriff of the parish of 
Orleans, on the 10th day of March, 1865,act recorded in conveyance 
oftice, book 88, folio 454. In this case the defendant, Henry Larquié, 
purchased the property in square 356, Blane tract, about the year 
1864, and left it totally unimproved and vacant in the state in which 
he had bought it until November, 1876, when he constructed thereon 
improvements, consisting of a small house, stable, & fence, the whole 
estimated, for cost of material and price of workmanship, at the 
sum of $1,000, which he claims from complainant. He also claims 
for taxes, State and municipal, paid by him on the property since 
the year 1861, and the drainage tax. The value of the rental is es- 

tablished at $18 per month since the improvements were con- 
5218 — structed, and it is claimed that after its construction the house 

was not rented before February, 1877. For the reasons more 
fully alleged in the special report annexed hereto, there will be al- 
lowed in favor of complamant a yearly rental or value for use at 
the rate of five per cent. net per year, that is to say, clear from all 
taxes and charges whatsoever, to be computed en the amount of 
seventy per cent. of the price which said property brought at the 
auction sale of March, 1837, process-verbal of which is in evidence 
herein, said allowance to begin from March, 1865, date of purchase, 
until Ist November, 1876, date of construction of improvement, with 
5 per cent. interest upon said yearly rents. The complainant is also 
allowed rent at the rate of $18 per month since Ist of February, 1877, 
with five per cent. interest until the present time. The taxes up to 
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November, 1876, are not to be allowed defendant, in accordance with 


the opinion of the master granting 5 per cent. net on the value of 
the property estimated as aforesaid as the annual rental or value for 


use, and no taxes have been paid since November, 1876. Interest 
on $1,000, value of the improvements, is to be allowed defendant at 
the rate of 85% from the Ist February, 1877. In this case the 
complainant has elected not to take the improvements of the defend- 
ant, reserving her right as per her answer annexed to master’s re- 
port in case of Gaines vs. Bischof, No. 3665. 

Rent or value for use. 


Lots 1, 2, 3, & 23 in square No, 356. This property was 
sold in 1837 ATES Ma on ot aiipeneere sense Ladsiniegeiad cibhidadarticaaaiad $2,275 OO 


70 per cent. of which would be the value of the property 
ie Mase, PEs cicnniwan:itvenenas naman $159 20 


Rent at the rate of five per cent. on value would be $79.60 


pee pens, Gee Te PB leis evi nisin: icin aacinetis ie aa S915 00 
Rent. Time. Rate. Interest. 
$79 60 103 yrs. ‘5% $42 00 
79 60 1) “ 38 00 
79 GO Oe . oe 
79 60 | «“ 30 00 
79 GO 64“ “ 26-00 
9219 79 60 Ss . 22 VV 
79 6 a “18 00 
79 60 — " 14 00 
79 60 Ss * “10 00 
79 60 ine ° 6 OU 
79 60 a. “ 2 00 
39 SO Interest .... 242 OO 
Rent... $915 40 Total__. $1,157 40 
Rent. 


Rent of lots 1, 2, 3, & 23, in square 356, with improve- 
ments thereon, from Ist February, 1877, to lst Novem- 


ber 1877, 9 months, (a TU s:stesiveniceiemiiapaaiitills Meesiiile deisel i $162 00 
Less 5 per cent. interest p’r annum on the improvements, 

Seen any for O Mette ....c.1s nossa vod OU 
ND Sa. cck <anigy s eeninetninssinniivinienin intense ee ka 128 70 


Recapitulation. 


Rent of property while unimproved_--.~-------------- $1,157 40 
IIIT. aii: ess Sia leans anion altrimieleisnaanene te soning icanaiastgien 128 70 
NES GRU: CUNNING... 6s i ceivincisnnigbmand eens $1,286 10 
Master-’ costs, $200.00. Respectfully submitted. 
(Signed) E. SABOURIN, 


Master in Chancery. 
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Circuit Court of the United States, Fifth Cireuit and District of 
Loulsiana. 


Myra CLARK Gainey : 
v8. No. 3663. 
H. LArQutr. { 


In this case the evidence shows that the value of the improve- 
ments, buildings, &e., erected by the defendant, which he is entitled 
to claim under judgment of the 26th March, 1878, amounts to the sum 
of $1,006, which being deducted from $1,286.10, amount of rents 
& revenues and value for use found against defendant, leaves in 
favor of complainant a balance of two hundred & eighty-six dollars. 
This deductions made in accordance with the election herein by 
complainant, as stated in the master’s general report attached. 


Recapitulation. 


Amountas shown by reportof 19th September, 1877 $1,286 10 
5220 Less value of improvements...... ..-.------.-- 1,000 00 


Balance due complainant--_....-....-------- 286 10 


Respectfully submitted. 
(Signed) E. SABOURIN, 


Master in Chancery. 


Account Annexed to Testimony. 
Taxes. 


Taxes paid, etc., by Henry Larquie from 1861 to 1876, inclusive, on 3 
lots, 1, 2, & 3, situated in the square bounded by St. Ann, 6th, 
Broad, Dumaine; also lot No. 25, in square bounded by 6th, 
Broad, St. Ann, & Dumaine streets. 


Bente Gases 30 306s, oem & LESS cnccidnncmenennns~couann 5 10 
13 years’ interest on, (@ 5 per cent...---..----.--..----- 3 25 
Cae Gide, 200s, See Oe ee B ie ncenancsemnieuns ictoioen Bee 
13 years’ interest on, 5 per cent........---- slioieciatniitinnc hice’ 15 86 
State taxes, 1864, 1865, & 1866_......-- -- id dectiasiiindsitantlimeialaian 6 27 
12 years’ interest on, @ 5 per cent..... ....------.-..-.- 3 45 
Cae Galen, S0GG, BG Be MOG cic ccnncsit netinintitimanedaiins 24 50 
11 years’ interest on, @ 5 per cent. -....--.-------..... 13 42 
State taxes, 1867, 1868, & 1869_-..----.. .... aaa 19 50 
GS your tatent, © © per cent... .nnswcsun ccendeanuions 7 75 
City taxes, Ses Be Ee SOOO ncnencnsinnidiaiede a ono 45 50 
8 years’ interest on, @ D per cent..~------------------- 18 10 
Special tax, 1867, $9.00: 10 y’rs’ int., 5 per cent, $4.50.----. 13 50 
State taxes, BUCO, B0e 8, & 1608 cwcawirnniteenniaes 51 95 
5 years’ interest on, @ 5 per cent....-.....-..-........ 12 % 
City taxes, 1870, 1871, @ 1872...-.. .-..-.-------------- 72 00 
& years’ interest on, @ 5 per cent. .... ---.------------. 18 00 
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I re Ee wit eiinitein-eocitinuieadiaiiiaaitaiinnt iin 51 75 
2 years’ interest on, @ 5 per cent..._.......----- —" 5 10 
ity taxes, I a Secs: ccnncte serastiaadictieiaince ta ald 76 50 
2 years’ interest on, (@ 5 NE OU. cninsccciciiamtintns tigen nminiiiaiios 7 60 
City t OG Fe cnilitins ote siies centre: siti ecaninianipiiaiiaiitin iianininaas 13 05 
NS OR: UE TE EG Wa senicicrentncisncniiehinntclannineigienmaniebcaii 51 25 
2 years’ interest on, 5 per cent....- ........- si iaasiiapiiaidiiaal 5 10 
Rn Darin ae Perera 565 95 


Improvements. 
The improvements on above-described property of Henry 


5221 Larquie consi-ts of a small house, stable, fence, & cistern, 
which cost, in November, 1867, $1,000.00, 


Rent. 


Total rent collected ry March, & April, 1877, 3 months, 
(a.318, 5 854.00. 


we cacti aa iia la ica al $565 95 
PC cite crnncintiminiatiiiniens 1,000 00 
1,565 95 

BI IE etic see snicsatedineihanetninakemea dae 54+ OO 
ND ssc eoniroigh minis iiinailigeninde alates 1,511 95 


Henry Larqué, being duly sworn, deposes and says: That the above 
& foregoing exhibit of rents & revenues & disbursements for taxes 
& improvements in the msg | in his possession herein adjudged 
to belong to said complainant, Myra Clark Gaines, is true & correct, 
& that he claims & demands said taxes, disbursements, & cost of 
said improvements & value of materials, with a% interest in each 
item from date of payment — disbursement or herein shown. 


(Signed) | HENRY LARQU IK. 


Sworn to & subscribed before me, this 24th day of May, 1877 
(Signed) E. SABOURIN, Master. 


Testimony of H. Larquié. Filed with Master’s Report, May 11th, 1878. 
Myra CLARK GAINES 


vs. No. 3668. 
Henry LARQUE. 


Mastrer’s Orricr, 25th May, 1877. 
Complainant represented by W. H. Wilder, defendant represented 
by Mr. E. H. Upton. This case was called for trial, but on applica- 
tion to the master and by consent of counsel it was continued until 
to-morrow, Saturday, 26 inst., at 13 p.m. 


, 
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May 26. 
This case was called, and on motion of counsel for defendant was 
continued until Tuesday evening, at 6 p. m. 
May 28. 
This case called. 
Henry LArQvueE, defendant, sworn : 


Iam owner of the 4 lots,as set forth in my statement. Being-shown 
the account filed by him, dated N. O., May 21, 1877, says that the dis- 
bursements for taxes, city & State, from 1861 to 1876, amounting in 
aggregate to 565.95, including 5% interest, is correct. There are no 
costs or charges of court — are included in the charges for taxes. 
Taxes were all paid punctually when due. Will produce receipts for 
taxes inaday or two. The improvements on this property consist of 
a small house, stable, fence, & cistern, which cost me in November, ’76, 

$1,200. I have only charged $1,000; that included price of 
5222 Jabor, material, &c. The total rent which I have received 
for this property, 3 mos., Feb’y, March, & April, 1877, at $18 
per month, amounts to $54. Previous to November, 1876, there 
were no improvements on the property, and being very low was 
often overflowed when Broad St. canal was full. Never rented the 
pues: or received any rent for the property previous to the time 
improved it. It was a matter of impossibility for it to be rented 
or occupied previous to the time I built on it; up to that time it had 
never been enclosed. I never used it myself for any purpose; it 
Was in an open pla-ne just like an -_ street. I purchased the prop- 
erty in ’64 or ’65 for $325; I paid the arrearage of taxes from 1586] 
up to the date of purchase, as shown in my statement, no costs be- 
ing included in it. It was assessed at $600 when I purchased it; I 
then had it reduced to $500, and in 1870 they assessed it at S900; 
and then about ’73 or “74 it was reduced to $600, and last year be- 
fore I built I had it reduced to $400. I did not think of building. 
Cannot tell the expenses of this year, because it has not yet been 
made. 

H. Sr. Louis, sworn: 

Lives on Annette, No. 61; am a carpenter by trade; am acquainted 
with the property of Mr. Henry Larquie; I built the house & stable 
forhim; I commenced building it in Sept., 76, and finished in Nov., 
76. From what | know of the building and the material used in 
it, and the price paid me, I would consider $1,000 a fair figure for 
the value of material and price of workmanship. I, myself, re- 
ceived $180 for working on it. I have lived in the city 52 years; | 
knew the property about 5 years; it was then unimproved ; it was 
vacant until I built the house; there never were any improvements 
on it. 

Mr. Banony, sworn for defendant: 

Is acquainted with the property of Mr. Larquie for the past 20 
years; it is improved at present, buildings put on it last fall. 1 
lived within one square of it; it was never improved previous to last 
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fall; did not even have a fence. To my knowledge the house has 
been occupied since Jan’y or Feb’y; it was vacant after being built till 
that time. I consider $18 per month a fair rent for the property. 
When the canal is full the property is subject to overflow, being 
lower than the canal. The property was never used or occupied pre- 
vious to the time the improvements were put on it; I have been liv- 

ing for the past 20 years within 1) squares of this property, 
5223 I consider the improvements worth at least 1,000 to 1,200, 

cost price; that they could be possibly put up tor. I do not 
think that while the place was vacant it could. be used for any pur- 
pose whatever ; not even pasturage. To have been able to put it to 
use it would have required at least 2 feet filling. 


J. W. Davis, for complainant, corrob-rates the statements of rent 
& improvements, putting the value of the improvements at $1,000 
& the rental at $18 p’r month from November, 1876, as stated in ae- 
count. KE. A. Deslonde also corroborates the above statements of 


Mr. Davis. 


This case is continued until Saturday, June 2d, at 63 p. m., for 
testimony to be taken during the time it was unimproved. 


: Stu JuNe, 1877. 

efore 1876, as already stated in my testimony, the property was’ 
vacant. The lots are very low; about the lowest in that neighbor- 
hood. It was not used for any purpose ; it was not susceptible to be 
cultivated, as the ground was so very low, & that it was never used 
for any purpose whatever; it was an open plain ; it could not have 
been used for any purpose; it was the lowest lot in that square ; it | 
was 1} to 2 feet lower than any others; when Canal Broad was full 
it would not only overflow my lot, but also the whole square. 


Report. Filed May 11, 1878. 


To the honorable the judges of the circuit court of the United States 
for the above circuit and district : 


The judgment of this honorable court of March 26th, 1878, has 
laid down the principles of law which should govern the m: isters in 
their assessment of the amounts for which the complainant is enti- 
tled to recover judgment. Conformably thereto, the master under- 
signed begs leave to report as follows: 

‘In the cases of improved property, to wit, Heirs of P. Pesquier, G. 
Bischoff, M. Meilleur, Mrs. J. Leduc, P. Bordes, Jean Bazae, J. Aba- 
die, D. Oeschener, J. V. Gourdain and Wife, Jos. Despeaux, Nancy 
Villars, P. Minneville or Mainville, Heirs of D. B. Macarthy, Heirs 
of J. O. Doherty, Mrs. 8. Delord, M. Graff, E. Parocelle, N. Rilheux, 
Jean Despeau, Jules Bermudez, Jules Lavergne, J. Hernandez, and 
H. Larquié, the master finds, upon examination, that his conclusions 

therein are in accordance with the principles set forth in the 
5224 aforesaid judgment of this court and with the evidence ad- 
duced, and returns the same to the court, the only change 
therein being that under said judgment the complainant has, 


eine 
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through her solicitor, accepted, in all of said cases but those of Her- 
nandez and Rousselot, the improvements constructed by the defend- 
ants on her property, and has elected to be charged, except in the 
cases of Bischoff and Abadie, with the value of said improvements 
in deduction of the amount due her for rents and value for use 
under reserve of her claim to the whole of the improvements, with- 
out any compensation ; and the master has in each of those cases, 
except that of the Heirs of Pesquier, where the improvements have 
already been accepted; those of Hernandez and Rousselot, where 
they have been refused, and also the cases of M. Meilleur and J. V. 
Gourdain, hereafter mentioned, altered the amounts previously re- 
ported by him so as to deduct therefrom the value of the impreve- 
ments so accepted by complainant. He has not made such altera- 
tion in the two cases of M. Meilleur and in the case of J.V.Gourdain 
and wife, for the reasons specifically set forth in the amended re- 
ports therein, that the improvements were not constructed by the 
defendants and were on the land previous to their occupaney, and 
that their value should first be deducted from the rents and profits 
that may be due by the vendors or authors of each of said defend- 
ants who have occupied the lands before the latter, and only the 
balance remaining, if any, should be deducted from the rents found 
against these defendants who, under judgments of this honorable 
court of dates 30 April and 12th May, 1877, can only make claim 
for such improvements as they themselves have placed upon the 
land. In the cases of G. Bischoff and J. Abadie, complainant, the 
complainant has elected to be charged in deduction of the rent and 
revenues due her, with the enhaneed value alone which the im- 
provements in buildings erected by the defendants may have given 
to her property oecupied by them, and there being no evidence be- 
fore the master sufficient to form the basis of a report, they are kept 

for further testimony on the question of enlhaneed value ; and 
5225 in the cases of R. Rousselot and J. Hernandez the complain- 

ant has rejected the improvements. 

As to the unimproved property, the master also believes that the 
conclusions reached by him in the several reports submitted are 
just and in accordance both with the prineiples enunciated in said 
judgment of 26th March, 1878, and with the evidence adduced ; the 
issue, 7s already reported by the master, was squarely made between 
the complain: int and the defendants whether or not the evidence es- 
tablished that any benefit would have been derived by complainant 
from the possession of said lands, and for the reasons stated at length 
in his first report the master found affirmatively and made the com- 
putation of the amounts to be allowed. The evidence offered by 
each party to this contest was to the peint and covered the whole 
ground as it was intended to and understood at the time of its intro- 
duction, and further testimony on the same matters could throw no 
additional light on the subject and would be useless. 

The sole and only ground of defence against complainant’s elaim 
for rents, revenues, and value for use is, that the ground is low and 
subject to overflow in heavy rains, and therefore, it is alleged, com- 
pletely useless without heavy expenditure thereon. This is met by 
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use, precautions which others around him on the same contested 
land successfully take, and which others again in uncontested, but 
similarly situated, land as to danger from overflow also did take with 
equal success? Does he neglect to drain, so as to lo-sen the peril of 
temporary overflow from heavy rains? Does he neglect to throw 
additional earth on his property, or to protect it by slight embank- 
ments, as the experience of his neighbors, and in fact as he has seen 
done in the whole city, teach him to do asa further protection against 
the so much dreaded overflow? Does he neglect to plant a seed in 
the soil, that it may grow and bring forth fruit? Does he omit to 
build a shelter for man or beast, that they may live on the place 
and make it productive by their labor? And _all this have the de- 
fendants neglected, whilst others, true and good fathers of family, 
were improving and reaping the fruits of their toil and watchful- 
ness, for periods of time varying In accordance with their possession, 
from twenty, thirty, fifteen, and ten years to eighteen months past 
and up to the present time. it thus clearly appears that with no 


more than ordinary good management used towards the securing of 


benefits from his ownership and possession, it was not only possible, 
but certain, that profits and revenues would be the reward of the 
possessor’s good husbandry. ‘The defendants have thereon failed to 
realize the fruits which the least good management and common 
prudence and attention would have called into existence, and which 
the complainant, if in possession as owner, would have realized from 
the property. And having so failed through their want of ordinary 
diligence, they are lable. But what amount per year should 
5228 the defendant pay for the rents, revenues, and profits which 
they have so failed to realize and for which they are held 
accountable to complainant? Letting alone the more collateral 
reasons, that complainant might, and personally would, have acted 
as a prudent father of a family would have done in order to derive 
profits if in possession of such a large suburban property, 7. ¢., to have 
divided it in lots, and sold it either at private sale or at auction, as 
the city did in 1837, and invested the money which would have 
produced under ordinary good management, and with the best of 
security, a yearly revenue of at least five per cent. per annum on the 
amount invested; that generally in the sales made of this contested 
land, as well as of other land in the city mortgage notes with ven- 
dor privilege, bore interest at the rate of eight per cent. per annum, 
which is the usual business rate, and that the legal rate in this State 
in case of no stipulation is five per cent; that the productiveness of 
cultivated land is estimated as being at least from five to six per 
cent. per annum on its value, and if improved property in this city 
to be, under ordinary circumstances, about eight per cent. per an- 
num on its value, that in the ground rents form only, so frequent, 
many of them yet sub— in this city, the usual rent per year paid to 
the owner, for the naked land, was and is yet six per cent. on the 
ralue of the land, free from all taxes; the more direct and positive 
evidence that is derived from what a prudent father of a family 
could and would do under similar circumstances, as shown by the 
revenues or profits obtained by several of those defendants on prop- 
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erty similarly situated on this very same tract of land, when they 
have used and improved it during their possession, presents in this 
case a measure of revenues fairly realizable, which should be con- 
clusive alike as matter of law or fact. 

The result of the examination of these very-suits shows in twenty- 
three out of twenty-seven cases of improvements under consideration 
in the Blane tract that, when managed and used as a good and pru-. 

dent owner would use it, this land has produced a revenue 
5229 generally above five per cent. on its face value, as heretofore 

reported by the master. The comparison is here made as 
between the amount of five per cent. net that would have been 
allowed complainant on seventy per cent. of the value of the naked 
ground in 1837 and the actual revenues found upon the same ground 
in its improved condition, after deducting therefrom, in favor of de- 
fendants, interest at the rate of five per cent. per annum upon the 
cost or value of the improvements, and also deducting, in the cases 
where defendants have proven payment, all the taxes, State, munici- 
pal, drainage, or otherwise, with five per cent. yearly interest thereon 
from the date of each payment. 

In the following cases, to wit, case of Pierre Bordes, would have pro- 
duced, at 5 per cent. on 70 per cent. of the value of the worked ground, 
in 1837, $757, whereas the revenue, in its improved state, is $2,460, 
or 16 per cent.; case of George Lohr, if unimproved, would have pro- 
duced 5 per cent. on 70 per cent., $354, whereas, being improved, it 
has produced $1,224, or 17 per cent.; case of Mrs. J. Ledue, if un- 
improved, would have produced, at 5 per cent. on 70 per cent., $1,145, 
whereas, being improved, it has produced $6,335, or 27} per cent. ; 
ease of Jean Bazac, if unimproved, would have produced, at 5 per 
cent. on 70 per cent., $1,012, whereas, being improved, it has pro- 
duced $1,525, or over 7 per cent.; case of J. Abadie, if unimproved, 
would have produced, at 5 per cent. on 70 per cent., $548, whereas, 
being improved, it has produced $594, or over 54 per cent.; case of 
D. Oeschner, if unimproved, would have produced, at 5 per cent. on 
70 per cent., $737, whereas, being improved, it has produced $2,482, 
or 17 per cent.; case of Jos. Despeaux, if unimproved, would -have 
produced, at 5 per cent. on 70 per cent., $476, whereas, being im- 
proved, it has produced $2,305, or over 24 per cent.; case of Nancy 
Villars, if unimproved, would have produced, at 5 per cent. on 70 
per cent., $2,205, whereas, being improved, it has produced $4,565, 
or 10} per cent.; case of P. Muineville, if unimproved, would have 
produced, at 5 per cent. on 70 per cent., $1,002, whereas, being im- 
proved, it has produced $4,360, or 21,85 per cent.; case of O'Do- 
herty, if unimproved, would have produced, at 5 per cent. on 70 per 
cent., $935, whereas, being improved, it has produced $4,652, or 24? 

per cent.; case of Mrs. Delord, if unimpraved, would have 
5230 produced, at 5 per cent. on 70 per cent., $9,055, whereas, be- 

ing improved, it has produced $18,785, or 103 per cent.; case 
of KE. Parocelle, if unimproved, would have produced, at 5 per cent. 
on 70 per cent., $774, whereas, being improved, it has produced 
$2,152, or 14 per cent.; case of N. Rillieux, if unimproved, would 
have produced, at 5 per cent. on 70 per cent., $377, whereas, being 
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improved, it has produced $903, or 12 per cent. ; case of M. Meilleur, 
if unimproved, would have produced, at 5 per cent. on 70 per cent., 
$1,102, whereas, being improved, it has produced $1,597, or 7} per 
cent. ; case of G. Bischoff, if unimprove a would have produced, at 
® per cent. on 70 per cent., $1,390, whereas, being improved, it has 
produced $3,138, or 11,%7 per cent. ; case of Mrs. P. ( Cap, if unim- 
proved, would have produced, at 5 per cent. on 70 per cent., $1,174, 
whereas, being improved, it has produced $1,334, or 5} per cent. ; 
case of J. Dangel, if unimproved, would have produced, at 5 per 
cent. on 70 per cent., $1,582, whereas, being improved, it has pro- 
duced $2,624, or 84 per cent. ; case of Mrs. J. A. Bleckselhimidt, if un- 
improv ed, would have produced, at 5 per cent. on 70 per cent., $636, 
whereas, being improved, it has produced 1,060, on 8 per ce nt. ; ease 
of Mrs. N. B. Jacquet, if unimproved, would have proven, at 5 per 
cent. on 70 per cent., $2,104, whereas, being improved, it has pro- 
duced $2,105, or 5 per cent.; case of J. G. Pelhoper, if os. eo 
would have produc “il, at 5 per cent. on 70 per cent., $2,124, whereas 
being improved, it has produced $2,452, or 6 per cent.; case of Mrs. 
J. Muller, if unimproved, would have produced, at 5 per cent. on 
70 per cent., $200, whereas, being improved, it has produced $582, 
or 14§ per cent.; case of Louise Jessuen, if unimproved, would have 
produced, at 5 per cent. on 70 per cent., $253, whereas, being im- 
proved, it has produced $436, or 8} per cent.; case of A. Labatt or 
Laburthe, if unimproved, would have produced, at 5 per cent. on 
70 per cent., $211, whereas, being improved, it has produced $888, 
or 21? per cent.; the average yearly revenue of the whole twenty- 
seven (27) cases of improved property in the Blane tract, after de- 
ducting in favor of defendants’ interest on the improvements and 
the amount of taxes paid_and interest thereon, as aforesaid, being 
11,4; per cent., as against 5 per cent., which is allowed on the prop- 
erty that has remained unimproved. 
Nothing, in the opinion of the master, could be more conclusive, 
and he therefore re ports on the cases of the several defend- 
5251 ants’ possession of the above-mentioned unimproved prop- 
erty in the same manner as originally found by him and set 
forth in each of the several reports which he presents anew to this 
honorable court. 
Respectfully submitted. . 
(Signed) KE. SABOURIN 
Master in Chancery. 
New Orleans, May 8th, ’78. 


Document? Annexed. 
United States Circuit Court, District of Louisiana. 
Myra CLARK GALNEs vs. P. H. Monsseaux & als. 


To Ernest Sabourin, Master in Chancery. 
Sir: Your notice of 3d May inst., requiring complainant to make 
election whether or not she will take the improvements under the 
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judgment of 26th March, 1878, is received. Complainant, by the 
undersigned, her solicitor, reserving as heretofore her claim te the 
whole of the improvements within compensation therefor, elects, 
under said judgment of 26 March, 1878, as before made, to reject 
the improvements as to the defendant, Joseph Hernandez; and as to 
A. Abadie and George Bischoff, she elects to take the improvements 
at the enhanced values which the same have given to said property ; 
and elects, except at their value, the improvements erected by the 
hereinafter mentioned defendants on her recovered property and as 
a charge in deduction of the amount due for revenues and value 
for use, to wit, Jean Despeaux, Joseph Despeaux, Martin Graff, Jean 
jazac, Daniel Oeshner, George Lohr, E. Pourcelle, N. Villar, P. 
Bordes, Mrs. 8. Delorci, Heirs of O'Doherty, P. Minerville, Joseph 
Io. Ledoe, Jules Bermudez, N. Rillieux, Jules Lavergne, Henry La- 
vergne. As to the defendants Mr. Meilleur and J. Gourdain & Wife 
complainants excepts the improvements on paying the value of the 
improvements erected by them, but as to the improvements erected 
by their vendors complainant claim- that she should not be charged 
except as a deduction from the revenues & value for use due by said 
vendors. As to Heirs of Paul Pasquier, she elects has heretofore 
made; and as to Heirs of D. B. Macarthy, she excepts the improve- 
ments at their value. As to R. Rousselot, complainant, as hereto- 

fore, refuses his improvements, if any. 
New Orleans, May 6, 1878. . 
(Signed) WM. R. MILLS. 

9252 Document Annexed., 

U.S. Circuit Court, Dist. of Louisiana. 


Myra CLARK GAINES } 
Us. > No. 35668. 


. If. Monssreaux. \ 


Ernest Sabourin, Master in Chancery : 


To your report in the several cases of improved and unimproved 
property, which you notify me by your notice of May Sth, 1878, in 
the above-entitled suit, are now open and ready to my inspection, I, 
as solicitor of complainant, reserve her rights as hereinbefore made 
before you, to wit: 

As to unimproved property, IT claim a basis of one hundred per 
cent., Instead of seventy per cent. allowed by your reports, on which 
the revenues and value for use are to be calculated. 

2d. As to improved property, [ reserve, as heretofore, the demand 
that the defendants, being adjudged possessors in bad faith, have no 
right to call upon complainant to elect whether she will keep the 
claimed improvements on the reimbursement of their value and of 
the price of workmanship, or to reimburse a sum equal to the en- 
hanced value of the soil. 


(Signed) WM. REID MILLS, Solicitor. 
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Document Annexed. 


New Orveans, May 10th, 1878. 
I. Sabourin, Esq., Master. 

Sir: In behalf of the defendants represented by us, and in reply 
to your notice dated the Sth inst., we respectfully object to the opin- 
lon & to his reports & amended reports prepared by you in the case 
of Gaines vs. Monsseaux et al., No. 3663, & to the filing of the same 
in court, on the following grounds in addition to those heretofore 
made & brought to your ‘notice on the hearing before you & after 
the filing of the reports in court: 

Ist. All your proceedings since the last opinion and order of this 
court, rendered herein on or about the 26th of Mareh, 1878, have 
been ‘entirely ex parte & without notice to us in any party repre- 
sented or defended by us, & therefore as to them without foree 

whatever in law. Not having had notice these defendants 
5233 have had no opportunity to offer testimony & evidence which 

they desire to offer & have a right to offer under the last 
opinion & order of the circuit court have recommitting the reports 
to the masters herein, dated March 26th, 1878. 

2d. They respectfully object to the rulings, reports, & findings 
now made by you, & proposed to be filed on the 11th instant, on the 
sume grounds heretofore made to you, which they reiterate, and on 
the further ground that they are contrary to the opinion & decree 
of this court have rendered on the 26th March, 1878. 

od. That the objections made by these defendants & exceptions 
filed in court to the reports heretofore made by you were not passed 
upon by the court, & have — been passed upon or noticed by you, and 
as to the opinion & reports now about to be filed stand would seem to 
render a repetition of all said exceptions necessary which produces 
uncertainty in pleadings & useless excuse. 

4. That the time of notice of filing them reports is too short to 
unable counsel to communicate with their clients, and that in one 
ease in which they have communicated, that of Mrs. E. Vance, the 
agent, Mr. Lee, is confinéd to his bed by sickness, ane to 
furnish the data which is necessary to a proper defence of said 
They therefore respectfully request the master not to file the opinion 
& reports prepared by him, in consideration of the foregoing rea- 


SOS. 

The undersigned, known in making these objections, acknowledge 
the courtesy of the master in promising that the accounts for taxes 
paid away be filed hereafter in cases whn they have been omitted. 


Respectfully submitted. 


(Signed) J. McCONNELL, Solicitor. 
(Signed) C. Ek. SCHMIDT, 


Solicitor for A. Rochereau, Macarty’s Ileirs, 
Pesquier’- Heirs, & others. 
» W. HUNTINGTON anp 
O. Mé REL, 
By C. E. SCHMIDT, Solicitors. 
2 KE. UPTON, Solicitor. 
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judgment of 26th March, 1878, is received. Complainant, by the 
undersigned, her solicitor, reserving as heretofore her claim to the 
whole of the improvements within compensation therefor, elects, 
under said judgment of 26 March, 1878, as before made, to reject 
the improvements as to the defendant, Joseph Hernandez; and as to 
A. Abadie and George Bischoff, she elects to take the improvements 
at the enhanced values which the same have given to said property ; 
and elects, except at their value, the improvements erected by the 
hereinafter mentioned defendants on her recovered property and as 
au charge in deduction of the amount due for revenues and value 
for use, to wit, Jean Despeaux, Joseph Despeaux, Martin Graff, Jean 
Bazae, Daniel Oeshner, George Lohr, FE. Pourcelle, N. Villar, P. 
Bordes, Mrs. 8. Delorci, Heirs of O'Doherty, P. Minerville, Joseph 
ik. Ledoc, Jules Bermudez, N. Rillieux, Jules Lavergne, Henry La- 
vergne. As to the defendants Mr. Meilleur and J. Gourdain & Wife 
complainants excepts the improvements on paying the value of the 
improvements erected by them, but as to the improvements erected 
by their vendors complainant claim- that she should not be.charged 
except as a deduction from the revenues & value for use due by said 
vendors. As to Heirs of Paul Pasquier, she elects as heretofore 
made; and as to Heirs of D. B. Macarthy, she excepts the improve- 
ments at their value. <As to R. Rousselot, complainant, as hereto- 
fore, refuses his improvements, if any. 
New Orleans, May 6, 1878. 
(Signed) WM. Rh. MILLS. 


5232 Document Annexed. 
U.S. Cireuit Court, Dist. of Louisiana. 


“Myra CLARK GAINES ) 
US. -No. 3663. 


P. Hl. Monsseaux. j 


Ernest Sabourin, Master in Chancery : 


To your report in the several cases of improved and unimproved 
property, which you notify me by your notice of May Sth, 1878, in 
the above-entitled suit, are now open and ready to my inspection, I, 
as solicitor of complainant, reserve her rights as hereinbefore made 
before you, to wit: 

As to unimproved property, I claim a basis of one hundred per 
cent., instead of seventy per cent. allowed by your reports, on which 
the revenues and value for use are to be calculated. 

2d. As to improved property, [ reserve, as heretofore, the demand 
that the defendants, being adjudged possessors in bad faith, have no 
right to call upon complainant to elect whether she will keep the 
claimed improvements on the reimbursement of their value and of 
the price of workmanship, or to reimburse a sum equal to the en- 
hanced value of the soil. ; 


(Signed) WM. REID MILLS, Solicitor. 
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New Orveans, May 10th, 1878. 
Ic. Sabourin, Esq., Master. 

Sir: In behalf of the defendants represented by us, and in reply 
to your notice dated the Sth inst., we respectfully object to the opin- 
lon & to his reports & amended reports prepared by you in the case 
of Gaines vs. Monsseaux et al., No. 3663, & to the filing of the same 
in court, on the following grounds in addition to those heretofore 
made & brought to your notice on the hearing before you & after 
the filing of the reports in court: 

Ist. All your proceedings since the last opinion and order of this 
court, rendered herein on or about the 26th of March, 1878, have 
been entirely ex parte & without notice to us in any party repre- 
sented or defended by us, & therefore as to them without force 

whatever in law. Not having had notice these defendants 
5233 have had no opportunity to offer testimony & evidence which 

they desire to offer & have a right to offer under the last 
opinion & order of the circuit court have recommitting the reports 
to the masters herein, dated Mareh 26th, 1878. 

2d. They respectfully object to the rulings, reports, & findings 
now made by you, & proposed to be filed on the 11th instant, on the 
sume grounds heretofore made to you, which they reiterate, and on 
the further ground that they are contrary to the opinion & decree 
of this court have rendered on the 26th March, 1878. 

od. That the objections made by these defendants & exceptions 
filed in court to the reports heretofore made by you were not passed 
upon by the court, & have — been passed upon or noticed by you, and 
as to the opinion & reports now about to be filed stand would seem to 
render a repetition of all said exceptions necessary which sproduces 
uncertainty in pleadings & useless excuse. 

4. That the time of notice of filing them reports is too short to 
unable counsel to communicate with their clients, and that in one 
ease in which they have communicated, that of Mrs. E. Vance, the 
agent, Mr. Lee, is confined to his bed by sickness, and — unable to 
furnish the data which is necessary to a proper defence of said case. 
They therefore respectfully request the master not to file the opinion 
& reports prepared by him, in consideration of the foregoing rea- 
sons. 

The undersigned, known in making these objections, acknowledge 
the courtesy of the master in promising that the accounts for taxes 
paid away be filed hereafter in cases whu they have been omitted. 

Respectfully submitted. 


(Signed) J. McCONNELL, Solicitor. 
(Signed) C. k. SCHMIDT, 


Solicitor for A. Rochereau, Macarty’s [eirs, 
Pesquier’- Heirs, & others. 
« E. W. HUNTINGTON anp 
O. MOREL, 
By C. E. SCHMIDT, Solicitors. 
~ EE. UPTON, Solicitor. 
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925: Received this 11th of May to be filed with the undersigned 
master’s report, and the filing of the tax account ts limited 
to the cases mentioned by the solicitors, to wit, Aime Gauthier, Au- 
guste Gautier, and G. O. Reneche. 
(Signed) Kk. SABOURIN, 
Master in Chancery. 


5235 Special Report of FE. Sabourin, Master in Chancery, Concer-ing 
Improved & Unimproved Property in the Blane and other 
Tracts. Filed Nov. 16th, 1877. 


Circuit Court of the United States, Fifth Cireuit-and District of 


Louisiana. 


Myra CLARK GAINES ) 
Us, » No. 3663. 


P. H. Monsseaux el ae 


To the honorable the judges of the circuit court of the United States 
for the above circuit and district : 

The undersigned master, by judgment of 30th April, 1877, has 
been charged with the duty of reporting on all the yearly rents and 
profits accrued or accruing from the recovered property of com- 
plainant since the same came into the possession of the several de- 
fendants, as in a case of fraud; and by supplemental judgment of 12th 
May, 1877, he was directed to take account of the rent, revenue, or 
value for use claimed by complainant as an annual charge due by 
defendants on said property, as well as of the item of credit claimed 
by each defendant against said charge; and also, further, to enquire 
into and report upon the compensation claimed by the several de- 


fendants for the improvements they may have put upon the property, 


In case the complainant should elect to take said improvements, 
and to enquire into the value of the materials and price of work- 
manship of the same. Said account to be taken by the master, sub- 
ject to the laws of Louisiana, and*in accordance with the rules and 
practice In equity. | 
In this inquiry it will not be unnecessary to consider the law of 
the Romans and its application in France until the promulgation of 
the Code Napoleon, this law having been the source of the codes 
of France and of Louisiana, and especially the source of the juris- 
prudence of Louisiana, on the subject of accession and fraudulent 
possession, and also to note what rules have prevailed on the same 
subject in the common-law States of America. 
Under the Roman law, in its rigor, the fraudulent or knavish pos- 
sessors Was entitled to absolutely nothing. He not only had 
0256 to restore to the owner the fruits, whether natural or civil, 
which the land had produced, or might have produced, but 
he lost by the right of accession (viae potestate rei,) all constructions, 
plantations, works, or improvements of any kind that he might have 
placed upon the land, without any compensation, without even the 
right of taking. his materials away, if the constructions were de- 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 408 


molished. Because, by the right of accession, the building belong- 
to the soil: quia semper wdificium solo cedit. 

As to constructions, plants, Gaines, L. 7, § 12, 1% de adquirendo re- 
rum dominio, says: If one has constructed a building with his ma- 
terials on the land of another, the building belongs to the owner ot 
the land. And if he knew that the land was another's, he is pre- 
sumed to have lost by his own free will the ownerships of his ma- 
terials; and for this reason he cannot claim the materials as his, 
even after the building has been taken down. 

If the owner of the soil (not in possession ) claims the building 
without offering to pay the value of the materials, and the cost of 
the workmanship, his demand may be repelled by the exception of 
fraud, (doli mali), provided he who has erected the building, was 
ignorant of the land belonging to another, and made use of it 
in good faith, as belonging to himself. But if he had knowledge, 
the builder. may be met with the objection, that it is his fault if he 
has foolishly built upon land which he knew belonged to another.“ 
(Ex diverso, in quis in solo qua materia «dificaverit, mins fit 
sedificium cujus et solum est, et si scit alienum solum esse, sua 
voluntate anississe proprietatum material intelligitior: itaque neque 
decreto quidem wdificio vindicatio ejus material competit, corte si 
dominus soli petat wdificium, nec solvat pretium material, et mercedes 
fabrroum, poterit per ecceptionem doti mali repelli: utique si nescit, 
qui wdificaverit, # volbeae esse solum, et tanquam in sua bona fide 
wdificavit. Nam si scit culpa ei objici potest quod temoré wdifica- 
vit in co solo quod intelligeret alienum.) 

Justinian, institut de rerum divisione, § 30: “ Ex diverso, si quis in 

alieno sola sua materia domum wdificaverit, illus fit domus 
5237 cujus et solum est: sed hoe casu materie dominus propricta- 

tem ejus amittet quia re voluntate ejus intelligitur alienata, 
utique si non ignorabat se alieno solo wdificare, et icleo licit doruta 
sit domus materiam tamen vindicare no potest 2... nam serinti 
tlicnum solum esse, potest objica culpa, quod wdificaverit temere in 
se solo quod intelligeret alienum esse.” 

As to fruits, both natural and civil, L. 25, ff! de usur: The right 
to reap the fruits does not accrue from the planting of the seed, but 
from the ownership of the soil. (“Omnis fru-tus non jure seminis, 
sed jure soli pereipitur.”) 

L,. 22, cod. de rei vindicatione : “This [is] certain, that possessors 
in bad faith must restore with the thing itself all of its fruts.” 
(Certum est male fidel possessors, omnes fructus solere cum ipsa 
represtare.) 

Says Papinian, L. 62, § 1, ff. de rei virid.: “ Generally, when the 
amount of fruit is being inquired into, we must not consider whether 
or not the possessor in bad faith has reaped ‘fruits, but whether the 
complainant (owner) might have reaped fruits if he had been 
allowed to remain in possession; and this decision is also approved 
by Julian.” (Generaliter autem quim de fructibus wstimandis quie- 
ritur, constate adverti debere, non an male fidel possessor frautus 
sit, sed on petitor frui potuerit, si ci possidere licuisset, quam sen- 
tentiam Julianus quoque probat.) 


4Oor THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES 


yalue of the property, for his useful improvements, and that the 
contrary decisions in the Roman law were only to be considered as 
exemplifying the rigor of the law, and should be superseded, in a 
court of Justice, by the more equitable doctrine laid down in a 35, 
ff, de petitione hireditatis, as follows: 

“A distinction may be made between necessary and useful inm- 
provements, the possessor in good faith being allowed to place to his 
credit the latter as well as the former, whereas the possessor in bad 
faith (proeds) must blame himself for having knowingly made im- 

provements upon the property of another; but it is more 
5241 humane to give the latter also compensation for those im- 

provements, because a complainant (owner) should not en- 
rich himself by the loss of another. (Plane in ceteris necessaries 
et utilibus impensis posse separari at bonze fidei quidem possessores 
has quoque imputent; predo autem de se queri debest, qui sciens 
in rem alienam impendit, sed benignius est, in hujus quoque per- 
sonas haberi rationem impensarum; non enim debit petitor ex 
aliena jactura lucrum facere.)” 

The usual answer to this, says Pothier, “Propriete,” No, 500, 
that the law applies only to the special case of the action in netitio 
nem hrereditatis, and not to the action in rei vindicationum, which 
is governed by different rules; and Vinnius’ explanation of this 
seeming contradiction in the laws is, that the expressions benignius, 
&e., do not mean that a reimbursement should be allowed, but 
merely that he should be permitted to take that which could be 
taken away on his leaving the property in its original condition. 
And Pothier adds: “That however great the authority of Cujas, the 
greater number of commentators who have since flourished have 
not been of his opinion.” 

And it, No. 350, Pothier says, speaking of French jurisprudence 
in this matter of the useful improvements, that if the owner is not 
obliged to pay for them a sum equal to the enhanced value of his land, 
he should allow them in compensation their amount to be deducted 
from whatever sum may be due him for fruits and revenues, because 
the owner is presumed to have received that amount of the fruits duc 
him by the use that has been made thereof in the making of amel- 
iorations on his property, and if this allowance for useful expenses 
were not made, the owner would be paid twice for the fruits, which 
good faith cannot permit. And he adds, that in practice it is left 
to the discretion of the judge to decide, according to the cireum- 
stances of the case, whether or not the owner should pay to the pos- 

sessor In bad faith the enhanced value of the property. He 
9242 also says that in case of such criminal bad faith as, for exam- 

ple, that of a usurper, who has taken advantage of the pro- 
longed absence of the owner, or of the latter’s: minority, when he 
has no protector, to take possession, without title, of their property, 
no indulgence should be shown to such a knavish possessor, who 
should be dealt with according to the utmost severity of the law, 
and should not therefore be allowed anything for his ameliorations 
made on the property during his possession. 
Concerning the restitution of fruits and revenues by the possessor 
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in bad faith, the same author, at No. 554, says that, “in general (to 
havea right to: restitution), it suflices‘s the complainant (owner) 
could have obtained from his property anything appreciable in 
money, of which he has been deprived by the unjust detention of 
the possessor.” And, at No. 341, he adds “ that the rules and prin- 
ciples governing the restitution of fruits by the possessor in bad 
faith are, in French jurisprudence, similar to those obtaining in the 
Roman law. 

The same doctrine is professed by Ferriere in yol. Ist Dictionnaire 
de Droit, published in) 177?), verbo “ [inpenses * and vo. “Accession,” 

And by Rousseaud De La Combe, “ Recueil de Jurisprudence et 
de ‘Pratique,” published in 1769, at p. 507, vo. “ Fruits,” § 2, when he 
says: “After contestatio lites, all possessors are held to be in bad 
faith, et quasi preedones tenentus,” and quotes L. 25, § 7, de hired 
petit; and at p. 342, vo. “ Impenses.” 

And by Donial (Ed. 1835), vol. 2, p. 151, seet. 5, Nos. 1, 3, 4, 12, & 
13, “of the restitution of fruits;” and p. 117, sect. Ist, No. 10, 
“()’Buterest.” 

Dard (Ed. 1808), “ Code Civil des Francais,” quotes as sources of 
art. 555, C. N., L. 37 & 38, ff. de rei vind.; and L. 7, § 10, 11, & 12, 
de adquir rerum dominio, though on- § 12 of L. 7 applies. 

Boret, vol. 1, p. 211 (Hd. 1824), “ Applications on Code Civil des 
Institutione d’Justinien,” quotes as sources of art. 505, C. N., L. 7, 
$ 10, ff. de acquir res dom, and institut de res divis, § 30, which, 
however, relations to art. 554, and L.7,§ 12, ff evd. tit., already 


though not received by him, could have been obtained by the owner.” 
(Papin., fr. 62, $1; Paul., fr. 35, cod; V., § 2, de off. jud.”) 

1 Moreau de Montalin, p. 696 (2d. 1824), “Analyn ces Pandectes 
de Pothier.” 

Says Ferrier, verbo “ Impenses,” above cited: As to one who has 
erected buildings on the land of another with the knowledge that 
this land did not belong to him, the owner, according to the rigor 
of law, ean take his land without Indemnifying the possessor in beac 
faith for the improvements made thereon. The reason of this 1s 
that the mata fide possessor who builds upon land which he knows 
dloes not belong to him seems to consent to the loss of his building 
in case of eviction, because he either has the intention of giving, 
and in that case the donation is irrevocable, L. 53, ff de reg jior, or 
he assumes the risk of the owner’s claim against him (crisque de 
’évéenement), and thus establishes himself the measure of his loss, 
sibi legem dicit; or, finally, he desires by so building to oppress the 
owner of the land, and in such a case he does not deserve to be 
spared. HTlominum malities indulgendum non est. L. 38, ff de rei 
vindic. Thus, in whatever manner his action is viewed, he must 
suffer the loss which he himself has provoked. 

Ifowever, as in such cases we prefer equity to the rigor of law, the 
owner who recovers his land must pay for the necessary improve- 
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ments. The possessor can only take them away, or reimburse for 
them at their lowest value, at wholesale and not retail prices, to be 
ascertained by experts (prud horums), when such improvements are 
susceptible of separation from the place where they have been made 
(dulien on ellis out eti factis) without damage to the place. We 
must also observe that if the building did not suit the owner of the 
land he can compel “ the mata fide possessor to restore the property 
to its original condition.” 
D244 © It is to be remarked that, until the Code Napoleon, the dis- 
pute was principally upon the fact whether or not the useful 
ameliorations or improvements were to be allowed to the possessor 
in bad faith. As to the restitution of the fruits and revenues to the 
owner of the land, all seem to have agreed, both as fo the time from 
which they were due, to wit, from the date of fraudulent possession 
(which latter was, for the possessor originally in good faith, from the 
date of judicial notice of title and demand of possession by the law- 
ful owner), and and as to what the restitution should consist of, to 
wit, the fruits, revenues, and profits, not only that had been received 
by the possessor, but that might have been obtained by the owner 
had he been in possession. 

But the commentators disagreed as to the interpretation of the 
Roman laws applicable to the subject, some contending that under 
the law the useful improvements were not to be allowed, whilst 
the others held that its severity had been modified by later and 
more lenient provisions, and that courts of justice should be gov- 
erned by the latter. 

It seems, however, certain that in practice, both under the Roman 
system as humanely interpreted, enlarged, and applied by the proc- 
tors, and finally by the emperors, and under the jurispradence of 
France anterior to the code, the question received the same solution. 
The fundamental basis of society, the absolute right of dominion of 
the owner over his property, untrammelled by any unlawful action 
or devices of usurpers, and the co-relative right of ownership by ae- 
cession, were fully recognized and protected, whilst at the same time, 
and underlying and without infringing on, but subordinate to, the 
recognition of this right, application was made, whenever possible 
Without a violation of the dominium, of the great moral principle of 
all socicties—that no man should be allowed to enrich himself at the 
expense of another, even of him who because of his fraud is de- 
barred from claiming favor or indulgence as a right; so that what- 
ever compensation was allowed by the courts to such a possessor 

was ex humanitate, and not as a matter of right, because fraud 
9245 can never generaie a right. 

The first allowance made was for necessary expenses, those 
without which the property would either be totally destroyed or 
lost, or very greatly injured and diminished in value. As those 
expenses must needs perforce be ineurred by the owner, who is pre- 
sumptively desirous of saving his property, and as such expenses 
were the direct means of preserving it, the quality and result of the 
act were considered, and not the selfish motive of the possessors, and 
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reimbursement was allowed only, however, when the thing preserved 
was still in existence. 

As to the improvements, useful and valuable, but not necessary, 
the owner was virtually left the option either to keep them by pay- 


_ing their value or compensating their amount with his claim for 


rents and —, or to allow their being taken away, when they could 
be detached without injury [to] the soil or the building, or without 
disintegrating the property, 1t being an essential condition that the 
materials thus detached could be of use to the possessor. If the im- 
provements could not be detached, or if, being detached, the mate- 
rials thereof could be of no use to the possessor, who would have 
simply committed an act of useless destruction, they had to be left 
to the owner without any compensation. Compensation in this case 
was denied, because it could not be allowed without an infringe- 
ment of the essential and distinctive right of ownership, not to be 
burdened against the will of the owner, the option to keep or reject 
at will. As the improvements could not be rejected, because insep- 
arable in their nature from the soil or building, or, if strictly sep- 
arable, not without deterioration to the property or total destruction 
of the improvements themselves, which is abhorrent to the law, the 
imposition upon the owner of the obligation to pay the same would 
have thrown upon him, nolention volentum, a debt, an encumbrance 
which he might have been either unwilling or unable to bear, and 

this would have been wholly destructive of the essential right 
9246 “of using, enjoying, and disposing” of one a property with- 

out hindrance or restriction ; so that of necessity he who has 
unjustly and foolishly placed himself in the position either of com- 
pelling the judge to violate a most sacred right in favor of one whose 
only claim is that of a suppliant upon the humanity of the court, 
or of losing his improvements, which by their nature cannot be 
taken away by him, cannot equitably be heard to complain if « 
vested right is not tampered with to save him harmless; or, in other 
words, if the courts refuse to do an injury to a lawful owner for the 
protection of a fraudulent possessor, a usurper. 

In nv ease could the owner be compelled to retain the improve- 
ments, and in all cases the owner had the right of having the pos- 
sessor in bad faith remove the construction, restore the property to 
its condition previous to the illegal possession, and to receive com- 
pensation for any damages incurred by him. Thus the right of 
ownership, in its most absolute sense, was strictly protected, whilst 
at the same time humanity and equity were vindicated and allowed 
full sway, whenever this was possible without impairing the right- 
of others. 

The Code Napoleon and our own, which on this subject is merely 
a copy of its prototype, have done-nothing more than to give ex- 
pression to and erystallize, under the form of a law, that whieh in 
the times preceding it had become a matter of settled jurisprudence 
in the equitable courts of ancient Rome and of Franee; and this 
upon two points only, the reimbursement of the expenses necessary 
for the preservation of the thing, and the improvements which, in 
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their nature, can be separated from the property. Upon ever- other 
question the code is silent. 

In article 1381 Code Napoleon, being art. 2514 La. Code of 1870 
(or 2292 of old code), all necessary and useful expenses made for tae 
preservation of the thing are allowed, whereas our article 2514, con- 
forming more closely to the old French and Roman doctrine, restricts 
the right of recovery to those expenses alone which have been nee- 

essary for the preservation of the thing. 
O247 As to the improvements, the Code Napoleon says, In article 

555—identieal, litteratum et verbatim, with article 508 La. Code 
of 1870 (500 of old code)—that all those which can be detached— 
that is to say, “ plantations, constructions, and works”—may either 
be retained by the owner who undertakes to pay or compensate their 
value, or may be ordered to be demolished and taken away without 
any compensation to the mata fide possessor, who also owes to the 
owner all the damages that may have been caused by his unjust 
possession. No other rig ‘ts are given to the possessor mata fide. 
The article reads as follows: 

When plantations, constructions, and works have been made by 
a third person, and with such person’s own materials, the owner of 
the soil has a right to keep them, or to compel this person to take 
away or demolish the same. 

If the owner requires the demolition of such works, they shall be 
demolished at the e x pense of the person who erected them, without 
any compensation. Such person may even be sentenced to pay 
damages, if the case required it, for the prejudice which the owner 
of the soil may have sustained. 

If the owner keeps the works, he owes to the owner of the mate- 
rials nothing but the reimbursement of their value, and of the price 
of workmanship, without any regard to the greater or less value 
Which the soil may have acquired thereby. 

Nevertheless if the plantation, edifices, or works having been made 
by a third person, evicted but not sentenced to make restitution of 
the fruits, because such person possessed bona fide, the owner shall 
not have a right to demand the demolition of the works, plantations, 
or edifices, but he shall have his choice either to reimburse the value 
of the materials and the price of workmanship, or to reimburse a 
sum equal to the enhanced value of the soil. 

The principle acknowledged in the Roman and old French law as 
to the right of ownership and the acquisition of property by the 
right of accession, principles which control and govern this subject, 

are reproduced in both Codes of France and of Louisiana, in 
5248 articles, some substantially and others identically the same, 
to wit: 

Article 488 of Louisiana Code of 1870 (art. 480, old code), not in 
Code Napoleon: “ Ownership is the right by which a thing belongs 
to some one in particular, to the exclusion of all other persons.” 

Article 491, Code of 1870, (483, old code,) being substantially art. 
o4A, Code } Napoleon : “$1. Perfect ownership g1Ves the right to 
use, to enjoy, and to dispose of one’s property in the most unlimited 
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manner, provided it is not used in any way prohibited by law or 
ordinances.” 

Article 497, Code of 1870, (art. 459, old code,) being art. 545, Code 
Napoleon: “§ 1. No one can be deprived of his property unless for 
some purpose of public utility, and on consideration of an equitable 
and previous indemnity, and in a manner previously preseribed by 
law.” 

Article 498, Code 1870, (490, old code,) being art. 546, Code Napo- 
leon: The ownership of a thing, whether it be movable or immov- 
able, carries with it the right to all that the thing produces, and to 
all that becomes united to it, either naturally or artificially. “ This 
is called the right of accession.” 

Article 499, Code of 1870, (art. 491, old code,) being art. 547, Code 
Napoleon: “ Fruits of the earth, whether spontaneous or cultivated ; 
civil fruits, that is, the revenues vielded by property from the oper- 
ation of the law or by agreement; and the young of animals be- 
long to the owner by right of accession. 

Article 501, Code of 1870, (art. 493, old code,) being art. 548, Code 
Napoleon: The fruits produced by the thing belong to its owner, 
although they may have been produced by the work and labor of a 
third person, or from seed sown by him on the owner’s reimbursing 
such person his expenses. 

Article 502, Code 1870, (art. 494, old code,) being art. 549, Code 
Napoleon: “The produets of the thing do not belong to the simple 
possessor, and must be returned with the thing to the owner who 
claims the same, unless the possessor held it bona fide.” 

Article 504, Code of 1870, (496, old code,) being art. 551, Code 
Napoleon: “All that which becomes united to or incorporated with 
the property belongs to the owner of such property, according to 

the rules hereafter established.” 
249 Article 505, Code of 1S70 (497, old code), being art. 552, 
Code Napoleon: “§ 1. The ownership of the soil carries with 
it the ownership of all that is directly above or under it.” 

And article 508, Code [of ] 1S70 (500, Old Code), being art. 555, 
Code Napoleon, above quoted at }). 24. 

The only other article of the Louisiana Code bearing on the sub- 
ject is article 2514, Code of 1870 (2292, old code), being art. 1581, 
Code Napoleon, which reads thus: “Tle to whom property is restored 
must refund to the person who possessed it, even in bad faith, all 
he had necessarily expended for the preservation of the thing.” 
The article of the Code Napoleon adds the word “useful” after the 
word “ necessary ” (French text), in the expenses to be reimbursed. 

Articles 508 and 2314 of the Loutsiana Civil Code are thus com- 
pletely independent of the matter of fruits ana revenues, which 
latter present another and different question, and are subject to dif- 
ferent rules, being governed specially by the above-quoted articles 
498, 499, 501, and 502 of the same Code. It has been asked whether. 
under article OOS, it be the original cost of the materials and price 
of workmanship that must be allowed, or only the price and value 
of the improvement in its actual condition at the time of option by 
the owner. The allowance of the original cost would not be equi- 
2076 
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table, and certainly not justified by the text of the article, especially 
as to materials, when it says positively that nothing but the value 
thereof shall be reimbursed by the owner. A mandatory alone 
could claim the original cost, because his act is the act of his prin- 
cipal, who must reimburse all the legitimate expense incurred for 
him. But can one who acts designerly for himself, and not. for, 
but indeed against, another, ever be called the latter's agent? The 
possessor In bad faith can only claim for the improvements which 
Vel exists, and not for that destroved, and he could receive COTM pPeh- 
sation for that which no longer exists if he could recover for whiat 
was lost by wear and tear, or depreciation or deterioration from any 
cause, so that he would be enriching himsclf at the expense of the 
owner; and again, it is as owner of the materials that the 
H2o0) POssessor ¢cluims their value, and it is not true that res peril 
domimo. The object of the article is doubtless to give the 
owner Who retains a quid pro que an esselitial in commutation ob- 
ligations, and to indemnify the possessor by giving him = the value 
or worth of his materials and labor, but certainly not,it would seem 
apparent, to enrich him whose condition ought not to be favored 
because of his fraud at the expense of the lawful owner. Such an 
Interpretation could only be resorted to if there were none other 
possible, and both reason and equity militate agamst it. And if we 
remember that the Code has on this point only’ reproduced the old 
French jurisprudence founded upon the laws of Rome, which have 
also prevailed in the courts of Louisiana, except that allowance is 
now made for workmanship, we will i forced to the conclusion 
that the value to be allowed is the present or actual value and not 
the cost price, since In Roman law and French jurisprudence the 
possessor Could only obtain the price which the materials would 
have brought when detached from the soil and off the premises. 
The article, however, is completely silent as to the works and im- 
provements which by their nature are inseparable from the soil 
and cannot be removed, such as clearings, ditchings, the filling of 
lots of ground by the addition of earth, cither for gardening or 
building purposes, in low, marshy cities, such as New Orleans; the 
digging of wells, trees or plantations that cannot be taken away 
Without deteriorating or disintegrating the property, or the taking 
away of which would be mere destruction and of no benefit to the 
possessor, such as paper-hanging, fresco-painting, or other orna- 
mental rdditions. NOC, 
The master is of opinion that such works, &e., are to be left 
by the possessor without indemnity when the owner does not pre- 
ter to have his property restored to its original condition, and 
that as LO them the owner is not even compelled ‘to exercise his 
right of option, as he must for “ plantation constructions and works.” 
[le benefits ly them Without compensation, simply because he 
Is the owner of the soil, vi ae potestal re SUSC, for the follow- 
Ing reasons: The wording of the article, “ plantations, 
e201 constructions, or works” which can be demolished “and taken 
away, Indicate what exception in favor of the owner in bad 
faith the law intends to make to the owner's absolute right, under 
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articles LOS, HOA, and , to all that which becomes “united to or 
incorporated with” his property, “cither naturally or artificially.” 
lt vives to the POssessor the materials of the constructions, planta- 
tions, and works which can be separated from the soil without dete- 
riorating the property, and in thus giving him specificaily all. that 
Which Is susceptible of bemng taken away without prejudice to the 
property the law has, by necessary implication, denied him the right 
to take away or claim for anvihing else, according to the rule which 
properly applies here, bir pre ssio unis, est erclusio alterius. tn 1G Ax 
SS, Cannon v. White, the court SuVs “that the purchaser in bad faith 
is entitled in law to no other claim for lis Improvements than those 
stated in the three first sentences of the Civil Code, article 500 (art. 
5OS af Code of 1S70), and quote the decision in 12 A., 5645, Gibson 
vs. ILutchins (Vaughn). 

‘Those inseparable Improvements cannot be wantonly destroved 
by the unremunerated POSSCSSOP, because such destruction ts opposed 
to the equitable rule. Malitus non indulge ndum est. The right of 
accession here assumes full sway. The owner acquires jure soli. 
The possessor in bad faith cannot Complain if the owner happens to 
he benefitted thereby. If he suffers a loss, it is knowingly and by 
his own fault. Id quod quis sua culpa domnum sentit, non vicletire, 
“The policy of the law is to sanctify and uphold the right by dis- 
couraging and punishing wrongdoers.” 4 A., 193, Eastman v. Har- 
ris, referring to Botts v. Lee, 5 Jolinson, 549, and to Brown v. Sax, 7 
Cowen, 95, as maintaining the same doctrine. To the same effeet 
‘are 4. A.,519, Hlollon ve Sapp; 10 A. od, Doles v Cockrell: and LO A., 
O45, Brashear v’. Dwight. And it must not be forgotten that no right 
can result from or be acquired by fraud. At most can there be an 


when he can thereby be saved from loss without injury to the rights 

of the lawful owner. The court say in 35 A., 204, Jenkins *. 
5252 Gibson: “The articles in the Code (old), ISSS and ISS6, limit 

the rule contained in article 1960—that no one ought to be 
permitted to enrich himself at the expense of another—to cases in 
which the alleged benefit arises from a lawful act. From unlawful 
acts, although they may have proved beneficial to others, no rights 
not expressly recognized by law can arise.” 

Furthermore, our jurisprudence ts settled on that point. In 4 
Martin, N.38. 260), [loriot v. Broussard, the court Saves (Loo broadly, 
however, not having in view art. 12, sect. 1, chapter IIL of La. Code 
of LSOS, substantially similar to the present art. 008) “that a defend- 
ant knowing he holds without title has no right to remuneration for 
ameliorations and Improvements.” 

In 12 A., 545, Gibson v. Hutchins, in which the improvements 
consisted in “ditehings, clearing, or such ameliorations as the set- 
the r made with il view Lo ehable himself to raise Crops and reap fruits 
from the land.” the court say: “The right of a possessor to recover 
of the true owner for ameliorations inseparable in their nature from 
the soil cannot, it appears to us, be recognized in any case unless 
the POssessor Was aut leust a possessor nn wood faith, believing himself 
to be the owner.” “An intruder may recover such expenses as are 
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necessary for the preservation of the thing.” “Tt is a general rule 
of equity that no one should enrich himself at another's expense ; 
but this doctrine must not be stretched so far as to let an intermed- 
-ler recover for wilfully doing what was not necessary to be done, 
or what the owner might not wish to have done, and what the law 
did not require to be done. If an intermed-ler goes to expense with 
the single view of benefiting himself, and reaps the benefit, he can- 
not demand a reimbursement for his time and trouble from the per- 
son upon whose property he has intruded by suggesting that he, too, 
has been Incident-ly benefited.” And the court adds: “ We said in 
Hemkin v. Oberly” (not reported) that “we are unable to recognize 
the doctrine that one who makes Improvements upon property to 
which he knows he has no title has any legal or equitable claim to 
reimbursement for such improvements.” This case evidently 
6253 has reference to such improvements as those now under con- 
sideration, improvements inseparable in their nature from 
the soil or from the buildings of the owner, and eXpresses the true 
doctrine in those matters; but in its broad language it must not be 
construed as applying to plantations, constructions, and works 
mentioned in article 508 of the La. Code, to which indeed no allu- 
sion is made by the court, and the claim for which constitutes the 
limit of the knavish possessor’s right. 
In 14 A., 540, Thompson ve. KKilcrease, the court say: “As to the 
improvements made after the institution of the suit” (that Is, in bad 


faith), “which consisted in-clearing land and ditching, we are of 


opinion that he (the possessor) cannot recover. They must be con- 
sidered as made by a possessor In bad faith; and being of a kind not 
susceptible of being removed, the plaintiff cannot be compelled to 
declare whether he will take the same, or cause the defendant to 
remove them.” 

In 14 A., 257, Haynes v. Harbour, the expenses for “a gin-house, 
out-houses, fences, and repairs Lo dwelling-house, made by ah 
evicted vendee on a cotton plantation, are considered as expenses 
most strictly necessary for carrying on the plantation and securing 
the crops, and not as improvements, and the vendor (warrantor) was 
held not liable for their reimbursement.” 

In 16 A., 85, Connore v. White, the court say-: “The defendant 
being thus, in legal parlance, a purchaser in bad faith, owes indem- 
nity and is entitled, in law, to no other claim for his improvements 
than those stated in the three first sentences of the Civil Code, arti- 
cle 5003" (508, Revised Code of 1870) and quote Gibson v. Vaughn 
(Ilutchins), 12 A., 545, cited above. From the facts of the case, 
where the improvements consisted in buildings, &e. (the nature of 
the other improvements not being mentioned); from the reference 
as authority to 12 A.,545, which treats out of lprovements Insepa- 
rable from the soil: from = the above-quoted expressions of the 
court that the purchaser in bad faith is entitled to no other claim 
but that specified in the three first sections of article 500 of the Code. 
which mentions nothing but “ plantations, constructions, and 
works” that can be “ demolished” and “taken away ;” and, finally, 
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from other expressions in the decree ordering the plaintiff to 
9254 elect, within 50 days after the judgement became final, whether 

he would “keep the Improvements erected on the above- 
described land on paving for the same 85,250 to the defendant,” 
and on his, plaintiff's, refusal to retain the said improvements, the 
defendant is hereby permitted to remove the same within a reason- 
able time, “the master thinks that this case, which carries out so 
Clearly art. 500 (508, Code of IS70), shows ly direct Inference that 
the necessity of making option and therefore of reimbursing on the 
part of the owner exists only as to those improvements erected or 
constructed upon the land which can be demolished and taken to 
pieces and moved from the land; and he further thinks that this 
case, together with that of 12 A., 545, of which it is the complement, 
and with the other cases above quoted and the two cases herein be- 
low referred to, CX pPTess exactly the whole law of Louisiana COnRCCTI- 
Ing the question of improvements, whether separable or not from 
the property. 

In 26 A., 751, French vs. Bach, the court, declaring in bad faith a 
defendant who had made improvements upon the lend (without 
stating what those improvements were), condemned him to pay rent 
for the detention and use of the same until delivery of possession to 
plaintiff, and reversed the judgment of the lower court, which had 
reserved to defendant the right to recover for Improvements put by 
him on the property. Probably the improvements made by defend- 
ant were not such as fall under the rule laid down in article 508 of 
La. Code, concerning the right to compensation by the possessor In 
bad faith. 

And, finally, in 27 A., 70, Brugire v. Heirs of Slidell, in which 
Brugire had purchased the property from the United States under 
a decree of forfeiture, which vested ownership in him only until the 
death of Slidell, the court sav: “ Plaintiff sues to recover from the 
heirs the value of the improvements, repairs, &e., which he put 
upon the property while it was in lis possession. Ile cannot succeed, 
Ile was the owner of the property when the Improvements, We., Were 
made. It is true the owhership exisied only during the lifetime of 
Slidell; still during that time it was absolute. Besides, most of the 

improvements were made after the suit by the Slidell heirs 
9250 against him. This would deprive him of the right to recover 

the value of the improvements. If the suit between them 
Was a question of title, as soon as the suit was instituted he could no 
longer set up possession in good faith.” What the improvements 
consisted of that were thus made after institution of sult by the 
heirs in bad faith, as the court say, the report docs not mention ; 
but an examination of the record by the master discloses that the 
improvements for which claims wes made consisted of taxes (city & 
State), repairs to the sidewalk, to the roof of building, and slating, 
plastering, zine gutters, building of kitchen, repairing and cementing 
walls, &e., all made, except the kitchen, since institution of suit by 
the heirs and disallowed by the court. 

The only cases in Louisiana jurisprudence which can be opposed 
to the doctrine, as expressed above, on the question of improve- 
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ments are those of Pearce rv. Frantum, 16 La. 414: Kellam vr. Ripper, 
8 Rob. 158; Lowry o. Irwin, 6 Rob. 192; Kellam +. Rippey, 1? 
Rob.. 4: ana Williams ee booker, |? Rob.. 2a. All these Ciuses (CX- 
cepting OR. V2, and 12 1, 44, both the offspring of 16) L., 414) 
were considered in Ivth [ust. Annual, obo, Gibson . ifutchines, above 
quoted, and formally overruled. : 

When they are closely examined they are sech hot to contradict 
the jurisprudence of Louisiana as expressed in the other cases here- 
iInabove previously eited, because the judgement of the court, how- 
ever crroneous Wn applying tO the fact in each Cuse the laws ot cood 
faith, is yet evidently founded upon the assumed good faith of the 
POSSCSSOP, ana conseq ucntly cannot be said to oppose the doctrine of 
those cases where the court. assuming the bac faith of the POssessor, 
apply the law concerning bad faith. By article 500 (now 508) of 
the Code, paragraph —, $4, the possessor In good faith is entitled 
either to the cost of his materials and labor or to the enhanced value 
oft the property, at the option of the oOWher, 

In Pearee v. Frantum, 16 L., 414, the court, without passing upon 
or referring In any manner to art. 900, La. Code, assuming that in 
accordance with the principles of the Roman law and the enactments 
of the Spanish law such a possessor, as an intruder upon United 

[States] lands, was entitled to all his useful improvements, gave 
5256 the possessor his claim for the enhanced value of the land, 

thus totally disregarding art. 500 (whicli it does not consider 
at all) as to the right of election by the owner, and, by giving the 
enhanced value, treating this possesssr in the same manner, less the 
owner's right of option, as a possessor in good faith is treated under 
art. 000. | 

In the next case, Kellam vs. Rippey, 3 Rob., 1538, in which also the 
possessor hac made provements on Criited States lands, the Court 
(composed of the Same members its 11) 14} lon.. L] }) FAVE such pos- 
sessor, Without discussing the question, and upon the authority of 16 
L.., 414, the value of his improvements, so far as they had added to 
the value of the land over ana “ubove the fruits SINCE the institution 
of the suit, clearly again overloaking entirely article 500 (which 
it does not mention), at least as to the owner's reserved right of op- 
tion in all cases whether of eood or bad faith, and applying, 1h 
giving enhanced value, the doctrine of vou faith, 

In the other case, Lowry v. Irwin, 6 Rob... 192, the court (same . 
members as anfi) say that the possessor is in bad faith and account- 
able for fruits and revenues, and allow lim, in deduction of the ex- 
pelises of the plantation, the full value of the Iniprovements placed 
upon the land and for clearing 90 acres and 81,600 paid by him as 
purchase-price. No authority of any kind, either from the decision 
or the Code, Is quoted n this extraordinary judgment, which Is hot 
found referred to in any subsequent decision. 

lm Kellam ev. Rippey, 12) Rob., 44, the court (same members as 
anti) refer to 16 L., 414, Pearee v. Frantum, as containing the prin- 
ciples which ought to govern the case, and, citing its previous decision 
rendered in this in} Rob. 138,“ that so far as those improvements 
must have added to the value of the land over and above the value 
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of the fruits since the institution of the suit the defendant was en- 
titled to be paid,” remand the case because the Jury had con- 
demned the owner to pay the value of the buildings its necessarily 
an enhanced value, without leaving him the option in art. 500 of 
paving merely the cost of materials ana labor or of requiring their 
demolishment. 
257 The court also approve the allowance oft <i clearing” by the 
jury, stating, however, that this 1s placed ly art. oOU on a 
different footing from buildings, &e., without explaining the differs 
ence nor the reason of their allowance. 

And, finally, In Wilhams ¢. Booker, 12 Rob., 255, the court (again 
as since 16 L., 414, composed of the same members) found errone- 
ously us to the question of bad faith re? non, as they declared on re- 
hearing “that the possessor should not be considered in bad faith 
so far as to be deprived of the right of being reimbursed for useful 
Haprovements and expenses put.on the land, by which the property 
may have been made more valuable to the plaintiff; though this 
amount In favor of defendant (the possessor) cannot exceed the In- 
erensed’ value of the Properly, and must be compensated by the 
aniount of rents and profits which may be found due plaintiff since 
the institution of the suit. The plaintiff? has a right to the fruits 
reaped after the institution of this suit, and the defendant has a right 
to be reimbursed for the value of his improvements according to the 
Increased value of his property”) And the court adds “that the 
facts of this case are very similar to those in Pearce ¢. lrantum, 16 
L.., 41-4, the case presenting very much the same features, and it 1s, 
therefore, to be vuverned by the same rules ane principles estab- 
lished in that case, and im that of Kellam ev. Rippey, 3 Rob. 138.” 
The court, on rehearing, said that thev had erred as to the good faith 
of the possessors who were In bad faith, and consequently were tres- 
passers, and, therefore, “that the wood they have cut on the land & 
sold for their benetit, the destruction of the timber, and the use of 
the premises for several vears are a sufficient compensation for their 
Improvements.” This decision, being clearly found upon the law ap- 
plicable to POSSESSION In wood faith amd notin bad faith, and beme 
declared by a court composed of the same members since 16 L., in 
a case similar in all its features to 16 Lh. and 3 Rob. above quoted, 
and being decided upon the authority of those then leading cases, 
proves bevond a doubt that the judgment in 16 La. and 5 Rob. were 
predicated Upon the assumed wood faith of the defendant {POssessor), 

and cannot, therefore, apply to or be quoted agatnst other de- 
a2 CISIONS rendered i CiLSCs ot acknowl deed ani declared byevel 

faith. In 2 A... 576, Stanborough v. Burnes, the decision in 
Pearce v. Frantuni is also referred to as one based upon the good 
faith of the POSSCSSOF, 

The numerous French commentators on the Code Napoleon have 
not, for the vreater part, discussed the subject ot Inseparable He 
provements. A few, as Boileus, Mourlon, claim that they can be 
destroved by the possessor, if the owner refuses to pay for them, as 
domeans of compelling the owner to IVE them compensation, De- 
miante savs that if the works cannot be usefully taken away by the 
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possessor, as In the case of frescoed ceilings, roofs, &e., he cannot de- 
strov them; but if it is probable that the owner would himself have 
caused them to be made, he should pay the price that the possessor 
could obtain for them by taking them away; in the contrary case 
they must be left by the POSSCSSOr without compensation ; and he 
quotes La. 25, ff. de rei vind. (above quoted ut }). 11). 

Demolombe, vol. 9, p. O31, No. 673, ef seg.t he only one who has 
treated this question at some length, though he says. at p. O49, No. 
OS7, that the pripeiples of mandate and of negotiorum gestorum do 
not apply because their analogy is only very distant and inexact, 
still, at No. 689, ef seq., secks to apply the same principles to this case 
of inseparable improvements as the only means of giving force to 
the equitable rule “that no one should enrich himself at the ex- 
pense of another,’ leaving it, however, to the courts to decide 
whether the owner should pay compensation or not. But, adds he, 
should the Magistrate refuse COMpeHsation, the possessor cannot be 
allowed uselessly to destroy the works made by him: and he cites 
with approbation il judgme nt (arret) of the Parliament of Paris con- 
demning in damages a lessee who, fatling to receive payment from 
the owner for voluptuary improvements made by him, had destroyed 
the paper-hanging, wall paintings, &e. Dalloz, 18358, Jurisp. Gen., 
Ist part, p. 397, case of Martin, savs it was decided “that the pos- 
sessor, to demand of payment for his improvements, can be rejected 
7 on the ground that he, the possessor, had not been condemned 
5259 to the restitution of the fruits,’ and “that the evicted party 

cannot claim for his improvements if his bad faith is appar- 
ent on the face of his title.’ 

And Dalloz, Dictionaire Gen. de Jurisp., supplement vol. 5, p. 852, 
vo. “ Propriete,” Neo. 6, says: [t has also been adjudged that the 
third party, builder in bad faith, the works of whom the owner ts 
desirous of keeping, cannot be placed on the footing of a mandatory 
of tne owner; neither can be claimed as such interest on his useful 
Improvements. 

foullier, vol. 11, p. 6S, et sey., $ 55, asks whether a third party 
without mandate, negotioruin gqestor, ean claim for the expenses of 
management and the monevs advanced by him, when he has so 
managed since and despite the formal prohibition of the proprietor, 
and says that Justinian, in his 50 decisions, answers negatively, L. 
24, ‘oul. le hegot. gest. 2. 19), this decision being In conformity with 
the opinion of Julian, Ulpian, Paul, and Pomponius. The author 
approves of this decision as being in accordance with the justice 
and the principles of law, and, adds he, it should be followed, espee- 
lally under the Code (Napoleon), the dispositions of which, in arti- 
cle 595, are less favor: able than those of the Roman law to the POx- 
SCSSOr 1) bad faith, prodomi. 

All are agreed, however, that the value of the improvements, 
when to be paid by the owner, is subject to deduction by the com- 
pensation made therewith of the fruits and revenues due by the 
pr MSCSSOr. 

In courts of equity in the United States and in England the reim- 
bursement for improvements made by the possessor in bad faith is 
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left to the discretion of the court, anil depend Upol the peculiar 
circumstances of the case; but in general courts of equity seem to 
have dealt very severely with such mala fide possessors. In Kent’s 
Commentaries, vol. 4, ed. S67, sect. 48, part 6, ITT, § 167, p. 186, 
the clearing of uncultivated land, though an improvement, was 
not allowed in Moore » Cable, on account of the increasing diffi- 
culties it would throw in the way of the ability of the debtor to re- 
deem. But lasting improvements in building have been allowed in 

England under peentiar circumstances, and they have been 
9260 sometimes allowed and sometimes disallowed in this country, 

and see on this question Id., vol. 4, cases quoted In notes at 
p. 187. 

In 2 Johnson fo Ch. Rep. p. G02, Gillespie ¢. Moon, which was a 
case of mistake in a deed, which recited 250 acres, when it should 
have recited 200 acres only, the court (Chancellor Kent) decree that 
they 50 acres should be released and reconveved to the plaintif As 
to the claim for improvements upon the 50 acres, the court said: 
“Nor has the defendant any equitable claim for compensation for 
his improvements made upon those 50 acres. They were made by 
him after he knew of the mistake and had declared his intention to 
take advantage of it, and fraudulently carried that Intention into 
effect. Such an allowance would be confounding all moral distine- 
tions, and be given countenance and sanction to the most flagrant 
Injustice. 

In Sth Dana’s Ky. Rep., p. 65, Mevers v. Sander’s Tleirs, on an 
action of trespass for mesne profits against the defendants in a pre- 
vious action in ejectment, the defendants, who had been condemned 
In damages, urging as a matter of error that the bad had been re- 
fused permission by the court below to show, in mitigation of dam- 
ages, that whilst they were in possession, and before the judgment 
in ejection was recorded, they had made lasting and valuable im- 
provements on the land, the court say: We know of no good au- 
thority or principle of law that would authorize the introduction of 
such proof. It would scem inconsistent with all rule to allow a 
trespasser to make the person trespassed against his debtor for im- 
provements made without his consent and against his will, or to 
allow him to set them off against the damages to which he has 
justly subjected himself by his trespass. This would be worse than 
permitting him to justify or excuse one trespasser itself. It would 
no doubt be proper, where Hecessa@ry reparrs had been made by 
Which the profits had been increased, to take into consideration 
those repairs and to diminish the profits by them, but not below an 

amount which the premises would have been worth without 
9261) such repairs. Beyond this we are not prepared to go. 1 

Wallace, p. 254, Dunham v. The Cincinnatfi Penn. Railway 
Co.; 4 Otto, 506, Allore vs. Jewell. 

In 13 Wallace, p. 525, Railroad Co. v. Soutter, the court say: The 
bare statement of the claim, even presenting it in the language of 
the bill itself, seems to us sufficient to condemn it. Who are the 
complainants? Are they not the very bondholders, self-incorporated 
into a body politic, who, through their trustee and agent, effected the 
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sale which was declared fraudulent & void, as against creditors, and 
made the purchase which has been set aside for that cause? Was it 
ever known that a fraudulent purchaser of property, when de ahi . 
of its possession, could recover for his repairs or improve ments, 
for incumbrances lifted by him whilst in possession? — [If such a case 
ean be found in the books we have not been referred to it. What- 
ever a man does to benefit an estate under such circumstances he 
does in his own wrong. [le cannot get relief by coming into a court 
of equity. By the civil law the possessor, even In bad faith, may 
have the yalue of his improvements if the real owner choose to 
take them. The latter has an option to take them or to require 
their removal. But this rule has never obtained in the common law 
nor in the syste mot Mnelish equity, One of the meaxims of the lat- 
ter system is: “Te that committeth iniquity shall not have equity, 
and various illustrations of it are furnished by the books. 

Sugden on Vendors & Purchasers, ch. 16, p. 455: “Tf, however, a 
man has acted fraudulently, and is conscious of a a defect in his 
title, and, with that conviction in bis mind,expends a sum of money 
in improvements, he is not entitled to avail himself of it. [fa dif- 
ferent rule should prevail it would) certainly, as Lord Chancellor 
Clare remarked, fully justifv a proposition, once stated at the bar of 
the court of chancery in’ Treland, that it was a common equity to 
improve the right owner out of the possession of his estate.” Ken- 
ney ¢. Brown, 5 Ridge. P. C., ots. 

And in the same work, atp. dS: “Tf a purchaser has notice of 
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equity will then not only refuse to interfere in his favor, but 
0262 will assist the claimant or Incumbrancer in establishing his 
Claim against him. ITlis having given a consideration will 
not avail him; for, as Lord Hardwicke observes, he throws away 
his money voluntarily and of his own free will” (see 5 art., 258 
itz T., su-peena pl. 2); “and it may be laid down as a general rule 
that a purchaser with notice is In equity bound to the same extent 
and in the same manner as the person was of whom he purchased.” 
& Atkyns, p. 257, Mead «. Lord Orrey, pr. Lore Ch’r Hardwicke: 
“Tf a person will purchase with notice of another's right, his giv- 
Ing a consideragion will not avail him, for he throws away his money 
voluntarily and of his own free will.” 
S Wheaton, }). 75, Green v. Biddle, and Mr. Wheaton’s notes on 


possession at end of volume: | Woods, p. L04, Gaines v. City of New 


Orleans; 15 Wallace, p. 626, Gaines v. City of New Orleans. 

The Civil Code of Lower Canada, promulgated in 1866, has an arti- 
cle on the same bra ie ci, number 417, wherein are blended the provis- 
ions of article 555, ( ‘ore Napoleon, and the disposition of the old 
jurispru: lence si vious to the ¢ 90 : Napoleon, It reads thus: When 
Hnprovements have been made by a third party with his own ma- 
terials, the right which the proprietor of the land may have hereto- 
fore depends on their nature and the good or bad faith of him who 
made them. | 

“Tf they were necessary, the proprietor of the land cannot have 
them taken away. Ie must, in ali cases, pay their cost,even when 
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they no longer exist, receiving, however, the compensation of the 
fruits produced, if the possessor was in bad faith. 

If they Were Hot hecessary, cunel if they were made by i POssessor 
in eood faith, the proprietor Is still obliged to keep them if they Oi- 
ist, and to pave Hither the amount they cost or that by which the 
value of the land has been augmented. 

If, on the contrary, the third party were in bad faith, the proprie- 
tor has the option either of keeping them, paying what they cost or 
their actual value, or of allowing such third party to take them 

away at his own cost, if they may be so taken with advantage 
6265 to him and without injury to the groung. “ In the contrary 

ease the ameliorations are left to the owner of the soil, with- 
out Indemnity. The proprietor ray in all cases compel the pos- 
sessor In bad faith to take them away.” 

In the report of the ecommissiener- on the Civil Code they say on 
the above article, at vol. 1, p. o7i, that the necessary ameltorations 
must be kept and paid for by the owner, even if made by a possessor 
In bad faith. Concerning ameliorations not necessary the report 
states: “ As to the third party who ts in bad faith, his position is 
not favorable, and for that reason it is that he is only allowed to 
take away his amelioartions if he can do it with advantage, unless 
the proprie tor of the eround pre fers to Keep them, in which case 
again le is allowed to do 30 by pay ing what they have cost or their 
value at the time.” * * * “ The article adds that the right be- 
longing to the third party to take away the Improvements which 
the proprictor Is not bound to retain depends Upon the fact whether 
their being taken away be profitable to him, and can be done with- 
out deteriorating the ground; in the contrary cases he must leave 
them without Indemnity.” 

Thus in Loulshina, as above stated, the right to reject or to retain 
Ix in the owners of the soil; if he rejects, the materials separable in 
their nature from the property are to be taken away by the posses- 
sor, and the rents and revenues wholly due to the owner, after de- 
duetion of the expenses for producing the same. ‘The possessor may, 
moreover, be condemned to pay damages, if any there be. If the 
owner accepts, then the lquidated value of plantations, construe- 
tions, and works “ that are susceptible of being taken away is to be 
deducted from the rents and revenues that may be found due by the 
possessor; and if the amount of said improvements ts in’ excess of 
the sum due for rents, then the possessor has a right to be paid the 
surplus by the owner. 


lruits and revenues. 


Concerning the question ot fruits and revenues, the laws of Lou- 
isiana give ho specific directions as to how they are to be ascertained 
and what expenses or disbursements are to be allowed in deduetion 

thereof; they belong to the owner of the soil,and must be re- 
5264 turned with the latter, as expressed in articles 498, 499, 500, 
D01, and 502, La. Code, ISTO (490, 491, 492, 493, and 494, old 
Code) But we know from Pothier “ Propricte,”’ No. 541, that the 
principles of equity contained in the Roman law on this subject were 
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those which governed in France previous to the Code. And they 
obtain yet in France, as well as in Louisiana. The commentators 
have not differed in this matter, and the same general principles 
recognized by them seem to have been sanctioned in the courts of 
equity in this country. The leading idea is that a possessor in bad 
faith owes not only the fruits and revenues which he has received, 
but he owes also all those that he might have received from or that 
might have been produced by the thing. But he owes them only 
deductis impensis, and he is therefore to be allowed, as a set-off, all 
the expenses incurred in producing them, as well as, under article 
2314 of the Louisiana Code, above quoted, all necessary expenses in- 
curred by him for the preservation of the thing. - 

It is, then, proper to examine what are necessary expenses, and 
what are expenses for the production of revenues, and for ordinary 
repairs and keeping in ood condition (dispenses Ventretien), those 
last expenses varying necessarily in accordance with the nature and 
use made of the property, and will be inquired into only in so far as 
they may present themselves in the several cases for report in this 
suit. And in so doing the master wiil consider separately, as 
they have been presented to him, the question arising either from 
property improved by buildings, gardens, &¢., or from property 
totally unimproved and left unproductive, as alleged by defend- 
ants, or only partially improved by ditching, filling of lots, fene- 
ing, sidewalks, shelling of front road, but which, despite such 
partial improvements, have also been left or have remained totally 
unproductive, as again alleged by defendants. 

As seen previous, the possessor in bad faith can have against the 
owner nothing but the following two claims for compensation : 

Ist. That granted by article 508 for the cost of materials and 
labor thereon, separable in their nature from the property, when re- 
tained by the owner. : 

2d. That granted by article 2314 for “all that the 
0265 possessor has necessarily expended for the preservation of 
the thing, when the thing vet exists. Heis claims are limited 
to what is expressed in those two articles. Those are the only obli- 
gations that can be created in his favor against the owner, and for 
Which he is to be reimbursed, whether by deduction from rents and 
profits, where those exceed the former, or by payment to him in 
money Inso far as they are greater than the rents due to the owner. 
All other expenses that may have been made by the possessor, 
whether ordinary repairs or expenses of cultivation and enjoyment 
(d/penses Pentretien), or expenses productive of fruits and revenues, 
or expenses cither usual or necessary for the enjoyment of the prop- 
erty, or interest on sums expended on the property by means of 
which revenues have been produced, are to be deducted from the 
amount of fruitsand revenues, those being due only deductis tmpenses ; 
but they can be claimed only in deduction and to diminish the 
amount of rents and profits due, and can never be a debt against 
the owner. 

What, then, are the expenses necessary for the preservation of the 

thing. They are those absolutely needed, without which the thing 
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itself could not exist and would perish, or would greatly diminish 
in value (“ Impensce necessarise sunt quie si factal von sint res ant 
peritura, aud deterior futura sit.” Paulus, L. 79, Digestorum, de 
verb signif.); as, for example, the repairs to a falling wall and, per- 
haps, the making [of ] a new roof to a house when absolutely neces: 
sary; the leveeing of property to protect it from the invasion of 
water, or any such urgent works or repairs without which the prop- 
erty would be either totally lost or irreparably injured. 


‘Taxes. 


The amount paid by the possessor for taxes, State and municipal, 
is allowed to the defendants in all cases of improved property, be- 
cause their payment discharged pro tanto the owner who would have 
been compelled to pay them had he been in possession. They (the 
taxes) are to be considered as an ordinary expense only, a charge 

upon the fruits and revenues, and to be deducted from them, 
5266 but are not chargeable as an absolute debt against the owner. 

Says Duranton, vol. 2, No“ 1160: “Taxes have always been a 
charge on the fruits.” They are equally allowable on the unim- 
proved or only partly improved property; but, on account of the 
view adopted by the master concerning the rental or value for use 
of said property, as hereinafter expressed, it has not been necessary 
explicitly to apply the above rules to those cases, 

The brick sidewalks (banqguettes) and the shelling of the street 
fronting the property, having also been made in obedience to com- 
pulsory Jaws and ordinances, though not Improvements on the prop- 
erty nor repairs thereto, were yet an expense in the nature of a tax 
imposed upon the property, which the owner would have been com- 
pelled to pay if in possession, and are therefore allowed. 


Ordinary repairs. 


All ordinary repairs to buildings, fences, sidewalks, &e., have been 
allowed, because they were made for the protection of, and did pro- 
duce revenues, and the latter are due by the possessor only after 
deduction made of the ordinary repairs (dépenses Uentretifn), and of 
the costs and charges necessary for producing said revenues. But 
interest has not been allowed on those repairs beeause already 
allowed for the whole time Upon the original or average cost 
of the building or construction to which such repairs and of which 
they formed part, they only maintaining the buildings at their 
original value, and if allowed over and above the interest on the 
original cost would be a double interest charged against the owner. 


Interest on improvements. 


Interest at the rate of five per cent. (5 per cent.) per annum, the 
legal rate in this State, has been allowed defendants in deduction 
only of rents and revenues, Ist, on their disbursements for taxes; 
2d, on all the improvements placed by them upon the property, 
whether in their nature separable fromthe property or not, when the 
same were productive of revenues. The doctrine in Dalloz quoted 
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above and others is correct, that interest is not to be allowed on such 
disbursements as if it were tor the disbursements of an agent made 

for his principal. ‘Phe possessor in bad faith is net a man- 
5267 datory, nor a negotiorum gestor, but simply an intermeddler, 

a trespasser, and no right of any kind im lis favor springs 
upon acts made solely for lis own selfish purposes and personal 
benefit, the whole of the rights of such a possessor being limited 
strictly to the recovery of the value of materials and price of work- 
manship and of the expenses necessary to preserve the property, as 
above stated ; but, though not due per se on the amelorations, in- 
terest may be allowed as a proper charge upon the revenues, which 
only accrue to the oOoWwlher (deductes Lip sis), SO thirst the owher be 
not enriched at the CX Pelse of the POssCssor by reaping, without the 
compensation of usual interest, the fruits of the latter's expenditure 
on the property. The sums disbursed by the possessor for construc- 
tions, &e., having been a cause of revenue to the owner, and pro- 
ducing se ipsis civil fruits, to wit, interest, such interest should be 
considered as one of the expenses of producing revenues, and there- 
fore to be allowed in deduction of the amount thereof. 

‘The master, moreover, is Instructed to allow interest by the above- 
mentioned supplemental judgment of reference of 12) May, 1877, 
Which reads: “ Let iterest be added on the improvements and on 
the annual rents or value for use; which is construed and applied 
as herein expressed, 

But it must be remarked thai those expenses and interest are only 
allowable in deduction of the fruits produced hy the lnprovements 
or disbursements of the possessor, and that in no case can they be 
allowed in excess of such fruits produced by the improvements and 
expenses of the possessor, and in no case, also, can they be allowed 
to eneroach Upotr or absorb any part of the fruits or revenues, 
Whether produced, or capable of being produced, by the property in 
its original condition, previous to the fraudulent possessor thereof; 
nor can they in any manner bring the owner into debt. Says Dal- 
loz, in “ Dictionnaire Général de Jurisprudence,” supplement, vol. 
do, Vo. “ Propriéte,” p. 852, art. 4,.§ 2 (159), No. 5, quoting cases de- 
cided in the court of Chessatian, Paris: “ The settlement of the 

respective rights of the third party, who has made works in 
9268 bad faitn on the land of another, and of the owner of the 

land who elects to keep the constructions, conformably to 
article 595 of the Civil Code, must be made in such a manner as in 
no case to allow the claim of the third party builder to encroach 
either upon the amount of fruits arising from the property in its 
original condition, Which he must restore to the owner from the time 
of his illegal possession, or upon the value itself of the immovable 
previous to the constructions or other ameliorations ‘placed upon it.” 
Decided 9 Dee., 1859, in case of Robert. 

Consequently, in the settlement of accounts between the parties 
the third party cannot be admitted to claim in deduction interest 
on the moneys disbursed for the construction from the date of their 
disbursement under pretence of advances made by an agent to his 
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principal, nor can he be allowed to compensate such interest with 
the fruits he must restore. 

At least in this last case a distinction must be made between the 
fruits produced by the immovable, with regard to its original con- 
dition, and those the production of which which hay be specially 
attributed to the new constructions. The latter may be COTM pen- 
sated with interest on the improvements made by the third party, 
but the former cannot be diminished in any manner in the final 
settlement made, and for this reason a judgement ordering the com- 
pensation of Inverest with the fruits without distinetion Is erroneous 
and void. (Same case.) 


Insurance. 


The disbursements for premiums of insurance against fire mide 
on the property by the defendants has been disallowed because they 
were made for the sole use, benefit, and protection of themselves, 
and not of complainant (the owner), and also because insurance is 
not a necessary expense ; nor is it a cause of profit or revenues on 
the property, nor is it useful to the complainant, who has not been, 
and could not in any ease be, benefited or enriched thereby. In 
2nd Robinson, La. R., p. 155, Baldwin ». Union Insuratice Co., where 
the parents had erected buildings, Insured in their own name and 

since burned, on the land of a minor who had not exercised, 
9269 previous to the burning, his right of election under article 

OOS (500 old code), as to his acceptance or rejection of the 
constructions the court savs: “The minor has no claim or interest, 
the property being destroyed before the event by which he might 
have acquired the absolute ownership of it, and, moreover, his in- 
terest, if he had an insurable one in it, was not protected, nor in- 
tended to be protected, by this policy.” 

Insurance premiums were also disallowed in the case above cited 
of 27 A., 70, Brugire v. Ileirs of Slidell. 


Rents. 


Rents are allowed in favor of complainant for.the whole time of 
the possessor’s detention of the property, even when they have re- 
ceived no rent, no allowance bemeg made for alleged yacaney or 
hol-Use, OF hoh-payviment of rents of the property, on the general 
ground, besides the special reasons assigned in cach case, that pos- 
sessors In bad faith take all the risks and are accountable for the 
whole revenues or value for use of the property, whether received 
by them or not. “They will not only be charged with what they 
have received, but with what they might have received; in other 
words, with the worth or value of the property,” says Bradley, J., in 
Ist Woods, p. 104, Gaines vs. New Orleans, thus according with the 
doctrine above quoted of Papinian and Julian, L. 62, § 1, fh de rei 
vind., on the question of what fruits are due to the owner. Say they: 
“We have not to consider whether or not the possessor in bad faith 
has received fruits, but the only thing to be inquired Into is, whether 
or not the owner might have derived a benefit had he been allowed 
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to remain in possession of his property.” Thus discarding entirely 
the necessity of any examination of low much benefit, if any, has 
been derived by the fraudulent possessor from his unlawful deten- 
tion, and limiting the inquiry to the fact of what benefit might have 
enured to the owner if he had not been deprived of possession, This 
doctrine is also confirmed by Paulus, L. 55, 1 de rei vind., quoted 
above at p. 6. And Papinian also adds, speaking of civil fruits, L. 
G4, th. Cod. Lit., quoted at p. 6 above, “that not only the fruits pro- 
duced naturally are to be restored, but also the profits aceru- 

5270 ing from the use of the thing in whatever manner it may be.” 
Says Donial, vol. 2, p. 155, No. 12: “The possessor in bad 

faith is not only liable for the restitution of the fruits which he has 
received, but if, by his absence, or his neglect, and by want of culti- 
vation, he has ceased to receive the fruits of the property in his pos- 
session, or if he has only received from the land a part of what it 
could produce under cultivation, he shall be held accountable. for 
the value of the fruits which a good father of family (au bon pere de 
family) could have gather[ ed], because ihe oOwher (le ma-tre) might 
have enjoyed the thing in this manner.” Atl the Frence commenta- 
tors” since the Code, who have mentioned the subject, also say that 
the possessor In bad faith is chargeable not only with what he has 
received, but with what he might have received. 2 Duranton, p. 
392, No. 1171; 9 Demolomb, p. 637; 3 Tromlier, No. 110, p. 71, 72. 
In other words, the owner must be compensated for all the loss or 
damages he ay have suffered from Lisposst ssion mn not receiving 
all that might have been produced, by lis property. It is to be 
observed that the defendants hive been in all cases credited by the 
master, as a charge upon the rents, with (5% ) tive per cent. interest 
upoa their improvements and ‘useful or necessary disbursements 
from the date of payments, without any deduction for the time or 
times during which they claim no rents nor profits were received 
by them. It is further to be observed that though the master, in 
the making of accounts, has allowed deduction for reasonable and 
short periods of time, a few months, for example, during which rents 
were not collected, despite due diligence used, he does not consider 
tenable the position of defendants, that they are answerable for that 
only which they actually have received, even when, as they claim, 
they have not received rent for vears, or for only a few months in 
each, though, as they allege, the non-renting of the property, or their 
Inability to collect rents. This was their risk. It was their busi- 
ness to make the property produce, and not only to find tenants, 
when necessary, but to take the proper security for the payment of the 
rents. The complainant (owner) was not, and, in the very nature of 
things, could not be, obliged to follow every movement of the 

5271 possessors for years, in order to discover whether they have 
done as well as she could, nor is she obliged to accept their 
statement of revenues received. She has a right, and is authorized, 
in law, to presume that if she had been allowed to guard her own 
interests, she would have lost nothing. 
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Interest on rents. 


The complainant is allowed interest on the annual rents or value 
for use in conformity with the supplemental judgment of reference 
of 12th May, 187.7, quoted anfe at p. 58, ordering the master to make 
the allowance in favor of said complainant. This order is author- 
ized by article 1944 of La. Code of 1870 (1939 old code), which reads 
thus: Sums which are due for yearly rents, for annuities, either for- 
ever or for life, bear interest from the day they become due, either 
by the terms of his agreement or otherwise. ‘The same rule applies 
to sums due for the restitution of fruits, or for interest paid by a 
third person in discharge of a debtor,” the rents, revenues, or value 
for use due to complainant coming clearly under the expression 
“sums due for yearly rents,” and “sums due for restitution of fruits.” 
In 15 Wallace, p. 626, Gaines v. New Orleans, the court, though not 
deciding the question finally, because not properly before them, 
quote approvingly the above article 1939 old code, and 36 New York, 
639, 647, Vandevoort v. Gould, as authorizing interest on mesne pro- 
fits. Domat, vol. 2, p. 117, No. 10, makes this distinction between 
interest on moneys and revenues of a different nature, such as the 
rental of a leased farm, the rents of a house, and other similar, that 
the first “interest” is not a natural revenue, but in the nature of a 
penalty on the debtor for delay in payment and of indemnity to the 
owner for the loss caused him by his debtors delay; and that the 
second, “rents,” being the price of the fruits and of the rents, are a 
natural revenue which, as to the debtor, is a value of an enjoyment 
that has benefited him, and which is to the ereditor, is an effective 
property (un bien efjectife), becoming in his hands a eapitol like 
other property. Thus the debtor of the price of a leased farm, or of 
the rents of a house, justiy owes interest thereon from the date of 
demand. The same reason of equity which allows the possessor 

interest on his improvements, that the owner benefits by the 
5272 revenues produced thereby, militates with equal strength in 

favor of interest being allowed to the owner on all sums for 
rents and profits of his property received, or that might have been 
received, by the possessor’s yearly, which sums they have hitherto 
put to their own personal use and advantage. 


Unimproved Property. 
Right to compensation. 


In a large proportion of the cases referred to the master, the prop- 
erty in the possession of defendants (the Blane tract) consists of 
vacant lots, erther totally unimproved, or only partially improved, 
such as by the filling of lots, or fencing, or side-walks, or shelling of 
street in front, and all of this property is alleged by the several de- 
fendants to have been totally unproductive, having been neither 
rented nor used for any purpose during the period of their posses- 
sion. They have strennously contended that the land, in most cases, 
is too low for cultivation in its original state, subject to temporary 
overflow from heavy rains, breakage of levees of Canal Carondelet, 
258G 
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and defective drainage: that \T Is naturally unproductive, accept by 
an outlay of mone, to fill pr the lots and raise ther level, and that 


never having used the land nor derived any profit therefrom, they 


are not liable for any fruits. Thev moreover claim the reimburse- 
ment with interest of the taxes paid by them ; and, also, of whatever 
expenses they may have incurred for such of the above-mentioned 
ameliorations as they may have made on the property, 

There can be no question as to the right of complainant to a com- 
pensation. Reason, itself, plainly indicates that one cannot unjustly 
deprive another of lis property... During a period of years. whether 
long or short, and not have finally to indemnify the true owner 
whom the courts have recognized. Whether the defendants have 
used the — rty teed not does not matter. Thue complainant has 
been wrongfully deprived of her property, the possessors In bad faith 
have thereby assume “lt all risks concerning the use and employment 
ot the same, ana are liable if they have suffered those lands to re- 

main idle and unproductive for years, whilst the city around 
5273 them was growing and improving and have thus kept the 

right owner from putting them to use as she might have 
done, the fault is theirs, and they must account for the loss. 

Under the law and in accordance with the principles of natural 
equity as demonstrated here above, especially }. (1, ef 8eq., POSSessors 
in bad faith owe not only the protits they have derived, but also 
those that might have been derived from the property in their pos- 
session. The owner is absolutely entitled to all that the land might 
possibly have brought. To escape the consequences of their legal 
POSsesslon, they must prove not that ho benefit Was derived, but 
that no benefit could by any reasonable means have been derived 
therefrom. This they have hot done, ana. indeed, they could hot 
do so. On the contrary, it is in evidence before the master, and it Is 
also a matter of public notoriety, that, this land Is not even so low 
as land running from Carondelet Walk (the lowest part and western 
boundary of this Blane tract), to and past (‘anal street, and ‘that 
nevertheless in this part of the city, where titles are not in COnLrO- 
Versy, valuable improvements have been made, buildings have been 
erected, lands have il high value, and the fact oft their being low and 
also subject to overllow has not been and is not pronounced i cause 
of intrinsic and utter worthlessness. Ih fact this objection eould be 
made with equal force agalnst the whole city, because everywhere, 
in most valuable portions of the 2nd, Ist, 4th, and 6th districts, the 
level of the lots has been and needed to be raised by filling in order 
to avoid temporary overflows. Lowness of the land, in this low 
leveled city, is not in itself a cause of non-production of revenues. 
The best evidence that those lands are not necessarily non- -product- 
Ve, ap pe als from the numbe ‘| oft othe T Posse SSOPTS ot the « same lands. 
under the same circumstances of no title, who have used them by 
constructing Improvements, erecting building-, dwelling-houses, sta- 
bles, making plantations, cultivating them as nurseries, flower and 
vegetable gardens, ana deriving from their se profit and revenues. 

City railways and shell roads have been made through and 
5274 around or near said tract; improvements in buildings, &e., 
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have been made on this land even within the past ten years 
and quite lately, and, to all appearances, nothing but want of title 
and pending litigation keeps back the improvements. The defend- 
ants themselves have shown their appreciation of the property by 
purchasing it despite want of title, by paying the taxes on the same, 
and by resisting the revindication of complainant in the courts of 
the country. If the property had been used by them as good fathers 
of family (en bouspires de familla), as they should have done, and as 
it is justifiable to presume they would have done, had they possessed 
peaceable under a just title not jeopardized by litigation, they like 
their co-defendants who did improve would have made the land 
productive of revenues. 

A compensation, or value for use, being due to complainant the 
question arise-: Hlow much shall it be; and upon what basis of 
value determined. 

Amount of compensation. 


The defendants have urged in vain, as above expressed, that the 
land was and is of little or no value, that it has produced nothing 
and that nothing is therefore due by them as fruits. The complain- 
ant, on the other hand, has produced two witnesses, Messrs. J. W. 
Davis and E. A. Deslonde, men of knowledge and experts in this 
matter, knowing the value of property and of rents, who establish 
the value of the vearly rental of the aforementioned lands at the 
sum of five per cent. (5%) net, that is, five per cent. over and above 
all taxes, &e., on the value of the property. It is also in evidence 
that the legal rate of interest in this State is five per cent., and the 
limit of the conventional rate eight per cent. per annum, this latter 
rate, eight per cent. being the usual interest borne by the vendee’s 
notes In the purchase of this and other property when made on 
credit. It is also in evidence that, formerly, the system of ground 
rents was frequently used in this city, this rent consisting of a cer- 
tain percentage upon the established value of a piece of ground 
(unimproved) given on lease by the owner for a certain number of 

vears. ‘The leases were ordinarily for 20 or 20 years. 
0279 The value or price of the ground was determined at the 

moment of the contract, and the yearly rent or percentage 
on this sum, to be paid by the lessee during his lease, was also fixed 
at the same time. This rent was usually six per cent. (6%) on the 
value of the ground, paid free of ail taxes and charges. Generally 
the rights of the lessee were to improved the property, and to put 
an end to the ground rent by paving to the lessor or owner, at the 
end of the lease or of a certain stipulated number of years, the capi- 
tol of the value of the ground. 

The city gave on lease its property in this manner, the price be- 
ing usually fixed at the beginning ef the lease. In some leases on 
ground rent the land, with the improvements made thereon by the 
lessee, revert to the owner or lessor at the expiration of the lease, 
upon the latter paying the lessee the value of his improvements. 
Many of those contracts are still subsisting in this city. The amount 
of five per cent. (5% ) upon the value of the aforesaid lands in pos- 
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session of the defendants seems to be, for the reasons aforesaid, a 
reasonable and equitable basis of the annual rental or value for 
use which said lands might have produced and for whielr defend- 
ants are liable, and is therefore allowed in favor of complainant. 

The question of the value of the ground upon which the annual 
rental of five per cent. is to be allowed is most difficult and intri- 
cate. The title to the property as early as 1854—date of the city to 
purchase from Evariste Blanc—was known, if not generally, at least 
by some persons, to have been defective, the then mayor, Mr. Denis 
Prieur, having vetoed the proposed purchase by the city on the 
ground of invalidity of the title. 

The city, notwithstanding, divided the property thus purchased 
over the mayor's veto into squares and lots, and in) Mareh, 1837, 
sold it at public auction. This proved to be a year of great infla- 
tion, soon followed bya disastrous financial panic, and consequently 
extreme depreciation of values, and the prices obtained at auction 
were high. 

A large number of purchasers did not comply with the 

5276 conditions of purchase, 7. e., did [not] pay the purchase price, 

ana twenty-one months later, in December, 1838, the prop- 

erty not paid for was again set up at public auction for account of 

the defendants, and bought in by the city at prices ranging from 
forty to sixty per cent. of those obtained in 1857. 

In 1546, and again in S48, the city sold at public auction a 
large portion of the property still remaining on her hands at prices 
merely nominal as compared with those of 1857, and even with 
those of the re-sale in 1838. Sinee then, 1848, up to the present 
date the prices have varied infinitely, as low as $55.00 per lot being 
paid and, in other instances, as high as $500.00 per lot, more gen- 
erally from $150.00 to $175.00 per lot being paid during this period 
of time. Those variations do not seem to have depended on the 
more or less favorable position of the lots nor on their intrinsic 
value, the fluctuations being unaccountable and almost fanciful at 
times, perhaps apising from the variations of conflicting hopes and 
fears in accordance with the different phrases of the present pro- 
tracted litigation on the question of ownership. | 

The assessment rolls also present the same phenomena of seem- 
ingly fitful valuation. <A large portion of this tract has remained 
totally unimproved. Complainant contends that the yearly rentals 
or value for use must be computed on the prices obtained by the 
city at the public sale in 1837, because, as she alleges, the contest 
as to the title not being so generally known to the publie nor 
deemed important at the time, the price- in that year were more 
nearly the true value of the property, being purchased with the 
warrant of a wealthy city, than the prices ‘obtained at any time 
since, for in all subsequent sales there was a cloud upon the title 
publicly known, which depreciated it and made the sale for an ade- 
quate sum an impossibility; that the prices ever since have fluctu- 
ated greatly, and very frequently in the ratio of the success or 
failure of the complainant in the several stages of her law 
suit, and that the property should be worth as much, with 
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all the improvements, such as the Orleans and Broad 
5277 streets draining canals, horse railroads, shell roads, build- 

ings or or around it, as in 1857, when none of those 
ameliorations and inducements existed. The several defend- 
ants, on the other hand, contend that the land is low, fre- 
quently overflowed by rains and by breakage of levees on Canal 
Carondelet from jake water, useful for nothing whatsoever in their 
condition either then or now, and producing nothing; and that the 
lots were not really worth over $15.00 in 1857, and are not worth now 
over $40.00 per lot with a good title. They also say that the prices 
of 1837 for property in the city were inflated above measure about 
GO per cent., sixty per cent., above the true values, and that in 1548 
values have again fallen another 20 per cent., twenty per cent., from 
the prices of 1837, though in 1850, 1851, and 1852 prices had appre- 
ciated to within 35 per cent. to 40 per cent., thirty-five to forty per 
cent., of the prices of 1837; and they say that never was property so 
depreciated in value as at the present time. There is no doubt in 
the mind of the master that the purchase-price of the property by 
each of the several defendants cannot be taken as a proper basis of 
value, because the cloud on the title and the well-known contesta- 
tion in courts of justice rendered of necessity its marketable value a 
mere matter of speculation, fluctuating In the extreme, it being some- 
times altogether unsaleable and thrown — of the market, as disclosed 
in the evidence adduced. For the same reason, and arising from the 
same cause of fluctuation and uncertainty, the assessment rolls can- 
not form a correct basis of valuation, though both those rolls and 
the purchase-price in certain cases, when considered in their rela- 
tion to other facts in evidence, will help to a conclusion in the mat- 
ter. 

We are, therefore, compelled by the necessity of the case, and be- 
cause this species of evidence, the only one adduced before the mas- 
ter, and probably the only one obtainable under the peculiar 
circumstances of this cause, to resort to the prices of 18537, when this 
Blane tract was first put up at auction, as the starting point for the 
calculation of the true value of the property. The prices brought at 
the auction sale of the Blane tract in March, 1S357, have been the 

basis of the investigation as to values, the complainant con- 
5278 tending, as mentioned above, that the only sales of this prop- 

erty which may be considered as reaching nearest the true 
value of the land were made at said public auction, and offering in 
evidence a process-verbal of said sales showing the prices then 
brought, together with a printed pamphlet of the public sale of said 
property by the city from 1837 to 1548; and the defendants con- 
tending that the prices obtained in 1857 cannot be a proper criterion 
of values, because real estate in this city was then inordinately high, 
and that this was immediately followed by a financial erash and a 
great depreciation in values. “The theory of complainant seems cor- 
rect, for the reasons aforesaid, that the true starting point should be 
the prices of LS37, and the evidence taken before the master as to 
the values of property both in the contested tract and outside of it 
in the city generally has had, as a point of departure, the prices then 
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prevailing and those since obtained as compared with one another. 
But the theory of the complainant is not correct that those prices of 
1837 indicate necessarily the value that should be given to the prop- 
erty, for this reason—that the evidence shows clearly that the prices 
were then unusually high and the result of mere speculation. The 
testimony of Messrs. L. H. Pilié and J. A. D’Hemecourt, both wit- 
nesses for the defendants and surveyors of old standing and good 
repute, well acquainted with this property from and since the year 
1837, is to the effect that in their estimation the real value of lots in 
the Blane tract was in 1837 $15 per lot, and that at the present time 
their value, with a good title, is $40, and less than that if the title 
be defective. Being called upon to give their opinion as to values 
at different periods of time of city property generally as compared 
with the inflated prices of 1857, they testify that the effect of the 
financial crisis of 1837 was to lower the value of all property in New 
Orleans from 50 per cent. to 60 per cent. 

And that later, in 1848, values fell another 20 per cent. lower as 
compared with the prices of 1837; that never was the price of property 
so low as it is now, and that since 1837 property in this city has had 

its highest value in 1850, 1851, and 1852, when it became 
5279 worth 35 per cent. or 40 per cent. less than the prices of 1836- 

1837. The estimate of 815 per lot as the real value in 1837, 
and of $40 per lot with a good title at this present time, is clearly 
untenable and contrary to public estimation and to the views of the 
purchasers, as these lots have, despite all uncertainties and disputes 
of titles, averaged over $150 per lot since the past 50 years, and as 
improvements (Larque Case) worth $1,000 have, within even 15 
months past, been placed on the same. Those witnesses also say 
that the ground is valuciess, because it is low and frequently over- 
flowed, either from heavy rains or from the breaking of the levees of 
the canal; but this opinion loses its force when the same witnesses 
subsequently say, on cross-examination, that the grade both at Ursu- 
line and at Dumaine streets, at their intersection with Broad street, 
is much higher than the grade at the intersection of Canal and 
Broad, or Common and Broad streets: that the property at both of 
said last-named locations is reached nearest to the river by by over- 
flows from the lake; and, vet, that this lower and more inandated 
property is worth much more, even at present date, than the other 
of a higher grade, in the ratio, say they, of $1,500 per square, at 
corner of Dumaine and Broad, to 86,000 per square at corner of 
Canal and Broad; thus showing, conclusively, that land in this city 
is not valueless merely because it is low and subject to temporary 
overflows. Moreover, as publicly known, the greater part of this 
cliy, even up to its very center, is composed of low ground more or 
less subject to temporary overflows in heavy rains, and the only 
mode of escape, at least to a degree, is by filling the lots or raising 
their grade as high as possible; and the inconvenience being gen- 
eral, it does not, for that cause alone. impair values in one part of 
the city more than in another. Further, it is shown that much of 
this overflow in heavy rains is due to defective drainage, the only 
draining machine for this Blane tract having been removed by the 
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city since the war, the ditches being filled up and even the draining 
canals filled up and choked ; all of this, it seems probable owing to 
neglect, caused by the large portion of this property kept unim- 
proved. 
5280 It has also come to the knowledge of the master in evidence, 
taken during the investigation of the cases referred to him, 
that in at least thirteen instances the assessment rolls of 1870 and 
the purchase price of the lots show values over 70%, seventy per 
cent., reaching sometimes the full amount of the prices obtained at 
the auction sale of 1857 D4, to wit: 1 lot, No. 57, in square 54 (case of 
Hernandez), assessed at $400 in 1870, sold for 8400 in 1837; 3 lots, 
Nos. 16, 17, & 18, in square GO (vase of A. Rochereau), assessed for 
$1,200 in 1870, sold for $1,650 in 1837 (being over 70 per cent.); 1 
lot, No. 384, in square 54 (case of Gallagher), assessed for $460 in 1870, 
sold for $400 in 1837; 3 lots, Nos. 6, 7, & 8, in square 54 (case of P. 
Howard), assessed for $1,200 in 1870, sold for $1,275 in 1837; 2 lots, 
Nos. 16 & 17, in square 20 (ease of Gabaroche), assessed for $1,000 
in Fp sold for $1,350 in 1837, being over 75 per cent.; 1 lot, No. 
OO, 1 1 square O+ (case of J. Prosper), assessed at 8400 in 1870, sold 
for $400 in 1887; 1 lot, No. 35, in square 54 (case of A. Foucher), 
assessed for 8400 in 1870, sold for § $400 in 1837; 2 lots, Nos. 12 & 15 
in square 4+ (case of Jules Lape ne), purchased for $920 in 1862, sold 
for $1,150 in 1857 (being 80 per cent.); 1 lot, No. 29, in square 20 
(case of P. Avril), purchased for $425 in 1862, sold for 8600 in 1837 
(being over 70 per cent.); 2 lots, Nos. 1 & 2, in square 57 (case of 
Bischoff ), pureh: —¥ for $1,600 in 1561, sold for $1,650 in 1857; 6 lots, 
Nos. 32, 35, 34, 35, 36, 37, in square 55 (case Rousselot), purchased 
for $2,150 in 1Sst sold for $2,700 in 1857 (being over 70 per cent.); 
2 squares, Nos. 58 & 59 (ease of Southern Star Candle Co.), purchased 
for 820,000 in LS61, sold for 820.250 in 1837: 2 lots, Nos. 4 & 5, in 
square 54 (case of Hernandez), purchased for $950 in 1867, sold for 
$850 in 1837. It this appears that property, not only in the city 
generally, but also in the Blane tract, has had a value frequently 
ranging from (65% and 70% ) sixty-five and seventy per cent. to the 
full auction prices of 1837, and, in one case, even above the auction 
price; and complainant being entitled to claim compensation for 
all that she might have received, and on the highest general value 
of her property so that she suffer no loss, the master considers that, 
from the evidence before him and for the causes aforesaid, (70% ) 
seventy per cent. on the prices obtained by the City of New Orleans 
at the public auction of the Blane tract in March, 1837, as 
5281 evidenced by the procés-verbal of sale thereof, should be 
allowed as the basis upon which to calculate the five per 
cent. net due to complainant for the amount of yearly rental or 
value for use of the property in the Blane tract in the possession of 
the several defendants. 

The foregoing contains the rules by which the master undersigned 
has been governed in the several reports on improved property 
which he has filed in this cause on the 15th, 14th & 15th of June, 
IS77, to wit: Heirs of Pesquier, Meilleur, Bischoff and others, anid 
also the reports on improved property filed on 4th August, 1877, to 


4120 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


wit: Heirs of Maearty, Bermudez, Lavergne, and others, of course 
modified as the nature of each case and as the evidence justified in 
the eyes of the master; and also contains the rules by which he has 
been governed in cases of property unimproved or only partially 
improved ; this report being principally made because, in the case 
previously acted Upon, MoO sufficient time was at the disposal of the 
master to refer fully and specifically, as in duty bound, this hon- 
orable Court, to the rules of law and the principals of equity upon 
which he had formed his judgment in the cases referred to him for 
examination and report. 

Respectfully submitted, 

(Signed) EK. SABOURIN, 

° Master in Chancery. 

Master’s fees, § 

N. O., November 19th, 1877. 


528? Myra CLARK GAINES ) 
rs. . No. 3663. 
P. H. Monsseaux cetals. J 


General Testimony taken Mn the above ( Vise hefore kK. Sabourin, Master iit 
Chance ry. hiled Nov. 19th, 1877. 


Master’s Orrice, New Orn-Leans, 16th May, ’77. 


Myra CLARK GAINES 
rs .. 36635. 


P. H. Monsseavx et als. j 


Complainant represented by W. R. Mills, Esq. Defendants repre- 
sented by J. McConnell. 


Mr. W. R. Mills presented on behalf of complainant a statement 
of the claim she holds against each of the defendants, which was 
filed. 

Mr. McConnell, on behalf of the defendants, gave notice that he 
would file objections to the account as presented by the claimant at 
the next sitting of the master, which is to be on Saturday, the 19th 
of May, 1877, at 11} o'clock a.m. Notice was given to all the par- 
ties then present. namely, F. Foy, Jules Bermudez, M. Meillieur, M. 
Save, G. Bischoff, and to all the other defendants represented by 
Mr. McConnell, to have their statement prepared to be filed on Sat- 
urday, the 19th inst.,at 11} a.m. M. Saye, J. Bermudez, and G. 
Bischotf were given until Tuesday, 22d inst., to file their statements. 

Adjourned to 19th May, at 114 a. m. 

(Signed) YH. HWIGGINBOTITAM, Clerk. 


Master's Orrice, New OrLeans, 1th May, 1877. 


| 


Myra CLlarK GaAtnes vs. P. H. Mownsseaux et als. 


Complainant represented by W. R. Mills, Esq. Defendants by 
Messrs. J. McConnell, C. FE. Schmidt, & C. Morel. 


Mr. McConnell stated that in regard to the notice he gave the 
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master at the last sitting of his court that on reflection he would 

file no objections, but — each of the defendants were bound to their 

peril to comply with the order of the court, he considered that the 

complainant was bound at her peril to comply with the order of the 
court. 

D285 Mr. McConnell stated that the following parties were dead : 
Jean Bezae, J. Dupas, Francois Lacroix, P. Tl. Monsseaux, 

Louis E. Nee, Alban Souleé; reserving the right to make further 


reports where he ascertains that others are dead. Mr. McConnell is 
to furnish the master with the names of those parties who- he further 
represents. 


Mr. Morel, on behalf of himself and wife, filed his statement. 

Mr. C. E. Schmidt, representing A. Rochereau, filed the statement 
in his behalf. 

The following parties were present: P. Pasquier, A. Rochereau, 
(then their attorney) Dugazon, R. Rousselot, M. Saye, J. L. Gubernator, 
Mrs. S. Morel, by her husband; M. Meilleur, Jules Lavergne, L. 
Dougherty for est. Dougherty. 

The following parties are to file statement Monday, 21st inst., at 
113} a. m.: Louis Barnett, heirs of P. Pasquier, Hope Ins. Co. 

The following parties will file on Tuesday, 22nd inst.: Jean Des- 
paux, Henry Largue, M. Meilleur, J. Bermudez, M. Saye, G. 
Bischoff. 

Will file Wednesday, 25 inst.: Heirs of Dougherty, R. Rousselot, 
J. L. Gubernator, Juices Lavergne. 

Adjourned till 21 inst., at 113 a.m. 

(Signed) T. IL. HIGGINBOTHIAM. 


Mastrer’s Orrice, 21 May, 1877. 


Myra CLARK GAINES ) 
rs. ~» No. 3663. 
P. H. Monsseaunx. 


Complainant represented by her solicitors, Messrs. W. R. Mills & 
W. H. Wilder. Defendants by IL. Ek. Upton, Esq. 

Account presented by one of the defendants, Jules Cassard, or- 
dered to be filed. 

Account presented by Louis Barnett, one of the defendants, or- 
dered to be tiled. 

T. G. Lavasseur appeared and stated that he would file his 
account on Saturday, 26th inst.; stated further that his property 
Was unimproved. 

Felix M. Jacobs ,appeared and stated that he would file his ae- 

count to-morrow through his attorney, Mr. Upton. 
H2S4 Mr. W. HL. Wilder, solicitor for complainant, filed the an- 
swer of complainant as to A. Rochereau refusing to take the 
alleged improvements at the price set in the account of the defend- 
ant, marked Roechereau C. Complainant also gave notice thro’ her 
solicitor that excepting where the solicitor for defendants knew per- 
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sonally of the death of any of the de simi he would require a 
certificate to the fact from the recorder of deaths. 
Adjourned to Tuesday 22nd inst., at 12) p.m. 


(Signed) a: H. HI (GIN BC ITH AM, Clerk. 
Mastrer’s Orrick, New ORLEANS, 22 May, 1577. 


Myra CLARK GAINES ) 
rs. -No. 3663. 
P. H. Monsseavx ef als. 


Complainant represented by Mr. W. H. Wilder, solicitor. 

Defendants represented by Mr. Upton. ' 

Jean Sauvage, one of the defendants, appeared and stated that 
he would render his account, in accordance with order of court, on 
Saturday, 26th inst. 

Louis Mestier, one of the defendants, appeared and will present 
his statement on Saturday, 26th inst. 

Joseph Avenard, for himself, Wid. Chas. Avenard, M. Maineville 
& Josephine Ledue, presented his account in accordance to the order 
of court, and same were duly filed. Complainants, through her 
solicitor, filed with the master, subject to all objections on the | part of 
the defendants, and to be offered by complainant at the time of trial 
in each of the cases that may be submitted hefore the master, the 
plain process verbal and resolutions of the City of New Orle: ans, 
showing the prope rty (Blane tract) sold in detail by the City of New 
Orleans. 

Martin Saye, one of the defendants, present, and filed lis account 
in accordance to the order of the court. 

By consent of counsel the filing of accounts [of] Jean Despeaux, 
Henry Larque, M. Meilleur, and Jules Bermudez was continued 
Thursday, 24th inst., at 114 o’clock. 

The cases of heirs of P. Pasquier and R. Rousselot were fixed 
for trial on Thursday, 24th inst., at 114 a. m., and the cases of Jean 
Despeaux, Henry Larque, M. Meilleur we re‘fixed for trial on Friday, 
25th inst., at 11} a.m. No information from Mr. McConnell re- 

garding the names of defendants who- he does not represent. 
D285 W. H. Wilder, solicitor for complainant, filed the answer 

of complainant as to Louis Barnett, M. Saye, Widow Chas. 
Avenard, numbers 1, 2, & 3, and Joseph Aven: ard, demands for im- 
provements, refusing to take the alleged improvements at the prices 
named. 


(Signed) T. WH. HIGGINBOTHAM, Clerk. 


Masrer’s Orrice, 24 May, 1877 
Myra CLrark GAINEs vs. P. H. Monsseauy et als. 


Complainant represented by Mr. W. H. Wilder. 

Defendants represented by Mr. Upton and Mr. Schmidt. 

On written request of the complainant, thro’ her solicitor, the case 
of Complainant vs. Hope Insurance Co. was discontinued. 

Henry Larque appeared and presented his account in accordance 
to the order of the court. 
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J. L. Gubernator appeared and presented his account in accord- 
ance to the order of the court. 

By consent of counsel the case of R. Rousselot was continued till 
Friday, 25th inst., at 11) a.m. 

The following cases were fixed for trial to-morrow, Friday, 25th 
inst., at 11} a.m: M. Meilleur, H. Larque, Jean Despeaux, and R. 
Rousselot. Mr. Henasheim, on behalf of J. Bietry, one of the de- 
fendants, appeared and stated he will file his account on Thursday, 
dist May. 

By agreement of counsel the case of the Pasquier heirs was con- 
tinued until Saturday, 26 inst., at 10§ o'clock. 

Mr. Dugazon appeared on behalf of the heirs of Paul Pasquier 
and filed his statement in accordance to the order of court. 

Mr. Jules Lavergne appeared and filed his statement in aeccord- 
ance to the order of the court. 

Mr. W. H. Wilder, solicitor for complainant, filed the answers of 
complainant as to Henry Larque, heirs of P. Pasquier, and Jules 
Lavergne, demands for improvements, refusing to take the alleged 
improvements at the prices named. 


(Signed) T. H. HIGGINBOTHAM. 
Mastrer’s Orrice, May 25th, 1877. 
5286 - Myra CLARK GAINES ) 
vs . No. 3663. 


P. H. Monsseaux ef als. j 


Complainant represented by W. IL. Wilder, Esq. 

Alfred Rousseau appeared as the executor of R. Rousseau ; filed 
the statement of said estate; states that he is yet executor; that no 
taxes have been paid on the property, and that the account he fur- 
nished is correct. 

Mr. J. Barnett, on behalf of the est. of FE. Barnett, appeared and 
asked that further time be granted him to prepare the account for 
the estate, and his case was continued until Monday, the 28 inst., at 
113 a.m. | 3 

Jacob Neuhauser, one of the defendants, was granted until Mon- 
day, 28 inst., to furnish his statement. 

Mr. Il. E. Upton, solicitor for defendant. 

R. Rousselot, one of the defendants, appeared and filed his ae- 
count. 

T. G. Lavissier, one of the defendants, appeared and filed his ae- 
count. 

Mr. Jean Despeaux, one of the defendants, thro’ his agent, B. Bun- 
buy, appeared and filed his account. 

M. Meilleur appeared, and through his counsel, Mr. H. E. Upton, 
requested that the trial of his case be continued until Monday, 28 
inst., when he will file his account. At the request of Mr. H. E. Up- 
ton, counsel, the eases of H. Larque and J. Despeau were continued 
until to-morrow, Saturday, 26th inst.,at 1} p.m. The case of R. 
Rousselot was taken up and the testimony of the defendant and 
John Toranelli and Adolph Tanet, witnesses in lis behalf, was taken, 
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and and the ease closed as to the defence. R. Rousselot is to pro- 
duce receipts, vouchers, books, and memoranda to-morrow, at 113 
a.m. In the case of Martin Save by agreement was continued 
until Wednesday next, 30th inst, at 11} a.m. Mr. Meunier, his 
counsel. No further notice to be given. Mrs. J. C. DeRomes, thro’ 
her attorney, (has. Louque, asked the master to continue her case 
until Thursday, 51st in-t., at LOS a.m. 


(Signed) T. H. HIGINBOTHAM. 


Master’s Court. 


Myra CLARK GAINES 
is, , NO. HU. 
P. H. Monsseaunx ef als. ) 
May 26rn, 1877. 

2ST Mr. J. L. Gubernator appeared in his own behalf, and be- 
ing sworn, madé his statement. Tis testimony on file. Mr. 
. M. Jae obs ap . are «l and til «| lis statement. lis Cause Was fixed 
ta hearing at 1} p.m. Saturday, June 2nd. Mr. C. Morel appeared 
and filed his statement. The case of Widow Ayenard (Josephine 
Leduc) and Josephine Avenard case opened and continued until 
Tuesday evening, 27th inst., at 6 p.m., when a supplemental ae- 
eount will be filed. by consent of counsel, the case of M. Meilleur 
was fixed for Monday evening, 25th inst., at 6 p.m. By consent of 
counsel, the ease of Geo. Bischof, which was fixed for trial Monday, 
25th inst., was continued and fixed for Wednesday, 50th May, at 
1l0sa.m. The cases of Josephine Ledue (Widow Chas. Avenard) 
Joseph Avenard, Pierre Muinerville were opened, and after hearing 
same testimony, the cases were continued till Tuesday evening, at 6 
p.m. The cases of H. Larque and Jean Despeau, fixed for trial 
to-day, were continued until Tuesday evening, at 6 p.m. Mr. W. 
H. Wilder, solicitor for complainant, filed the answer of complain- 
ant to R. Rousselot, T. G. Lavassier, and Jean Despeaux, demand 
for Improvements, refusing to take the alleged improvements at 
the prices named; 6 p.m. Case of Heirs of Paul Pasquier, which 
was fixed for hearing this morning:at 10 o'clock, but in conse- 
quence of the rooms in which the master meets being occupied by 
a jury of the U.S. circuit court, the case was continued over to the 
present hour. Complainant represented by her solicitor, Mr. W. R. 
Mills; defendants represented by their solicitors, Mr. C. E. Schmidt. 
The statements previously filed, and marked A, B, C, were offered 
in evidence by the defendants. Mr. Dugazon, for defendants, gave 
his te stimony, which is on file with the papers in the case. The 
complainant’s witnesses failing to appear, the further hearing of the 

case was continued until Monday evening, 28th inst., at 6 p.m. 


(Signed) T. H. HIGINBOTHAM, See'ty. 
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Master’s Court. 


Myra CLARK GAINES 
v8. » No. 3668. 
P. H. Monsseaux et als. | 
28 May, 1877. 


D285 J. L. Gubernator, one of the defendants, appeared and ex- 
hibited his State tax receipts, also deposited a statement, as 
compiled by a clerk in the treasurer’s office, city hall, of his paid 
city taxes. P. Avril, one of the defendants, appeared and stated that 
he had no account to file, and that he would make no statement; 
was notified that his case was up for trial, and that he should pro- 
tect his interest. J. Bermudez appeared and filed his statement. 
The complainant filed her answer to Jules Bermudez’s demand for 
improvements, refusing to take the alleged improvements at the 
prices named. The case of Jules Lavergne was called; defendant 
appeared in propria personam and gave his testimony in part in his 
ase, and the case was continued until Saturday evening, at 63 p.m. 
The case of Jules Bermudez, being fixed for trial to-day, was called. 
Complainant represented by Mr. W. R. Mills. Defendant repre- 
sented by Mr. H. E. Upton. Mr. Bermudez’, defendant, testimony 
was taken and ison file in the records of his case. The case was then 
continued until Saturday evening, 2nd June, at 65 p. m. 

The case of the heirs Dougherty, fixed for hearing, was called. 
Complainant represented by W. Reed Mills. The defendant not 
appearing. The solicitor for complainant offered as evidence in this 
case the plans, process verbal, and resolutions of the City.of New 
Orleans, showing the property sold in detail by the City of New 
Orleans. 


(Signed) T. H. HIGINBOTHAM, Clerk. 


EvENING Sesston, 28 May, 1877. 
Mr. G. W. Lee, an agent of Mrs. Ek. Vance, presented her statement 
in accordance to the order of court and same was filed, and Mr. Lee 
notified that the case would be tried on Saturday, 2 June, at 63 p.m. 
The case of heirsof Paul Pasquier continued. On behalf of the defend- 
ants Mr. C. E. Sehmidt, their solicitor, stated that Mr. Dugazon, de- 
fendants’ agent, informed him that he had given thestatement forabout 
+ vears, showing that the rent of the property for the past two years 
was $1,000 per year, and that previous to that both properties were 
vacant for about one year; that anterior to that one of the properties 
rented for 875 per month, and the other was vacant for that 
5289 year, and | understood him to say that, forthe previous years, 
the accounts of rents were kept with that of other properties 
belonging to the same parties, so that he finds it difficult to state, 
With precision, the rent that these properties bro’t previously, so 
that, under the circumstance, he must leave it to be determined by 
the appreciation of probable rents what revenues were derived. 
Mr. G. W. Lee was sworn on behalf of master. For complainant 
the testimony of Messrs. J. W. Davis and E. IL. Deslonde was taken 
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and is on file with the papers in this case. There being no other 
Witnesses to be heard or evidence offered on behalf of either party, 
the master declared the case closed. Whereupon defendants, thro’ 
their solicitor, requested the master to leave the case open, so that 
he might consult with the senior counsel, Mr. MeConnell, with a 
view to introduce rebutting testimony on the subjects of rents. The 
request was denied him by the master, whereupon he gave notice 
that he would file a bill of exceptions to the rulings of the master. 

The case of M. Meilleur, in reference to the property on Rampart, 
between Perdido and Povdras street, was called. Complainant 
represented by her solicitor, Mr. W. BR. Mills. Defendant represented 
by his solicitor, Mr. If. E. Upton. The testimony of Messrs. I. A. 
Deslonde and J. W. Davis, witnesses on behalf of complainant, was 


taken and filed with the papers in the case, when, by consent of 


counsel, the case was continued until Thursday evening, 51st inst., 
at 6 p.m. 


Master’s Court. 


Myra CLARK GAINES 
vs. No, 3663. 
P. H. Monsseaux ef als. | 
29 May, 1877. 
Mr. C. Morel, one of the defendants, whose case is fixed for hear- 
ing on Saturday, 2 June, at 65 p.m., appeared and requested the 
master to notify L. TH. Pile, Esq., and J. A. Demecourt to appear as 
witnesses In his»behalf. The parties were notified in person. Mr. 
Henry Bacas, as agent of A. Soulie, appeared and filed a statement 
In behalf of defendant. Case fixed for trial Saturday, 2 June, 1877, 
at 6) p.m., and defendant notified to appear. Mr. M. Meilleur ap- 


peared and filed his statement as to the Rampart street prop-_ 


9200p erty, and also filed his statement as to the St. Ann property. 

This being the day fixed for the trial of the Minvielle and Ladoe 
eases, they were called. Mr. Pierre Minvielle, one of the defendants, 
filed his account and testified lis testimony on record in the case. 


Mr. Paisent also testified on behalf of defendant: and on behalf of 


complainant Mr. E. A. Deslonde testified, after which the case was 
closed. : 

The case of Josephine Ledoc was called, and Mr. V. Paisant ap- 
peared and testified in her behalf. Mr. Jas. Avenard also testified 
in behalf of defendant. Mr. E. A. Deslonde testified on behalf of 
complainant, after which the case was closed. 

The case of H. Larque was called, defendant represented by Mr. 
H. E. Upton. 

Defendant, being sworn, testified in his own behalf. Mr. B. Banoly 
and Mr. H. 8S. Louis also testified on behalf of the defendant. 
Messrs. J. W. Davis and E. A. Desionde appeared and testified on 
behalf of complainant. And the case, so far as regards the improve- 
ments of the property, closed, and the case was then continued un- 
til Saturday, June 2nd, for trial of case during the time the prop- 
erty was unimproved. 
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The case of Jean Despeaux, fixed for trial to-day, was, by consent 
of counsel, was continued until Thursday, 51st inst., at 6 p.m. 


Master's Court. 
7 30 May, 1577. 

Mr. Jacob Newhauser appeared and filed his statement, and was 
notified that his case was fixed for trial Saturday, 2 June, 1877, at 
6} p.m. Mr. W. H. Wilder, solicitor for the complainant, filed an- 
swers to claims of following defendants: Mrs. E. Vance, Albin Soulie, 
M. Meilleur, P. Minneville, refusing to take the alleged improvements 
at the prices named. 

Jacob Newhauser appeared and filed his statement, and his case 
was fixed for trial on Saturday, June 2nd, at 64 p.m. Pl. Graff ap- 
peared and filed his account. Mrs. Widow Joseph Abadie appeared 
and filed the account for the estate. Mr. W. H. Wilder, solicitor for 
complainant, filed his answer to the demand of Jacob Newhauser, 
refusing to take the alleged improvements at the prices named. 

The case of Martin Graff, being fixed for hearing to-day, was 

called, defendant represented by his solicitor, Mr. J. Le Mon- 
5291p nier. The testimony of defendant and that of his son, John 

Graffin his behalf, was taken, and the case was continued, as 
to the value of the rents of the improved property, and as to the 
value for use of the property when unimproved, until Saturday, 2 
June, at 63 p.m. 

The ease of Jos. Abadie was called, and his widow appeared with 
her solicitor, Mr. J. Le Monnier. ‘The testimony of Mrs. Abadie and 
Mr. J. Graff, on behalf of the defendant, was taken, and the case was 
continued, as to the value of the rents of the improved property, and 
as to the value for use of property while unimproved, until Satur- 
day, 2nd June, at 63 p.m. 

The ease of Martin Soye was called for trial, defendant repre- 
sented by his solicitor, J. Meunier, Esq. Chas. B. Le Carpenter, 
agent for defendant, was sworn in Iris behalf. Testimony on file 
with the papers in this case. The case was then continued as to the 
value of the rents of the improved property, and as to the value for 
use of the vacant property—the case was continued to Saturday, 
June 2nd, at 63 p.m. 

Master's Court. 


Myra C. GAINes ) 
vs. No. 5663. 
P. H. Monsseaux et als. § 
31 May, 1877. 
H. Spitzfaden appeared and filed his statement, and his case was 
fixed for trial Saturday, 2d June, at 65 p.m. John J. Barnett, rep- 
resenting the heirs of Edward Barnett, deceased, one of the defend- 
ants; appeared and filed his statement, as required by the court. 
The complainant, thro’ her solicitor, Mr. W. TH. Wilder, tiled her 
answer to the demands of Joseph Abadie and Martin Graff, refusing 
to take the alleged improvements at the prices named. 
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6 P.M. 

The case of the Heirs of Dougherty was called. Defendants not 
appearing, it was continued until to-morrow, June Ist, at 9 a.m. 

Case of Joseph Despeaux, continued until this evening, was called, 
and the testimony of B. Beanbuy, agent for defendant, and IH. Lar- 
que was taken for the defense, and and that of J. W. Davis for the 
defence. Mr. H. E. Upton, solicitor for defendant, objected to the 
answers to the questions propounded to the witness for complain- 

ant previous to his (the witness) answering as to what he 
5292p would consider a fair rental value of the properties Istly and 

~ndly mentioned, and stated that he would file his written 
reasons upon which the objection was based to the master by  to- 
morrow evening, Ist June. 

Mr. Mills, solicitor for complainant, objected to the question pro- 
pounded to the witness (Mr. Davis), whether he was employed to 
examine this particular property, and whether he was to be com- 
pensated for the same, and stated as follows: These gentlemen were 
employed by Mrs. Gaines at the special request of the master that 
the-complainant and the various defendants should respectively em- 
ploy competent persons to examine the wraimproved property spe- 
clally, as also the’ unimproved property, who, tho’ acting as experts, 
would be considered by the master simply as witnesses. 

The defendants are required to produce all vouchers, receipts, &e., 
to substantiate their account as soon as possible. 

The case of M. Meilleur as to the Rampart street property was 
taken up, and Messrs Fritz Stehle and M. Legeue were sworn and 


testified in behalf of the defendant; when, owing to the lateness of 


the hour, the case was continued until Tuesday evening, 5th inst., 
at 6 p.m. 


Master's Court. 
1 Jung, 1877. 

Jos. Abadie’s case, fixed for this evening, was ealled, and the tes- 
timony of Messrs. J. W. Davis and EF. A. Deslonde tor the complain- 
ant was taken,after which the case was closed. Martin Graff case, 
continued to this evening, Was called, and the testimony of Messrs. 
J. W. Davis and E. A. Deslonde for the complainant was taken, 
after which the case was closed. The case of Mrs. J. V. Gandam 
and husband, being fixed for trial to-day, defendant-, through their 
solicitor, filed their account, and complainant filed her answer to 
defendants’ demand, refusing to take the improvements at the price 
claimed. J. V. Gandan, defendant, sworn in behalf of defendants; 
testimony taken and on file. Messrs. Francis Mooney and Edgar 


Davenport were also sworn, and gave their-testimony on behalf of 


defendants. Mr. E. A. Deslonde sworn on behalf of complainant, 
and his testimony taken. To the question put to witness, what would 
be, in your estimation, a reasonable price per month for the 
D295p use of that property, with improvements. on it, for from the 
vear 1571 to present time, solicitor for defendant objected, on 
the grounds as are fully set forth in the testimony in the ease. 
The objections were overruled by the master. 
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The solicitor for defendant stated that he would introduce in this 
case the testimony of the witnesses E. A. Deslonde in the case of 
Thomas Robertson, before J. W. Gurley, master, as rebutting testi- 
mony. 

The solicitor for complainant said: “I call upon the solicitor for 
defendant to state whether he offers said testimony for the purpose 
of impeaching the witness.” 

Solicitor for defendant stated: “That he had already stated the 
object for which this testimony was introduced, to wit, rebutting 
testimony,” and declines to answer the question propounded. 

The master ruled that this testimony is received as rebutting tes- 
timony for what it is worth, but not for the purpose of impeaching 
the witness Deslonde. 

Defendant excepts to this ruling; will furnish testimony—master 
testimony above referred to. The case was then closed on the part 
of compl: inant and defendant. 

The case of G. Bischof, fixed for hearing this evening, was con- 
tinued until Monday morning, at 10 a. m 


Master’s Court. 


Myra CLARK GAINES ) 
v8. - No. 3665. 
P. H. Mossseavx et als. J 
2 JuNgE, 1877. 

Mr. J. Sauvage, one of the defendants, appeared and filed his ae- 
count. 

Mr. E. A. Destonpe, sworn for complainant; is 49 years of age; 
engaged in the real estate business; born in this State; have re- 
sided in the city continuously since 65; before that was absent dur- 
ing the war and four years previous, except at intervals 1 visited 
New Orleans; I was in the N. W.—Nebraska, Kansas, lowa; I was 
a land officer and operated in lands; was receiver of land office in 
Nebraska City; previous to this I had studied law in N. O.; I was 
agent for my father and Mr. Slidell in this city, and collected rents 
for them; having no power of attorney from either, except at their 

request, | collected rents. 
O24 | mean by the expression of being engaged in the real estate 
business, the purchasing, selling, and leasing of real estate, 
as well as the appraisement of same. I have bought and sold 1} 
millions real estate in one year as a partner of the firm of J. B. 
Walton & Deslonde. 

(Q). What are the different means and contract by which the use 
of real estate in this city is acquired? Is the contract of ground 
rent known in this city? 

A. There are ground rents known in this city. 

(). Have you examined what is known as the Blane tract? 

A. | have. 

Q. When did ygu last examine it? 

A. I have been on it a number of times. I was on a portion of 
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it this day. I have examined a good deal of it. Have been round 


it, over it, and through it during the last 10 or 12 days 6 or 7 times. ' 


(). What has been your object in this late examination ? 

Solicitors for defendants objects to the introduction of any and all 
evidence where the property has always been unimproved tending 
to show what the property in controversy should or could have been 
rented for during the period that it was so unimproved and vacant, 


when the same was not actually used as a garden or pasture or for 


any other purpose, on the following grounds: 

Ist. That the reference to the master herein under the deeree and 
orders of the court require and contemplate an account of the rents 
and profits or revenues of the property or for the valpe of the actual 
use of the property by the defendants or by others, and not for the 
possible or speculative use that could or should or maybe have been 
made of vacant grounds, 


2nd. Because the estimation by the master in this case of what , 


vacant property might or could, would, or should have yielded 1s 
not only contrary to the letter and spirit of the reference herein, but 


is Tllegal and inequitable, and contrary to the law of the State of 


Louisiana, under and in accordance with which the accounts herein 
are ordered to be taken. 
Master overrules the exceptions. Being requested by objectors to 
certify the point for review by the circuit court, master replies 
5295 that he will file the certificate for review on Monday morn- 
ing, 4th June, in the clerk’s office. 


The objection is made by the solicitor for the defendants to the 
inquiry now being gone into of the possible rents that might have 
been derived from the property or benefit that might have been pos- 
sibly derived from the property where it is now pretended that the 
property was actually used for any specific purpose by the defend- 
ants or others, or that the defendants derived any rents, revenues, 
or profits therefrom, the property to this day being unimproved and 
vacant. i 

Request being made by objectors not to proceed further in the 
matter until the decision of the circuit court, master orders to pro- 
ceed notwithstanding the objection. 

A. To make myself more familiar with the property and to enable 
myself to perform as accurate an estimation as could be derived 
from a close examination—an estimation of the value of the property 
rentals. 

Q. How does this Blane tract as to its grade compare as to thie 
property on this side of the canal? 


Objected to by the defendant. Overruled by master. 


A. Some portions of the Blane tract and the lands adjacent are of 


the same grade. The ground rises as you approach the Metairie 
Ridge. 

Q. What from your experience as a doubt upon the title of prop- 
erty had upon its improvement by the person possessing the prop- 
erty? 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 4151 


Objected to, as entirely irreve/ant to the issues in this controversy. 
Objection overruled by master. 


A. As a question of fact I do not know any particular case. I can 
cite so far as improvements are concerned | know the effect. I know 
as a fact that the stain upon a title effects the saleability of property. 

Q. Does not a shade upon a title also effect the price of the im- 
provements ? 

A. One necessar-y follows the other. 

(). For property in this city what per annum would be a reason- 
able ground rent by percentage on the value of the property unim- 
proved beside the payment of taxes for a lease of 40 years, with the 
right of the owner at the expiration of the lease to keep the im- 

provements placed on the property by the possessor or paying 
5296 him the value of material and cost of workmanship or al- 
lowing him to remove the Improvements? 


Solicitors for defendants here make the same two specifie objee- 
tions hereinbefore recited, and are dispensed by the master, with con- 
sent of counsel, from reiterating the items here; and they further 
object to going on with the enquiry before the decision of the mas- 
ter on the point has been certified to the circuit court — passed upon 
by the court. 


The master rules as heretofore, and, the defendants requesting it, 
he will certify these objections to the cireuit court for review by 
filing his certificate in the clerk’s office on the morning of the 4th 
of June. 

A. There are such things as ground rents—for instance, ground 
rents in favor of the city, in favor of the Poydras Asylum—but as to 
a uniform rate all over the city it would. be a difficult matter to 
establish; an individual in purchasing property does not purchase 
with a view of either losing the investment or not obtaining a re- 
turn from his investment. I have known and can cite one case to 
my knowledge, the only one of that character that I know of, and 
that is where the Sun ‘Mutual Co., now situate on Camp street, that 
ground yacant, previous buildings having been destroyed by fire, 
about the year LSoO or LSol, the ground was leased to Mr. James 
Robb, paying a rental of about 5 per cent. on the valuation of that 
property, and by the contract he was to erect the building at the 
expiration of the lease for another ten years, experts were to be ap- 
pointed by the two parties to the contract, lessor and lessee, for the 
purpose of valuing the ground and improvements; the lessor re- 
fusing to pay the estimated value of the improvements, the lessee 
was to have the privilege of purchasing the ground at the value 
fixed by the experts; that, however, was a contract and very valu- 
able locality where the property is susceptible of being used or im- 
proved. In answer to this question | would not consider 5 per eent. 
per annum an overcharge of interest or percentage for property in 
this city. It would be in the nature of a rental for the use of the 
ground, the land. 
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Master: Do you include the hereinnamed property in your an- 
swer in this estimate? 

Same objection and same ruling. 
5297 A. In my examination of the Blane tract in close prox- 

imity with unimproved lands, | find portion- of lots, por- 

tions of squares improved, occupied, being cultivated or used for 
other purposes from which the occupants derived a living, and in 
some cases where they are not owners paying rentals. Had the 
owners chosen te have improved the lands they might have derived 
a percentage. Right on the upper side of the canal in juxtaposition 
with some of this property I find cooperage establishment, mills, 
and other industrial establishments, which shows that the land be- 
ing of as similar character that the land is susceptible of use. Ido 
not know what the improved land in juxtaposition to the unim- 
proved lands in the Blane tract brings. The unimproved property 
of the Blane tract yields no revenue. I have visited the unim- 
proved property of the Blane tract, the subject of this suit. 

(). Is it susceptible for use; and, if so, what would be the value 
of such use” 3 

The defendants make the same objection as previously stated. 


A. There are squares or portions of squares renting at 8, 10, & 
12 per month which pays a pretty fair interest on the valuation of 
the ground as I value it at present; on these squares there were 
fences and a little hut, and some were fil-ed and some were not 


filled. 


Q. Which is the most valuable as ground rent with the right of 


the possessor to remove the improvements which he may — thereon 


in case the owner should not chose to keep than at their value at 


the expiration of the lease, when the lease is for one year or a series 
exceeding ten years ? 

Objected to as entirely irrelevant. 

Master: Objection overruled. 

A. Ido not believe anyone would lease a property under the 
condition to build and remove in one year, and avd it is doubtful 
that they would put any improvements, unless they had a long 
period they certainly would not make substantial improvements. 
Improvements have been on long rents, such as 99 years. The 
longer longer the lease the more valuable the improvements would 

be, the greater the inducement. As the length of the lease 
0298 is increased the greater the value of the rent would be per 
year. 

Q. Do you know of a single property of-the Blane tract that has 
been leased on mere ground rent with a stipulation of improve- 
ments to be made by the lessee, the lease to run for a great number 
of years? If so, specify the property. 

A. I do not know of any contract of that kind, nor can I specify 
any property that has been leased on the conditions asked. 

Q. Do you know of any such contract of lease having been made 
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relative to any portion of ground in the immediate vicinity of 
Blane tract? 

A. Not to my knowledge. 

(). Are not leases of that description where tt is contemplated that 
the lessee shall make improvements, paying a rental considered as 
merely interest on the value of the land in its vacant condition, 
usually made in regard to property in a central position in a city or 
property which is considered. as about to be susceptible of imme- 
diate use for purposes of trade ? 

A. The cases that have come to my knowledge, as to contracts of 
that kind in this city, are of that nature of property—central prop- 
erty—outside of the city; in country I have known lands to have 
been given even free of rent for a number of years, improvements 
to revert to the owner at expiration of the lease. 

Q. Could the lands within the Blane tract at the present date, or 
at any time within the last 40 years, have been considered as city 
property occupying a central location ? : 

A. I have always considered it, and consider it now, as suburban 
property. 

(). What quantity of land is embraced in what is known as the 
Blane tract? 

\. I cannot tell; there is about — and odd squares. 
(). Can you tell what is improved and what is unimproved? 
A. No; [have marked on a map what is improved. 

(). What quantity is improved and what unimproved ? 

A. The larger portion is unimproved. 

Q. Can you tell the number of squares improved and unim- 

proved ? 
O299 A. Yes, I can, by going over,.my map; it will take me some 
time. 

Q. Can you tell about the quantity? 

A. I believe } is improved, and the improvements are of light 
character. : 

Q. Can you, of your own personal knowledge, state whether the 
unimproved portion of the property known as and embraced in 
the Blane tract has been cultivated or used for any purpose what- 
ever at any date? 

A. I do not see any evidence of the unimproved portion of any 
improvements having been made or attempted, such as wrecks or 
ruins of old buildings, or traces of any previous improvements of 
any character. 

(. Have you any reason to believe that the property has been 
used for any purpose whatever at any period ? 

A. I have no means. 

(). Is not both the improved and unimproved property situated in 
this tract subject to overflow ? 

A. It has been overflowed several times to my knwledge by breaks 
in the protection and canal levees, and by overflow by great storms, 
where the waters has risen over the level of the levees. 

(). Do these overflows extend to the centre of the city; say, Camp 
street ? 
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A. They do not reach Camp street. 

Q. Have you ever sold or rented any of the property in the Blane 
t yac t? 

A. I do not recollect. 

Q. Did you ever have any personal knowledge of the property 
previous to your recent examination ? 

A. I was familiar with the general character of the property pass- 
ing thro’ and along at different periods on Broad, U rsuline, and 
other streets. 

Q. What period or periods ? 

A. Well, I was in the habit of frequently going down Bayou St. 
John at different times, : say, 20, 30, 40, or 50 times in the last 10 or 
12 vears. 

Q. Can you state the character and condition of this property ? 

A. It is similar to’all the property in that belt; generally low 
ground; most of it low, except as vou approach towards the Fau- 
bourg St. John the ground beginning to rise; most of it requires 
filling. : 

Q. ‘Ts it susceptible of being used for any purpose without great 
outlay and expense? 

A. That would depend on the purpose for which it is to be used, 

requiring an oulay for the purpose for which it is to be used. 
5300 'Q] Toi improve the entire tract would require a large out- 
lay of money 

A. No improvements could be established without an outlay of 
money. 

Q. Could it be used without an outlay of money ? 

A. It could not. It would require fences, tenaments, sheds, all 
the necessary appliances, and in many cases filling. 

Q. What did you state would be a reasonable ground rent or per- 
centage per annum for property in this city ? 

A. I fixed it at 5 per cent. 

Q. Upon what character of property ? 

A. Upon property susceptible of being used. 

Q. Is such the character of the greater portions of the property 
known as the Blane tract? 

A. J answered to a previous question that a greater part of it 
could not be used without an outlay of money 

Q.. Is not all the property in this tract which you have stated is 
paying 6, 8, & $10 per month rent improved property ? 

A. It is, or partial-y improved. 

Q. Do not the proper class of people inhabit that portion of the 
city * 

% I found a great many poor people. 

Witness: In regard to my appointment as expert for Mrs. Gaines 
in these cases, in regard to being compensated for my services, I 
confirm and corroborate the statements and testimony given by me 
in all previous eases before E. Sabourin, Esq., master in chancery, 
and J. W. Gurley, Esq. 


Solicitor of complainant consents that the testimony given by the 
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witness in the matters just referred to should be received in the 
present cases and considered as evidence taken herein, as well as in 
all subsequent cases in which the witness may testify, subject to the 
sume objections of the complainant and the rulings of the master in 
the Gundan ease. 


J. W. Davis, sworn for complainant : 
Mitts: I offer in evidence in these cases the same evidence re- 
garding Mr. Davis’ occupation as real agent as in previous cases. 


(). Have you continued to-day your examination of the Blane 
tract ? 

A. I have. 

() For property in this city, what per annum would be a reason- 
able ground rent by percentage on the value of the property, unim- 
proved, beside the payment of taxes for a lease of 40 vears, with 

the right of the owner at the expiration of the lease either 
5301 to keep the improvements placed on the property by the pos- 

sessor on paving him the value of materials and cost of work- 
manship or allowing him to remove the improvements ? 


Solicitors for defendants here make the same two specific objee- 
tions hereinbefore recited when the same question was propounded 
to Mr. Deslonde, a witness for complainant, and are deferred by the 
master, with consent of counsel for complainant, from reiterating 
the objections here, and they further object to going on with the in- 
quiry before the decision of the master on the point has been certi- 
fied to the cireuit court. The master rules as heretofore, and, the 
defendants requesting it, he will certify the objections to the circuit 
court for review by filing his certificate in the clerk’s office on the 
morning of the 4 June. : 


A. I would say five per cent. 

M. What effect has a shadow or cloud on titles of real estate in 
this city ? 

A. It renders the property of little or no value. 

(). What to your personal knowledge, as derived from your oceu- 
pation as real estate broker, have the suits of Mrs. Gaines seeking 
the recovery of property in this city in the Blane tract had upon its 
marketable value ? 

A. A very material effect. I mean by five per cent., | mean five 
per cent. net. 


X-ex.: 

(). When you refer to a percentage of five per cent., what is the 
character of property upon which that estimate is based ? 

A. Any property that is susceptible of occupation, whether by an 
expenditure for improvements or otherwise. 

(). You were present when Mr. Deslonde testified ? 

A. Most of the time. 

(). You examined the Blane tract with Mr. Deslonde ? 

A. I did. 
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Q. The entire X-examination of Mr. Deslonde, witness for com- 
plainant, who has just testified in these cases this evening, having 
been read to the present witness, who is the other expert of the com- 
plainant, and who examined the property known as the Blane tract, 
confirms and corroborates all the testimony given by the said Des- 
londe in his X-examination (except the witness states that he has 

not passed in the vicinity of the property as often as stated 
5502 by Mr. Deslonde), but in all other respects corroborates all 
the facts and statements therein contained. 

Q. What is your occupation ? 

A. Real estate broker. 

Q. You are one of the experts appointed by Mrs. Gaines? 

A. Lam. [am to be compensated for my services in these suits. 
In regard to my compensation for services, | confirm and corroborate 
the statements and testiinony given by me in all previous cases be- 
fore E. Sabourin, Esq., master in chancery, and J. W. Gurley, master 
in chancery. 

Q. By the arrangement you made with Mrs, Gaines is your com- 
pensation conditional or fixed? 

A. Fixed. | 

(). Is the contract verbal or in writing? 

A. It is verbal. 


Mitts: I now offer again the process verbal of sale of the City of 


New Orleans, of the property known as the Blane tract made by 
, auctioneer, on the — day of , 1857, being the same as 
already offered in previous cases. 


The solicitors for defendants object to the introduction of this 


evidence on the following grounds: 

Ist. Irrelevant for any legal purposes under the reference made 
to the master. 

2d. Res inter alias actue. 

3d. Not the best evidence of the matter sought to be proved. 

Objections overruled, and, al tlie request of the solicitors for dle- 
fendants, master will certify to the point, and file a certificate with 
the clerk in the morning of the 4 June. 


Master’s Court. 


Myra CLARK GAINES 
Us. . 3663. 
P. H. Monsseacx et als. J 
63 P. M., 4 June, 77. 


In the case of I’. M. Jacobs, Mrs. S. Magner, ef als., continued from 
Saturday evening, 2 inst. Mr. L. H. Pilie: 


>) = 


Before offering any testimony this evening, solicitors for the de- 
fendants declare that they now produce two witnesses considered as 
experts in rebuttal of the testimony of Messrs. Deslonde & Davis, 
ad-uced by the complainant; that they do so owing to the ruling of 
the master that two witnesses in the nature of experts should be 
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heard on either side with a view of facilitating the progress of this 
investigation, but that they protest against the scope given to 
5503 the examination of the complainant's Witnesses In regard to 
the possible value for use of unimproved property not shown 
to have ever been used for any purpose, or to have ever bro’t any 
rents or revenues. 


The solicitor for Jno. L. Gubernator and O. Morel objecting to the 
testimony of Deslonde & Davis on the ground that the master is 
not authorized to take evidence regarding the unimproved property 
recovered by Mrs. Gaines, now offer the testimony of Messrs. Pilie 
& Demacourt in rebuttal of said evidence. 


L. H. Pinir, sworn for defendants: 


Is a civil engineer and surveyor by profession for the last 41 vears. 
I was raised by my father to that profession. He was employed from 
1808 to 1838 in the engineering department of the U.S., and estab- 
lished all the forts from here to Mobile. My father was city surveyor 
from 1817 to 1846 to the time of his death. I have been surveyor 
in the different municipalities either as deputy or surveyor-in-chief 
from 1836 to 1852, city surveyor from 1852 to 1862, when relieved 
by Gen’l Butler, and from April, 1866, to Sept., 1867, when relieved 
by Gen’l Sheridan. Since then I have ceased to be in the city em- 
ploy until the Ist day of June, when I was elected assistant city 
surveyor. I have had occasion to examine what is known as the 
Blane tract. I have known it since | was a child, and am familiar 
with the ground. It was in 1528, ’29, & 30 a swamp, and up to 
1S38, when the first attempt at draining was made by Gen’! B. 
Buission. The first attempt proved a failure. The second attempt 
made by J. Communys, and proved to be successful, in 1841 and 
1842. Up to this day the general character of the ground is low on 
an oblique line running from about the corner St. Philip and Broad 
St-. to the corner. or about the corner, of Orleans and Port street, 
which is the street running above Bavou St. John, and from that 
oblique line to the Canal Carondelet, except where it has already 
been filled up. Where any, part of that Blane tract has been im- 
proved the lots were first filled so as to raise the grade. 

(). Where no improvements were made was any revenue derived 

from the lots so unimproved in that traet? 
53504 A. No. I will state the reasons why such unimproved lots 
could not bring a revenue; they are— 

Ist. Beeause the ground runs low and has been subjected to nu- 
merous overflows, either by breaks in the protection levees along 
Bayou St. John and Canal Carondelet, in heavy blows of wind, by 
the water of Bayou St. John and Canal Carondelet running over the 
protection levees, and by heavy showers of rain overflowing the said 
grounds of the Blane tract in question, from 5 up to 10,12, & 15 
days. I have seen several gardeners make attempt at raising vege- 
tables, and been obliged to quit on account of said overflows. By 
refer-ing to the records of the 5th district court will be found suits 
instituted by said parties as against the City of New Orleans for 
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damage, during the time that Judge Augustin was on the bench, 
between 1856 & 1858. 
The overflows by the waters of Bayou St. John and Canal Caron- 


delet have occurred yearly up to the vear 1871 or ‘72, to the best of 


my recollection, and from rain-water at every rain, lasting from 24 
to 56 years, These overflows interfere materially with the access 
from the*central portion of the city to property in that locality. 
These overflows have discouraged the making of improvements in 
that section of the city. The waters remain on the ground from 
rain overflows, from 2 to 5 days, and, In consequence, affects the 
healthiness of the locality and destroys plants and vegetables. | 
know the limits of the Gaines claims on the Blane tract, as estab- 
lished by Mrs. Gaines; that is to say, that it is a line which is a di- 
rect continuation of upper side of Bellechasse street In Faubourg St. 
John until it strikes Bayou St. John. I can’t tell the area. I know 
not of any part of the vaeant part of the Blane tract being leased 
out five vears on ground rents. [am acquainted with all the Blane 
tract, but do not know of the property of Messrs. J. L. Gubernator 


and Mrs. Morel and husband. I know lots 28, 20, 30, 31, 32. 33. of 


square No. 21, which lots, [ am informed, be long to Mr. & Mrs. O. 
Morel ; they are unimproved ; no fence, no filling, and no improve- 
ments whatever. I think that Gubernator lots are in square 64— 
No. 47, 48, 63, and on none of these squares — there any improve- 
ments of any kind whatsoever. 
Louque. In square 40, comprised between St. Peter, Orleans, 
0305 White, & Dupre, the improvements is filling of the square 9 
lots. LTappraise the filling of the 9 lots at 8400; they have 
been filled in the last 2 or 5 vears, and IT appraised the filling at 31 
per vard. The lot could not be improved without being first filled. 
[ know of the lots belonging to Mr. O. Morel—Nos. 5 & 4, in square 
No. 57—they are neither improved -or filled. As to the property of 
A. Rochereau in square HU, lots Nos. 16, 17, 48, as to these, they are 
entirely unimproved. As to the 10 lots in square 55, lot- Nos. 1 to 
10, inclusively, the only improvements are but sidewalks, bord-ed by 
curbstone, and wooden gutters, about 520 running feet. The side- 
walks are in many places sunk. I mean the-—— 
X-ex. When was the effort made to dra ain that section of the e itv’ 
A. In 1856, by Buisson. 


Mr. J. A. DHemecourr. sworn for defendant: 


I am the city surveyor at the present time. I have been exercis- 
Ing the profession of civil engineer and surveyor for about 41 years. 
I was brought up to that profession under the tuition of my father, 
who himself was a civil engineer and surveyor. For a very consid- 
erable portion of the time I have been exercising the profession [ 
Was a deputy city surveyor. [am very familiar with the land in the 
parish of Orleans. I know the Blanc tract perfectly well. Within the 
line that Mr. Pilie, the previous witness, described and the Canal Ca- 
rondelet the lands are low. By far ro of the lands within that traet 
claimed by Mrs. Gaines is low grounds; there is a small strip of that 
claim within that tract which is susceptible of culture or improve- 
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ment without filling; that is a strip along the prolongation of Belle- 
chasse St., outside of the irregular or oblique line just mentioned. As 
to the ,°, of the property in the Blane tract which are low lands, they 
were unfit for culture or improvement without being filled up to a 
considerable extent. I have heard the testimony of Mr. Pilie to the 
overflows to which these lands are subjeet, and I fully corroborate 
the staterments in that regard. I have known of attempts made to 
establish veectables vardens in square in SPU ff or 40 within that 
tract, and the attempt had to be abandoned, owing to the. frequent 
. overflows. I know of a like attempt having been made on 
oo06 square OS within the tract, and there also the attempt was 
unsuccessful, owing to the same cause. I have listened care- 
fully to Mr. Pilie’s testimony, and [ coincide with the statements 
made by him in his testimony; the fact is that we both made a care- 
ful examination of the whole subject together and agreed in and 
opinion. 

As to the property claimed from Mr. A. Rochereau, I make the 
same statement as Mr. Pilie as to the 10 lots in: square 55, which 
are bordered by a sidewalk; they have never been filled and are yery 
low; they would require 2 feet of filling; none of his lots are fil-ed. 
[| know the lots 5 & 4, of squaré 57, said to be owned [by] Mr. C. 
Morel, and certify that they are very low lands without improve- 
ments, and would require 2 feet of fillmg—they are subject to over- 
flow. 


Pirir, recalled : 
X-eX. : 

The next effort to claim that section was in 1841 and 1842 by 
Crozet, who was succeeded a few months after by John: Cummuny. 
From that time Mr. Cummuny was the engineer of the Draining 
Co. up to 1846, and in 1846 entered into a contract with Munici- 
pality No. 1 fora term of ten years, binding himself im said con- 
tract to place new machinery and new boilers. When his contract 
was out the drainage was done by the city; until since the war the 
drainage machine was abolished by the city. As a civil engineer | 
always and do now consider that machine of the greatest necessity 
to that section. This was known as the Orleans draining machine. 
There was no other draining machine on the Blane tract. There is 
a draining machine known as the London avenue draining ma- 
chine away down in the 5d dist. The Blane tract is now drained 
thro- the Broad street canal and the London avenue canal, leading 
the waters to the London avenue draining machine. I cannot re- 
member when the canals were dug, but it was done by the city be- 
tween 1856 & 1858. There were ditches at one time on the Blane 
tract, but they have been filled up for years past. There is a canal 
in the center of Orleans St. running from Bayou St. John to Broad 
street, Which is now almost filled, not having been cleaned for years. 

In 1837 the Blane tract was not drained at all; an attempt 
9507 had been made, but it proved a total faiture; from 1541 up to 
this day it is but imperfectly drained. There is a shell road 
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in very bad order running alonging Canal Carondelet and Bayou 
St. John; it was built in 1858 or 1859. It was in a very bad con- 
dition in the Ist beginning, as all new shell roads are; since that it 
has been rebuilt at least 20 times. The Dumaine St. R. R. is the 


only R. R. running thro- the Blane tract; it is under the name of 


the Orleans R. R. Co. The Esplanade R. R. never went within 5 
squares about of the Blane tract on Broad street, and on Bayou St. 
John neither 7 squares. The Canal St. & Metairie R. R.is 5 squares 
from the Blane tract, if you take it on Bayou St. John. The Bien- 
ville St. R. R. is neither 4 blocks, if vou take it on Hagan avenue, 
and 5 blocks on Broad St. The fair grounds have been established 
within 20 vears. 

Q. Considering the shell roads, the railroads, and the system of 
drainage referred to by you, what is the relacive intrinsic value of 
the Blane tract in 1837 in comparison to its intrinsic value in 1877? 

A. In 1857, when the whole population having means was crazy 
with the purchase of real estate either in the swamp, lake, or high 
land, [ mean in the crisis of 1857, lots in the Blane’s tract sold from 
$850 to $550; in 1847, when the 2nd sale of the same property, lots 
sold for $250 per lo‘; in 1857 & 58 lots sold about S170. On an 
average a few sales made since 15858 bro’t only. 8110 per lot. In 
1837, in the opinion of the witness, the lots were not worth $15 per 
lot, being swamp lots; to-day [ consider them worth about 840 per 
lot, I mean witha good title; to-day with a bad title they would be 
worthless. Until about 10 years ago the claim of Mrs. Gaines had 
no effect on the value of that property, | mean marketable value, 
since then it had depreciated it, but I have based my first answer 
about the prices of 1837 and the present day on the lots in the 
balance of the Blane traet upon which Mrs. Gaines had no claim, 
and which have been sold 4 or 5 years ago, and which lots are 
located on high lands. These lots are situated in square bounded 

by Ursuline, St. John St., Hagan avenue, and Rendon St. 
9308 The map refer-ed to by the witness is a Bergerole map re- 

duced to a small scale without giving the dimensions of the 
squares. I do not remember the litigation of Mrs. Gaines vs. Pat- 
terson. I do not know what effect the judgment of Mrs. Gaines vs. 
Patterson had upon the Blane tract. 

Q. Do you know what effect, if any, the probate by the supreme 
court of this State of the will or Dan’l Clarke of 1813, rendered in 
1855, had upon the title of these possessors of property in the Blane 
tract ? 

Solicitor for defendants objects to this question, on the ground that 
the witness, in his X-examination in reference to several questions 
propounded by the solicitor for complainant, stated that the Gaines 
litigation has had no effect upon the title of the property in contro- 
versy, except during the past 10 years, and he should be confined to 
to that period. Objection overruled. 

A. It had the effect of throwing the property out of the market. 

Q. What was the cause of said property again coming into market 
since 1855” : 
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A. I do not know. 

(). When did it again come in market? 

A. It came in market in 1557 or 1855. 

(). Ilas it remained in market ever since % 

A. Yes, up to the last ten years. 

(). What, if any, effect had the decision rendered by the Supreme 
Court of the U.S. in the case of Gaines vs. D. N. Hennen, rendered 
in 1859 or 1860, have upon the title? 

It did not have much effect, the people continued to buy the 
property until 1857, 

(). Have you a general knowledge of the levels of the land in the 
different portions of this city ? 

A. | have a thorough knowledge. 

(). What, if any, is the difference between the grade of Claiborne 
street at its junction with Esplanade and with its junction at Canal 
st. 7 

A. If referring as dates to my books I will be ‘able to answer the 
question, but not from memory. 

(). Can you now state whether the grade of Claiborne street at its 


junction with Esplanade is higher or lower than its junction with 


Canal? 
A. It is a greater deal higher. 
Q. Can you state now whether the grade of Broad street at its 


junction with Esplanade is greater or less than at its Junction with 


Canal street ? 

A. Much greater. 

(). Can you state whether the grade of Broad street at its 
5309 junction with Ursuline street is greater or less than its June- 
tion with Canal? 

A. It is greater, but not as much as Esplanade street. The grade 
of Broad and Common is lower than Broad & Dumatine. 

(. In which district, the Ist or 2, has the overflows from the lake 
approached nearest to the river ? 

A. In the 1st dist., and that part of the 2d dist. nearest Canal 
street. The drainage tax in the city is general upon lands, but the 
rate varies in the different parts of the city; it is upon the super- 
ficial feet. 

(). What in this city is understood by ground rent? 

A. Ground leased for a number of years on a certain per cent. on 
the value of the ground leased. 

Q. What generally are the rights of the lessee ? 


Objected to, as a matter of law. Overruled by master. 


A. Generally to improve the property leased, and to put an end to 
the ground rent by paying the capital of the value of the lands. It 
is the way the city has leased its property, the price usually being 
fixed at beginning of lease. Witness, to his personal knowledge, 
knows of some leases on ground rent where, at the expiration of the 
lease, the property, with the improvements, reverts to the owner on 
his paying the lessee the value of of the improvements. 

A. It was the case in a lease made by the City of New Orleans to 


eerie eee LLL LION NU lini 
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my father, J. Pilie, for 2 squares of ground fronting on Canal Caron- 
delet, from Treme to Villere; the lease was for 25 or 30 years; the | 
| lease expired in 1541 or 1842. 
Q. On these leases who paid the taxes ? 
A. The lessee pays the taxes generally, and also in the case of my 
father. 
; It is admitted by the solicitor of complainant that Mr. D’Heme- 
: court will,on his cross-examination, corroborate the testimony elicited 
from Mr. Pilie on his cross-examination. The character of the prop- ~ 


erty leased on ground rents referred to in my X-examination was of 

good character on Canal street; from Old Levee to Basin street it is 

9 most central and eligible in the city. There issome on Rampart 

. from Canal to Ursuline St.,and on Esplanade St., from Decatur 

| to St. Claude, it has a greater value than the property in the Blane 

tract; it is higher; a great deal higher. The greater part of the 

| Blane tract, without improvements, could not be used, be- 

| 5310 cause it is too low, being subject to overflow every time it 

rains. 

Q. What is the reasonable value of an unimproved square of 

ground to-day at the corner of Canal and Broad street-. 


i _ Solicitor for defendants object to the introduction of any and 
all evidence where the property has always been unimproved and 
vacant, tending to show what the property in controversy should or 
could have been rented for during the period it was so unimproved po 
and vacant when the same was not actually used as a garden or 
pasture, or for any other ptrpose, on the following grounds: 

Ist. That the reference to the master under the decree and orders 
of the court require and contemplate an accouat of the rents and 
profits, or revenues of the property, or for the value of the actual 
| use of the property of the defendants, or by others, and not for the 
i possible or speculative use that could or should or might have been 
| made of vacant grounds. 

Because the estimation by the master in this case what vacant 
property, might, could, would, or should have yielded is not only 
contrary to the letter and spirit of the reference herein, but is illegal, 
null, and void, and contrary to the law of the St: ite of Louisiana 
under and in accordance with which this account is ordered to be 
taken. 

Master overrules objection. 


an ee ee | nines See ‘ 


Papen 


A. Six thousand dollars. 
Q. Is there any comparison between an unimproved square of 
ground to-day, situated on the corner of Canal and Broad street-, 
| and any of the property embraced or included in the B lanc tract, 
which you have referred to in your testimony ? 
A. There is none. A square of ground at the corner of Broad 
and Canal St-. is worth $6,000; a square of ground at the corner of 
Dumaine and Broad St-. of the same dimensions is worth only 
$1,500. . 
Mr. D’Hemecourt corroborates the above statement of Mr. Pilie. 
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Master’s Court. 


M. C. GAINES 
vs. No. 3665. 
P. H. Monsseacx et als. 
4 JuNE, 1877. 

S311 Com >lainant reoresonte lL by her solicitor, Mr. W. H. Wilder. 

In the absence of the following defendants the evidence of 
complainants, taken ex parte, L. E. Brunet, one of the defendants, 
failing to appear, the testimony of J. W. Davis and E. A. Deslonde 
was taken, and the case went over. Heirs of O. Dougherty failing 
to appéar, altho’ notified, the testimony of J. W. Davis and E. A. 
Deslonde was taken, and the case went over. Mrs. 8S. Magner, one 
of the defendants, failed to appear, the testimony of J. W. Davis and 
E. A. Deslonde was taken, and the case went over. Joseph Hernan- 
dez, one of the defendants, failing to appear, the testimony of J. W. 
Davis and E. A. Deslonde was taken, and the case went over. P. 
Avril, one of the defendants, failing to appear, the testimony of J. 
W. Davis and Kk. A. Deslonde was taken, and the case went over. 
Pierre Bordes, one of the defendants, failing to appear, the evidence 
of J. W. Davis and E. A. Deslonde was taken, and the case went 
over. DP. Avegno, one of the defendants, failing to appear, altho’ 
notified, the evidence of J. W. Davis and E. A. Deslonde was taken, 
and the case closed. Mrs. 8S. Morel and husband appeared and pro- 
duced his receipts for taxes, &e. 


Master’s Court. 
5 JUNE, 1S77. 

These cases being continued until to-day were called. Jacob New- 
hauer, one of the defendants, whose case was called, testified in his 
own behalf. Messrs. J. W. Davis and E. A. Deslonde testified on 
behalf of complainant when the case was closed; defendant repre- 
sented by Mr. Upton. The ease of Geo. Bischof was called, and de- 
fendant and W. Zimmerman testified for the defence, and J. W. 
Davis and KE. A. Deslonde testified for the complainant, and the case 
was then closed. The case of R. Rousselot, continued until to-day, 
was called, and Messrs. J. W. Davis and KE. A. Deslonde testified on 
behalf of complainant, when the case was closed. The case of M. 
Meilleur, regarding the St. Ann property, and the testimony of J. 
W. Davis and EK. A. Deslonde was taken for the complainant, and 
that of Joseph Green for defendants, and the case was then closed. 
The case of M. Meilleur, regarding the Rampart street property, 

came upon continuance, and the testimony of J. Thomas, 
5312 William Ney, and the defendant himself was taken, and the 
case was then closed. 

It is agreed by the solicitors of complainant and defendants that 
all evidence of a general character heretofore introduced in this suit 
by either party may be used as evidence in any of these cases re- 
ferred to the master without being formally offered in evidence, sub- 
ject to all legal objections and exceptions as already made. 


4144 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
Master’s Court. 


M. C. GAINES 
vs. > 5065. 
P. H. Monsseavux et als. 
G JuNrE, 1877. 

Case of Mrs. E. Vance called. Mr. G. W. Lee, sworn for defend- 
ant, testified in his own behalf, and the case was closed. The case 
of F. G. Lavasseur called, defendant testified in his own behalf, and 
his testimony was corroborated by Foreman Levasseur; after which 
the case was closed. Case of Jule Lavergne called; L. IH. Pilie tes- 
tified on behalf of defendant, after which the case was closed. 
The case of Allin Soulie called, and H. Baecas, Esq., agent for 
the estate, testified. KE. A. Deslonde, sworn for complainant, and 
the case was then closed. H. Spitzfadon, case called, defendant 
produced his receipts for taxes. Jules Lavergne, case called, and 
Mr. L. H.- Pilie testified in his behalf, after which his case was 
closed. The following parties’ cases were called—notices having 
heen given to the attorneys of record by the master, and after 
due: and diligent search for the defendants, and they not ap- 
pearing either personally or by counsel, the evidence in their cases 
was taken ex parte: J. W. Davis and E. A. Deslonde, being sworn 
on the part of the complainant, Mrs. Anne Gautier, Auguste Gautier, 
Mrs. Marie P. Gravier, George Lohr, W. H.-McLean, E. Paroselle, 
J. P. Perez, Geo. Rinekie, N. Rillieux, Southern Star Candle Man’f’g 
Co., Nancy Villiars. 


8 JUNE, 1877. 
Jean Sauvage, sworn in his own behalf, produced vouchers, &e., 
and his account was closed. Ilenry Larque, one of the defendants, 
appeared and answered as to the property while unimproved. PF. G, 
Levasseur, one of the defcudants, appeared and exhibited his tax 
receipts. The case of Albin Rochereau was called regarding 
d315 3 lots, Nos. 16, 17, & 18, in square 60; defendants not having 
filed his account, the evidence was taken of Mr. J. W. Davis 
and KE. A. Deslonde, and the case was then closed. The cases of J. 
Despeaux and Joseph Bazanac were taken up ex parte, the defend- 
ants not being found, altho’ the counsel of record having been noti- 
fied, Messrs. J. W. Davis and KE. A. Deslonde, and the cases were 
then closed. The case of J. Diard, represented thro’ Dan’l Oechsner, 
was called, and altho’ the attorney, by record, and the defendant 
in person were notified, neither appeared. J. W. Davis and E. A. 
Deslonde, witnesses for complainant, were sworn, and the case was 
then closed. 
9 June, 1877. 
The cases of the following defendants, who had been notified 
through their attorney of record, were called, and the evidence was 
taken ex parte, Messrs. FE. A. Deslonde and J. W. Davis, being sworn 
on behalf of complainant, Mrs. 8S. Delorde, F. A. Dueros, Est. Dr. 
Jas. Dupas, Est. J. Saliba, Jose Sabatis, Jule Lapene. 
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Master’s Court. 
14 June, 1877. 

The case of Mrs. J. C. De St. Romes was taken up, the defendant 
having been notified at her domicile and also thro’ her attorney, 
Mr. Lougue, and no account having been filed, the case was taken 
up for hearing at the request of the complainant. The complainant 
was represented by her solicitor, W. R. Mills. The solicitor of de- 
fendant did not appear, and the testimony was taken ex parte. Mr. 
J. W. Davis, sworn for complainant, gave a part of his testimony, 
and the case was continued until to-morrow evening at 7 o'clock 
p.m. The case of heirs of D. B. McCarty was called, at the request 
of solicitor for complainant, and the testimony was taken ex parte. 
J. W. Davis, sworn for complainant, after which the case was con- 
tinued until to-morrow evening, 15 inst., at 7 p.m. 


15 June, 1877. 
The cases of heirs of D. B. Macarty and Mrs. J. C. de St. Romes, 
fixed for trial this evening, were continued until Tuesday, 19 inst., 
at 7 p.m. The attorney of Mrs. De St. Romes was notified by the 
master that the case was continued until Tuesday, 19 inst., 

~<) ad ry’ > P a ie , . 
0314 at 7p.m. The cases of Jules Bermudez and Martin Soye were 
fixed for trial on Wednesday evening, the 20th inst., at 7 p.m. 


19 Jung, 1877. 
In the case of the heirs of Macarthy the master orders that this 
‘ause opened on June 14th, 1877, at 7 p. m., ex parte be reopened, 
and that said heirs be notified anew to file their account with the 
master at his office, No. 14 Exchange Alley, in accordance with the 
previous notice given to them, on or before Friday, 22 June, 1877, 
at 7 o'clock p. m., and also that at the time and place aforesaid they 
be present, either personally or by their representatives, with their 
witnesses and youchers for their account for the hearing of their 
cause. The case of Mrs J.C. De St. Romes continued till to-day 
was called and continued until Saturday, 23 June, at 7 p. m., with- 
out further notice. 
20 Jung, 1877. 
The cases of Jules Bermudez and Martin Soye fixed for trial this 
evening were by consent of counsel continued to Saturday, 25 Inst., 
at 7 o'clock p. m. 
(Signed) T. H. HIGINBOTHAM, Clerk. 


[ Index omitted. ] 


?260G 
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5315 & 5316 Report of Master as to Jaseph De Fuentes. Filed Novem- 
ber 20th, 1877. 


Myra CLARK GAINES 
vs. No. 36638. 
P. H. Monsseavux et al. 


In Matter of Account between Complainant and the Defendant, J. | 
Dr FUENTES. 
To the hon. the circuit court of the United States for the fifth cir- 
cuit and district of Louisiana: | 
In this case complainant rejects the improvements and claims of 
the defendant for rent or value for use $1,200 per year from 14th 
Sept., 1861, with interest, amounting on Ist Novy., 1877, to $26,681.95. 
The master states the account thus: 


J. De Fuentes in acc't with Myra Clark Gaines. 
Cr. Dr. 


To proportion of taxes on land, as per ace’t & in- 
terest, from 1861 to PED ciivnies tebiemeivnmneiientsiipnidideiil O87 14 
To proportion of taxes on land from 1873 to 1876, 


EEE’ SOL LS OI LE POON EE 
To value for use of land from 1861 to 1 Nov., ge? pr 


ER vm Sp EAE aI ret OCONEE IR CED Se 
—$213.00. 


” 


Master’ s fee, $200; comm’r, $18 


The taxes were increased in consequence of the improvements, 
but complainant is not chargeable with that portion of them. The 
amount is therefore apportioned according to the relative values — 
the land as it was at the date of def’d’t’s purchase. The apportion- 
ment for rent is made on the same basis. Pilie says the unim- 
proved lots were worth in 1861 $3,600; D’Hemecourt says they 
were then worth less than $2,500 ; Deslonde says they are now worth | 
unfilled $1,430, filled $4,550. Defendant purchased in 1861], at the | 
beginning of the war, some 16 years ago. It is well known that for 
about two years after the close of the war preperty and rents were 
very high ; that during the war and with that exception ever since 
both have been very much depressed, and it is in evidence that for +> 
the last two years rents of large properties have been merely nom- 
inal, this period of -lepression cancelling the two years of high 

yrices. Under the circumstances the master has assumed 
5317 $2,000 to be a fair valuation of the lots unfilled and unim- 

proved. Pilie and D’Hemecourt value the improvements at | 
$18,000.00, but Pilie says the whole property would not sell for | 
$10,000. Deslonde estimates the improvements at $7,500. The 
master adapts $12,000 as a fair valuation. In the ratio of these | 
values the taxes and rents are apportioned between the land and, the 
improvements. Mr. Deslonde says it’s difficult to fix the rental 


— 
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value of such property; that it is better improved than any in the 
Blane tract; that it might be termed a fancy property ; that $1,000 
per year would not be extravagant rent for a person who wanted to 
go there; that it would be low for a person who wanted it for a 
country residence to raise stock, poultry, &c.; that some persons 
would not like to go there at all. Mr. Harrison is intimately ac- 
quainted with the property and neighborhood ; that it overflows 
every heavy rain; does not consider it a tenantable place for a fam- 
ily; that it is difficult of access; that the same class of property in 
better locations rents for $20 or 825 per month; that this might be 
worth $25; that he would not give it; would not live there. Con- 
sidering the general depression of rents and values of large proper- 
ties during the period of defendant’s possession and the inconvenient 
and remote locality of this property, the master has fixed the rental 
value at $40.00 per month, 8450 per annum. In accounting to the 
owner the value for use is to be determined by the rent which could 
be obtained for it. The master considers that the earth which the 
defendant has placed upon the lots for the purpose of raising their 
level is an improvement of which the defendant is at liberty to dis- 
pose or remove. 

It was stipulated on the hearing before the master that def'd’t 
should file in evidence the receipts for taxes paid by him sinee 1873. 
The master has notified Chas. De Fuentes, defendant’s agent, through 
the post office, to produce them, but he has failed todo so. The 
account is therefore incomplete as to those. ‘The certificate from the 

city department of public accounts shows that he has paid 
5318 them down to 1876, inclusive, but it does not state the amount, 

nor does the account which the defendant has filed either 
state or claim them. The account, if closed without giving defend- 
ant credit for the proportion of those taxes due by the land, will ex- 
hibit a balance of $937.53 due by defendant to complainant. 

Respectfully submitted. 

(Signed) J. W. GURLEY, 
Master, &e. 
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Avcount of = A De Bua ntes. Filed Norember 20th, 1877. 


Expenses incurred on properties in sqr. bounded by Gayoso, Dumaine, St. Ann, and 
Dupre. 


[mprovements. City tuxes. State tures. 


i SPER me SAPO SST a REN ROE ARMA Nar Pa eg ee 30 00 7 OS 
1862. «~Building stable, $1,000; out-houses, | 
S250; cow stables, S300; 2 cise 
SEE SE US Ee EE ee S1.850 OO Bane ea ears. 
Interest on same (@, 5@ from date 1355 50 26 00 7 58 
TA Sa EARN ROL aL eo err en Ae 2 000 OO 2H 50 7 «58 
Interest on same @ 5° from date _- 1341 60 sleet eee 
a cs sicastaiasasabeaamcaied <> aamieuieaiaanae 39 O00 | 7 58 
i fa ee sciniaiailis res. OO | IS 75 
SEE ETS a es ene i a I os Jo OO 18 75 
2 SSE ee iach cll a i ital aes liz? 50 ov 37 
Se A Ee PCP AOR bi gis ins ae 7 Ol 
‘“ Frame house, slate roof, S7,500; 
kitchen, slate roof, 31,500 ; stable, | 
chicken-house, S800; 2 cisterns, | 
$300 ; fencing & paving, $250 _. 10.350 00 ne ak es 
Interest on same (a, 5¢ from date_- 4.700 6O al BRE ee Re 
ae ne ame nap pene nea, be eather ee” 2T0 O00 | 04 50 
oF EE ORE OE cnkdd ccomnunecbucens ties cidade: 0 el | 180 OO 
‘| Frame house, slate roof .....--.-..-. 1,500 O00 ities casei 5 ieee 
‘ | Interest on same from date ______- 631 25 wccnnuns | ‘sikbhane 
1869 CS Oa A AEE A USE NE Ry Mtns MN Fe 532 50 | 105 00 
TO i PR 6 | Avy +s 
RACE CERES aE Re OER Ne me peg Se ACT) Deas tek oem Re B30 6 | Y5R 6 
1873 USER ae aD ee aE Seep eo em ne SND Mpc aed re RD st cl Ri sH0 . | 
$23,706 95 $1,965 $955 19 
9319 Recapitulation. 
INIT cs scnissdseaasipeinnineainich Lakimdesclel aed iiceiiaiieaalalibli 23,706 95 
I cs: ssccessciikiesesgueeianiapasia sahil itsinisensninl tesla diihameinds ts cae . 1 
RIESE EE ES 955 19 


$26,627 14 


J. De Fuentes, through C. L. De Fuentes, his agent and attorney- 
in-fact, being duly sworn, deposes and says: That the above and fore- 
going exhibit of disbursements for taxes and improvements and 
betterments on the property in his possession herein adjudged to 
belong to said complainant, Myra Clark Gaines, is true and correct, 
and he claims and demands said taxes, disbursements, and costs of 
said improvements and value of materials, with 5 per cent. interest 
on each item from date of payment or disbursement as herein 
shown. 


(Signed) CHAS. De FUENTES. 


Sworn to and subscribed before me, this 6th day of June, 1877. 


(Signed) J. W. GURLEY, Com’r. 
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Certificate Offered by Defendant. Filed November 20th, 1877. 


DeraARTMENT OF PuBLIC ACCOUNTS, 
New Or.veEAns, June 6th, 1877. 
This is to certifv that the taxes assessed in the name of J. De Fu- 
entes for the years 1861 to 1876, inclusive, square 3589, 71st ass ‘m't 
district, Gayoso, Dumaine, St. Ann, and Dupre, has been paid, as ap- 
pears from the records of this office. 
(Signed) BENJ. H. WATKINS, 


For Administrator. 


Testimony for Complainant & Defendant. Filed November 20th, 1877. 


Myra CLARK GAINES ) 
rs. - No. 3663. 
P. H. Monsseaux et al. | 


On claim as against Joseph de Fuentes. 


Testimony taken before J. W. Gurley, master for accounts, June 
Sth, 1877. 
Present: W. R. Mills, for complainant; H. E. Upton, for defendant. 


5320 Louis H. Pinte, sworn and examined : 


sy Mr. Upron: Q. Are you acquainted with the property 

of Mr. Fuentes, bounded by Gayoso, Dumaine, St. Ann, and Dupre 
Sts. ? 

A. Yes, sir. 

(). How long have you been acquainted with that property ? 

A. Since 1856 up to the present time. 

Q. What was the condition of that property in 1856? 

A. Very low—overflowed—a swamp. 

(. How long did it remain in that condition ? 

A. Until the first attempt at drainage, in 1837 or 1839. 

(Q. What was done at that period ? 

A. A second attempt at drainage was made and was successful— 
barely suecessful—for I do not consider it as yet drained. 

(). “The property was acquired by Mr. Fuentes in 186] 1; do you 
know the condition of that property at that period ? 

A. Very low lands without any improvements, not susceptible of 
being used. 

Q. What is the present condition of that property ? 

A. It has been filled up and improved—fences, buil lings, Ce. 

Q. What do you estimate the value of the improvements at ? 

A. I estimate the filling at sixteen hundred dollars. The build- 
ings, fences, brick walks, and other improvements generally at 
eighteen thousand dollars. 


Attest : : J. W. GURLEY, Comm’. 
J. A. DHeERNEcourR?T, sworn and examined. 
By Mr. Urron: I have listened to the evidence of Mr. Pilie. We 
made the examination together. I confirm and corroborate that 
evidence in all respects. 


Attests : J. W. GURLEY, Comm’r. 
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Louis H. Pivie recalled. 


By Mr. Upron: Q. What do you estimate the value of this prop- 
erty before these improvements were placed upon it, and the value 
of the property if these improvements had never been placed upon 
it—the present value ? 

A. The value of this property before any improvements were 
placed upon it I estimate at three thousand six hundred dollars 
the whole square in 1861. 

Q. Do you value it now with all the improvements and a good 
title ? 

A. It would not sell now for ten thousand dollars. 

By Mr. Minis: Q. Property is very low now? 

A. Yes, sIr. 
5321 Q. Have you ever known it to be as low as it is now ? 
A. It has never been as low as it is now, as it has been for 
the last six months. 
Attest : J. W. GURLEY, Comm’r. 


J.-A. DHERNEcoURT recalled. 


By Mr. Upton: Q. Do you place the same value upon this prop- 
erty in 1861 as Mr. Pilie has done? 

A. I consider it rather high. I do not think it would bring 
twenty-five hundred dollars. 

Q. Property was very high in 1861? 

A. But this was such low land. 

Q. Do you agree with Mr. Pilie with reference to his present esti- 
mate of the property ? 

A. Yes, sir. 


CHARLES L. DE FUENTEs, sworn and examined on behalf of Joseph 
Fuentes. 


By Mr. Upron: I am the son of the defendant in this suit. My 
father is absent from the city. He is the owner of certain property 
bounded by Gayoso, Dumaine, St. Ann, and Dupre streets. I am 
his agent and attorney-in-fact. 

(). (Shown account.) Is this account in all respects true and cor- 
rect ? 

A. As far as I can see, yes, sir. 

Mr. Uproy. I now offer this account, sworn to by the witness, as 
part of his testimony. I also offer in evidence a certificate of the 
department of public accounts of the City of New Orleans, showing 
that all the city taxes on this property have been paid by the def’t, 
as appears from the records of that office. 

Witness cross-examined by Mr. MILs: 

(. How do you know this account is correct? 3 

A. [hada young man to make it’out according to the tax reeeipts 
an:l everything. 

Q. But as to the value of the improvements ? 

A. Well, from a memorandum my father wrote as to what they 
were worth. | 
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(). You have no personal knowledge ? 

A. Except by the builders. The witness is here. 

(). You ade. no personal knowledge what these improvements 
cost ? 

A. I know about the prices. 

(). How do you know? 

A. From the builders. 

(). Was not there a house burned down some time ago ? 

A. Yes, sir. 

(. What time? 
522 A. In 1870 or 1871. 
(). When was that house built? 

A. I believe in 1864. 

(). What was its value; what kind of a house was it? 

A. It was a house my father built on Roman street, between Dn- 
maine and St. Philip. 

(). Was it-on this property ? 

A. Yes, sir. 

(). Wasn’t avery fine house? 

‘A. I believe it was a three thousand dollar house. 

(). Did you ever live in it? 

A. My father did. 

Q. It @. Jt was not as fine a house as this one? 

A. No, sir. 

(). When was this house built? 

A. In LS67. , 

Attest : J. W. GURLEY, Com’r. 


Wa. C. O'BRIEN, sworn and examined: 


sy Mr. Upron: Iam a stableman; in 1861 I was a cartman. 
). Are you acquainted with the property of Mr. DeFuentes situ- 
ated on the square bounded by Gayoso, Dumaine, Anne, and Dupre 
streets ? 

A. Yes, sir. 

Q. [low long have you been acquainted with it? 

A. Since 1861. 

(. What was the condition of the property at that period ? 

A. Well, it was not in as good a condition as now; it was low, 
and subject to overflows. 

Q. Has that property since been filled up. 

A. Yes, sir. 

(). Who did the filling? 

A. I did part of it. 

(). For whom? 

A. For Mr. Joseph Fuentes. 

Q. Do vou know what the entire cost of filling amounted to that 
Mr. Fuentes had done? 

A, No, sir. 

(). How much was paid to you for that purpose ? 
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A. To the best of my opinion between nine hundred and a thou- 
sand dollars; it was over nine hundred. 

Q. Was any other filling done by other parties besides yourself? 

A. Yes, sir; I knew from other parties that worked there. 

Q. What do you estimate as the value of the filling done by 
them ? 

A. I cannot say. 

Q. Did they do as much as you did? 

A. Oh, yes, sir; a great deal more. 


Attest: ! J. W. GURLEY, Com’r. 
JOHN McVirrie. sworn and examined: 


By Mr. Upron: [am a carpenter by trade, but follow the build- 
ing fora living; I have been in New Orleans since 1833, working at 
the trade ever since. 

Q. Are you acquainted with this property of Mr. Fuentes on 
Gayoso, Dumaine, Anne, & Dupre streets? 

A. Yes, sir; I know the two streets St. Anne & Du- 
O923 maine. 
Q. Did you put up any buildings there? 

A. Yes, sir; I commenced in 1863 and continued to work until 
1865. | 

Q. State what the improvements were you put up, and at what 
cost ? 

A. I put up five buildings; I first moved one down there; I got 
about $9,000 from Mr. Fuentes paid me for improvements; I be- 
lieve I got more. 

Q. Did you place any buildings or improvements on that prop- 
erty in 1862? 

A. I think not; in 1865 I moved a two-story building on Roman 
St.; it has got burnt since. 

Q. Were there not other buildings on the property before you 
placed yours there? 

A. There was a building for a gardener and a cow stable before I 
placed any there. 

Q. What do you estimate the v: alue of the i improvements on this 
property before you commenced working on it ? 

A. The improvements—that is to say, the fences—could not be 
worth more than three or four hundred dollars. 

Q. Did you place certain improvements on that property in 1867? 

A. Yes, sir; I put up a eistern; from 1865 to 1868 | was working 
backwards and forwards; I was all the time working for him. 

(). You do not inelude in your estimate the house burnt down in 
1863 ? 

A. Yes, sir; that is in it; that is the first cheek I received. 

Attest: J. W. GURLEY, Com’r. 


CHARLES L. De I'uENTEs, recalled: 


By Mr. Urron: Q. Has your father any of the tax receipts of this 
house ? 
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A. No, sir; they were burnt when this house was burnt in 1875; 
my brother barely escaped himself. 

Complainant’s solicitor on this evidence does not require the 
production of the tax receipts previous to 1875. The only vouchers 
to be produced are the city tax receipts from 1875 up to the present 
time. 

Case continued till June 9th. 

Attest : J. W. GURLEY, Com’r. 


Testimony taken before the same master June 9, 77, the same 
counsel being present. 


KE. A. Destonpe, sworn and examined for complainant: 


5324 By Mr. Mitts: Q. What is the character of the improve- 
ments on this property of Mr. Fuentes bounded by Gayoso, 
Dumaine, St. Anne & Dupre streets? 

A. The property has been extensively improved. The entire 
square is enclosed with good substantial fencing, comfortable resi- 
dence, good outhouses, including kitchen, store-rooms, sheds, and 
spacious stables, extensive arrangements for raising poultry, breed- 
ing, &e., valuable fruit trees, bearing trees, such as orange trees, fig 
trees, four or five large cisterns, walks and alleyways shelled and 
bricked; you might term it almost a fancy property. 

(). By whom is it occupied ? 

A. One of the residences on that square was destroyed by fire. 

(). Who occupies the other ? 

A. The family. 

(). What would you consider a fair price for rental or use of that 
square? 

A. That isa difficult property to estimate a rental upon; it is a 
fancy property, some persons would not be willing to go there at all. 
A rental of a thousand a year would not be extravagant for a person 
who wanted to go there for that purpose. 

Q. This applies during the time these buildings, &c., have been 
put on it? 

A. Yes, sir; the property has been in better condition than it is 
to-day. 


Cross-examined by Mr. Upton: 


(). What did the improvements upon this property consist [of]? 

A. There is a residence at the corner of Dupre and Dumaine Sts., 
a slate-roof elevated cottage, a comfortable cottage, must have cost 
between five and six thousand dollars. In the rear is a one-story 
building. I presume used as a kitchen, servants’ room and for other 
domestic purposes. Adjoining to that there are one or two smaller 
buildings. In the rear again a shed, two large cisterns immediately 
connected with that portion of the improvements last described. 
On the opposite side of the square on Gayoso St., there are two large 
extensive stables and sheds, and then there are a quite a number 
of poultry houses. ‘Then as I described in my direct examination 
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there are walks, shell roads, &e¢., some portions of the grounds very 
much neglected, grown up with grass, Ce. 

D020 (). What do you estimate as the cost of the improvements 
you have just numerated? 

A. I don’t think they could have been built for less than fourteen 
or fifteen thousand dollars. 

(). Are they now in good order and condition? 

A. They all require attending to; otherwise they appear to-be in 
good order. One cistern is somewhat charred by fire. 

(). Is that property well filled up? : 

A. It appears to be. 

Q. Can you form any estimate of the quantity of filling used upon 
this property ? 

They have considerable dirt there, it would not have cost less 
than fifteen to sixteen hundred dollars to fill that.. 

Q. How long have you been acquainted with this property ? 

Q. I have seen it frequently, never noticed it with any scrutiny 
till within the last eight or ten days. 

(). You were appointed by Mrs. Gaines as an expert to examine 
into this property in the same manner as Mr. Davis has described in 
the case preceding (the Florville Foy case). 

A. Yes, sir; with regard to all this property. 


Q. You stated this property would probably produce a rental of 


one thousand dollars a year; upon what is that estimate based ? 

A. Well, I value the property as it now stands at ten or twelve 
thousand dollars. It is a very poor property, would not bring ten 
per cent., and then the advantage of the property is that the lessee 
would have the benefit of the fruit trees, e. 

Q. You estimate the value of this property with all the improve- 
ments that now exist at ten or twelve thousand dollars; without any 
of these improvements what would you estimate the ground at? 

A. I would value these lots at about $175.00 a lot; there are 
twenty-six lots. 

®. Taking the land and house at twelve thousand dollars, what 
would you estimate separately the value of the improvements and 
the value of the ground ? 

A. The ground forty-five hundred dollars and the buildings about 
seventy-five hundred dollars. 

Q. Your estimate of the ground as at present is how much de- 
ducting for filling? 

A. About fifty to sixty dollars per lot. 
2H Q. If this property had not been filled up would it have 
been susceptible of being used for any purpose whatever ? 

A. It would have been low ground. In ease of a break in the 
levees on Bayou St. John or other mish: ap with the drainage exist- 
ing it would have been subject to overflow: 

Q. Do you know when the improvements to which you have 
alluded were put upon this property ? 

A. Only from conversation with the builder, not of my own 
knowledge. 
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Q. Upon what is your estimate of a thousand dollars a year 
rental based ? 

A. It would be a low price for a person who wanted that prop- 
erty for such uses, to raise stock, poultry, &e., and a country resi- 
dence. 

Q. Have you ever rented or sold property of that character situ- 
ated where this property is situated ” 

A. Not in that locality. 

QQ. You have no personal knowledge what the property would 
rent for? ) 

A. Except what I have been told. 

(). Is there any other property similar in that locality ? 

A. That is the best improved property in the Blane tract. There 
is none with similar improvements and like advantages. 

By Mr. McConxneci: Q. These obligations given to Mrs. Gaines 
have no security ? 

A. Just her written assurance, her verbal assurance that these 
will be paid out of money she expects to receive. 

Q. Have [you] any objection to letting me see one of these written 
obligations ? 

A. I have none with me. 

(). Have you any objection ? 

A. I prefer not doing so. 

Case continued to June 11th, 1877. 

Attest : J. W. GURLEY, Com’r. 


JUNE 111TH, 1877. 
Testimony taken before the said master, the same counsel being 
present. 


Bens. S. HARRISON, sworn and examined: 


By Mr. Upron: I am a resident of this city and live at No. 560 
Esplanade St., corner of Dorgenois. 

(Q). Are you acquainted with the property of Mr. Fuentes, the 
square bounded by Gayoso, Dumaine, St. Ann, and Dupre streets ? 

A. Perfectly well. 

(). How long have vou been acquainted ? 
5527 A. Before there were any improvements on it. 

Q. What was the condition of the property before any im- 
provements were placed on it. 

A. Very low; there were these bayous running through it. 

(). Was it low marshy ground subject to overflow ? 

A. Yes, sir; a great portion of it, so much so that to my personal 
knowledge Mr. Fuentes put seven thousand cart loads of filling into 
it from beginning to end. 

(). At what figure would you estimate the cost of this filling ? 

A. Well, from his own books; I lived with him four or five years 
in partnership with him during the time his son was in the army, 
spent the best part of the day with him, Sundays always. I saw his 
accounts of everything, made the arrangements for grading for him, 
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employed carts for him, bought carts and mules to do a portion of 
the work on his own ace’t. I made his arrangements with Mr 
Guyol, who was then acting street commissioner, for the cutting 
through different streets, and I know it cost lim over four thousand 
dollars. He filled it three different times. It was three times over- 
flowed, and every time it was overflowed he lost everything. He 
was an amateur in roses and plants and had very fine shrubbery, &e. 

Q. Since the improvements and filling have been placed on this 
property do you know whether it has been constantly occupied by 
Mr. Fuentes’ family or whether it has been rented ? 

A. It has never been rented as faras my knowledge goes. I know 
of one or two seasons since the old gentleman went over the lake, I 
think a nephew or probably two nephews, [think he gave them the 
garden and a portion of the ground to work, &e. 

Q. Have youany knowledge of the value of rents in that locality ? 

A. Yes, sir; I have. 

Q. Well, please state what you consider reasonable rental for this 
property per month. 

A. It is difficult to estimate a piece of property like this in the 
suburbs; times are it is not accessible, particularly since the stoppage 

of the New Orleans canal, not accessible except with a horse. 
5328 I know the Orleans railroad, frequently we had to suspend 
running on that railroad. 

(). Can you state the date of these overflows to which you allude? 

A. Not without having any access to the city records; but I could 
ascertain it by the books of the company. I was administering the 
Orleans railroad after having built it during two of the overtlows. 

Q. From your knowledge of this property, what would you esti- 
mate a reasonable rental of it? | 

A. The same class of property even in better location rents from 
twenty to twenty-five dollars a month. 

Mr. Miiis: Such improved property as that? 

A. Oh, much better. I know of some can be got for twenty-five 
dollars a month, way on a ridge beyond overflow, much better. 

(). How many years have you lived in this neighborhood ? 

A. Fifteen years. My intercourse with Mr. Fuentes during seven 
years of that time was more intimate than his own son who was in 
the war. 

(). You estimate the rental of this property at twenty or twenty- 
five dollars? 

A. It might be twenty-five; I would not under any cireum- 
stances give that much for it; I would not live there. A. Sim- 
ply because every heavy rain overflows. I don’t consider it a ten- 
antable place for a family. | 

Q. Was this property susceptible of being used for any purpose 
Whatever until it was filled up? 

A. None whatever. 

().] Were swamp, wasn’t it ? 
A.} Well, a portion of it; there were these littl —— of Bayou 
sauvage flowing through it. 
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From vour knowledge of property in this loealitv, could 
this be rented for twenty-five dollars a month ? 

A. Twill tell vou why. IT built the railroad which ts in front of 
this propertv. It could be used for a gravevard; had been used; 
this property of Fuentes; this part that was dry enough could be 
used. This gravevard was put there in 1552, when the cholera 
broke out; the graves are still there. 

This property & similar property in the neighborhood, could 

it be re “~ “di for twe =v five dollars a month? 
fA.] It coul 1 not be rented toa good tenant for that, I think. 
5329 How Mr Paul could use it I don’t know: he has aulWavs a 


doctor on the premises. 
Cross-examined bv Mr. 


(). Do vou know the Larquis property ” 
A. Verv well. 
@. Do vou know where he lives? 
A. | do not. 
Do you know his property on White between Sc. Anne & Du- 
maine ? 
Objected to as irrelevant. 
A. There are places within a syuare Or two of that which are just 
as 7 je to overflow as to overtiow right here. 
* i La d) a ulty of getting to them would be as great ? 
The i uentes property has been filled up, has it not? 
_ Yes, sir, three different times 
Iti 
N 


Q. pretty high ? 
A. No sir, it is still prettv low; I think the average filling is about 
twenty-two, or twenty-four inches where the house stands. I think 


the whole filling would be about twenty inches. 

(). Is it to vour personal knowledge that at the time Mr. Fuentes 
put up these Improvements you are how speaking of he was aware 
of thie danger of ove rflow and of thi lo Whess ol the ground ” 

A. I don’t think he had any idea of the mi agnitude of what he 
was undertaking, because he afterwards told me he thought he had 

made a d—d fool of himself, because he heard there Was av square 
on Esplanade street and went there intending to build there and 
give dis up to thie bovs. 

(). Did he not put up these buildings since the house that was 
burnt burnt down 7 Didn't he know these lots were subject lo over- 
fiow ” 

A. Tle has never put up anything since. J know further, he has 
spent twenty-five hundred dollars Mn the three overflows for trees and 
shrubbe ry, and lost them consecut) ely 

Q. Then sure ly he knew the danger of overtlow ? 

A. Well, I dow’t think he did, because it has overflowed fifty 
Limes SELCe 1) the ralis. 3 

(). Didnt it overtlow before that ” 

A. Because the drainage machine Is slop ved. 


Altest ; J. W. GURLEY, Com’r. 
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Ropert GERARD, sworn and examined for defendant : 


0300 By Mr. Upron: Q. What is your occupation ? 
A. Lam a housebuilder. 

Q. Are you acquainted with the Fuentes property bounded by 
Gayoso, Dumaine, St. Ann, & Dupre Sts. ? 

A. Perfectly well. 

Q. Have you constructed any buildings on that property ? 

A. Yes. 

Q. What sort of buildings ? 

A. In 1867 I commenced to put a little building, about three 
hundred dollars, and outhouses. In April or May, 1867, | took a 
contract for building a house, corner White and Dumaine, which 
cost fifteen thousand dollars, with six or eight roéms; it is a raised 
cottage, on brick pillars, nine feet high. I also designed the flower 
garden and walks, which are in brick. The total price received 
by me was $15,000.00, in about fifteen checks. The house, with 
some little outbuildings, I erected for that; it was all embraced in 
this contract. 

Cross-examined by Mr. Mitts: 

Q. Were there any other improvements on this property but what 
you put? 

A. Yes, sir. i 

Q. What was the value of these approximately? 

A. There was a large two-story house, six rooms. 

(). What was the value of it? 

A. Ten or twelve thousand dollars. 

Q. Is that included in your account? 

A. Yes, sir. 

(). When were these other improvements built ? 

A. I don’t know. 

(. About what year? 

A. About five or six years ago. 

By Mr. Urron: Q. What was the building [that] was destroyed 
by fire? 

A. An old building, two or three stories. 

Q. What was the value of the building destroyed ? 

A. I think about five thousand dollars. 

Attest : J. W. GURLEY, Com’r. 

J. W. Davis, recalled in rebuttal: 

By Mr. Mitis: Q. What is the relative value as to rents per 
month of the Larquie property and the Fuentes ? 

A. One is worth ten times as much as the other. 

(). Which is worth the most? 

A. The Fuentes. 

Q. Do you know what the Larquie property is rented at ? 

A. Eighteen dollars a month. 


Cross-examined by Mr. Upron : 
Q. Upon what do you base that statement ? 
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A. The relative value of the property. Upon my experience in 
renting and selling properties. 
Pde (). Ilave you ever rented any property in this lo “ality ? 
A. I have stated I have not. 

(). Then I desire to know upon what your testimony is based ? 

A. I find the Larquie property rented at $18.00 per month. 

(). Hlow do you know that fact? 

A. From the parties occupying it. 

Q. From what they told you? Did you ever sell any property in 
this neighborhood ? 

A. No, sir. 

(). Did you ever see the Larquie property until your recent em- 
ployment by Mrs. Gaines ? 

A. Not to my knowledge. 

(). And yourentire information is based upon what you have been 
told ? 

A. I did not say that; I say upon my experience; I have been 
a real estate agent. 

(). How long is that? 

A. About nine years. 

Mr. Mills offered in evidence in this case the testimony taken in 
the Larquie case. 

Mr. Upton objected to it, as entirely irrelevant. 

sy the Master: Q. What has been for the last seven years the 
rental value of large and small properties in this city? I mean 
this: A house worth a thousand dollars, whether it rents for more 
or less proportionately than a house that costs twenty thousand 
dollars ” 

A. The rentals of large houses for the past two years has been 
rather nominal. : 

Q. How long has that been the case ? 

A. The last two years. 

(). That is throughout the city generally ? 

A. Yes. 

By Mr. Upron: Q. Are you acquainted with the property on 
which Mr. Deslonde, your brother expert, resides ? 

A. Yes. 

(). Do you know that that property cost between fifteen and six- 
teen thousand dollars, and do you know what rent he is paying? 

A. Sixty dollars a month, so he told me. 

By Mr. Mitis: Q. You ape of large properties the last two 
years being almost nominal; that is because of the difficulty of 
getting tenants, Is it not? 

A. The difficulty of getting tenants and getting property cared 
for. 

Q). Would that apply when the property is occupied by theowner ? 

A. I don’t think it would. 

Testimony closed on both sides, and case taken under advise- 
ment. 


Attest: : J. W. GURLEY, Com’r. 
Com ’r’s fees. $15. 
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9332 Order. Oppositions of Complainant to Exceptions of J. I. Swan 
and other Defendants to Master's Report, Continued. 


extract from the Minutes. November 20th. 1877. 


Myra CLARK GAINES 
Us No. 3663. 


P. H. Monssraux et als, J 


The above cases came on to be heard upon the several oppositions 
by complainant of the defendants, Raymond Mussina, Manuel de 
Liano, and J. L. Swan,to the report of the master, Frank N. Butler, 
and the several oppositions by the complainant and the defendants, 
the Heirs of Paul Pesquier anid others, to the report of Master E. 
Sabourin. ; 

Present: W. R. Mills, for complainant in both suits; J. MeCon- 
nell & H. Ek. Upton, for defendants in suit 2754; C. E. Schmidt, for 
Heirs of Pesquier; and Jas. McConnell and I. E. Upton, for other 
defendants in suit 3665. } 

When, by consent of counsel, the cases are continued till the 5rd 
day of December, 1877, at 11 o'clock a. m., to be taken up) together, 
the clerk being = tO vive notice of the adjourned day to all parties 
who have filed exceptions to the reports and were not present to- 
day. 


Order-to Allow Heirs of D. B. Macarty to Withdraw their Title Deeds. 
Extracts from the Minutes, Nov. 20th, 1877. 


Myra CLarK GAINES ) 
vs. -No. 3663. 
P. H. MoNSSEAUX et als. | 


On motion of J. MeConnell and C. E. Schmidt, solicitors for the 
widow and heirs of D. B. Macarty, defendant in above case— 

It is ordered that said defendants have leave to withdraw the 
copies of their title deeds herein offered in evidence and filed. 


Orde r to File, KC., Printed Record of thre Gaines Ciuses as of Date of 
; Trial, kebruary Sth, S77. 


Extract from the Minutes, Noy. 20th, 1877. 


Myra CLARK GAINES 
Us No. 3663. 


P. H. Monssrnavux et als. 


On motion of J. McConnell and J. H. New, solicitors for the City 
of New Orleans and sundry other defendants in the above entitled 
and numbered suit, as appears of record, and W. R. Mills, Esq., for- 

complainant, being present; and on suggesting to the court 
5333 that by the terms of the agreements in writing and of record 
herein in the above entitled and numbered suits, consolidated 
and tried together, both parties, complainant and defendants, had 
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the right to refer to and use the records of the Gaines cases 
which had been already printed for the use of the Supreme Court of 
the United States, and were referred to in the offerings of testimony 
before the commissioners ; that upon the trial of these causes before 
this court copies of said printed reeords were brought into court and 
used by both parties and by the court, but have since been with- 
drawn; and on further suggesting a reference to the agreement in 
writing made by the counsel for complainant and defendants before 
J. W. Gurley, commissioner, on the 25th July, 1872, in the follow- 
ing words, to wit: XXXII. When either party offer- matter in 
evidence from the records printed for the use of U.S. Supreme 
Court the same need not be produced and filed, the reference to the 
page and volume being held sufficient in lieu of actual filing, cop- 
ies of the printed records to be furnished by the agreement here- 
after : 

It is now ordered by the court that copies of said records printed 
for use before the Supreme Court of the United States, referred to in 
the agreements on file as containing evidence offered by the parties, 
may be filed with the clerk of this court and marked filed by him, 
filed as of the date of the trial nune pro tune. 

O3034 Order. Oppositions of Complainant and the Heirs of Pesquier 
and other Defendants lo the Master's Report, Continued. 


Extract from the Minutes, Dee. 5rd, 1877. 


Myra CLARK GAINES 
vs. . No. 36638. 
P. H. Monssravx et als. J 


This cause came on to be heard upon the opposition of complain- 
ant and that of the heirs of Pesquier and others to the report of E. 
Sabourin, master. 

Present: W.R. Mills, for complainant; Jas. McConnell and Chas. 
E. Schmidt, for heirs of Pesquier. 

And, after agreement on the opposition of the heirs of Pesquier, 
and the same not being concluded, the further hearing is continued 
to the 5th instant at 11 a. m. 


E-veeptions of the Tleirs of Pesquier and Othe rs to the Master's Report, 
Continued. 
Extract from the Minutes of December 5th. 1877. 
Myra CLARK GAINES ) 
rs. ~No. 3663. 
P. H. Monsseacx et als. J 
Ordered that the exceptions of the complainant and of the heirs 
of Pesquier and others to the master’s reports be continued for hear- 
ing by preference over all other cases to Friday, 14th instant, at 11 
o'clock a. m., and that counsel in interest be notified. 


261G 
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Exceptions of the Heirs of Pesquie r and Others to the Master’s Report, 
Continued. 


extract from the Minutes, Dee. 14, ’7 


Myra CLARK GAINES 
vs. ~No. 3663. 


P. Hl. Monsseaux ef als. J 


This cause came on to be further heard on the several exceptions 
to the report of the master, and having been argued by Chas. E. 
Schmidt and Horace E. Upton, for various defendants, and Wm. 
Reed Mills for the complainant, the matter was or for fur- 
ther argument to Thursday, 20th instant, at 10 o'clock a. 


Exception of Complainant as to Master's Report as to Henry Larquie. 
liled Dee. 14th, 1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES 
Us, No. 3663. 
P. H. MonsseEacx ef als. ( 


And now Myra Clark Gaines, complainant, excepts to the report 
of Kk. Sabourin, master in chancery, in the matter of the 
5335 claim for improvements and fruits & revenues as to Henry 
Larquie, one of the defendants, for the following reasons : 
Ist. Those specially set forth in her exceptions and answer, filed 
before the said master. 
2nd. That said defendant, having been adjudged a possessor in 
bad faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 
8rd. That the allowances for fruits & revenues on the unimproved 
property should be one hundred per cent. instead of seventy per 
cent. of the sale by the City of New Orleans in March, 1857. 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 


(Signed) WM. REED MILLS, 


Solicitor. 
Exception of Complainant to Master's Report as to Wid. Auguste Lanusse. 
Filed Dec. 14th, 1877. 
United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
Us. No . 3665. 
P. H. MonssEAux et als. {- 


And now Myra Clark Gaines, complainant, excepts to the report 


of J. W. Gurley, master in chancery, in the matter of the claim for 


improvements & fruits & revenues as to Wid. Auguste Lanusse, one 
of the defendants, for the following reasons: 


— 


—_ 
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Ist. Those specially set forth in her exceptions and answer, filed 
before the said master. 

2nd. That said defendant, having been adjudged a possessor in 
bad faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 

ord. That report should have allowed fruits & revenues on the 
improvements. 

Wherefore complainant prays that the said report be amended so 
as to conform to this exception. 

(Signed) WM. REED MILLS, Solicitor. 


Exception of Complainant to Master's Report as to Florville Foy. Filed 
December 1Ath, 1877. 


United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs, . No. 3663. 
P. H. Monsseaux et als. j 


D336 And now Myra Clark Gaines, complainant, excepts to the 
report of J. W. Gurley, master in chancery, in the matter of 
the claim for improvements, fruits, & revenues as to Florville Foy, 
one of the defendants, for the following reasons: 
Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 
2nd. That said defendant, having been adjudged a possessor in 
bad faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 
3rd. That report does not allow plaintiff the amount for fruits & 
revenues which the law and evidence sustained, and which amount 
to the full amount claimed by complainant before the master. 
Wherefore complainant prays that said report be amended so as 
to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 


Exception of Complainant to Master- Report as to Joseph Fuentes. Filed 
Dee. 14th, 1877. 


United States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES 
vs. » No. 3663. 
P. H. Monsseacx ef als. 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements, fruits, & revenues as to Joseph Fuentes, one of the 
defendants, for the following reasons: 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

2nd. That said defendant, having been adjudged a possessor in 

x 
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bad faith, is not entitled either to compensation for said improve- 
ments or to the right of removal. 

3rd. That complainant — entitled to fruits and revenues on the 
improvements. 

4th. That the evidence sliows that complainant is entitled to an- 
nual revenues, with interest thereon, at twelve hundred dollars per 


annuny. 

Oot Wherefore complainant prays that said report be amended 
so. as to conform to this exception. 
(Signed) WM. REED MILLS, Solicitor. 


Exception of Complainant to Master's Report as to the City of New Or- 
leans. Filed Dee. l4th, 1877. 


l'nited States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
Us -No. 3668. 


P. H. Monsseacx et als. J 


And now Myra Clark Gaines, complainant, excepts to the report 
of J. W. Gurley, master in chancery, in the matter of the claim for 
improvements and fruits & revenues as to the City of New Orleans, 
one of the defendants, for the following reasons: 

Ist. Those specially set forth in her exceptions and answer filed 
before the said master. 

28nd. That said defendant, having been adjudged a possessor in 
had faith, is not entitled either to compensation for said alleged im- 
provements or to the right of removal. 

srd. That the testimony shows that complainant 1s.entitled to the 
amount of fruits & revenues as claimed before the master. 

Wherefore complainant pray- that said report be amended so as 
| to | conform to this exception. 


(Signed) WM. REED MILLS, Solicitor. 


Exception of Th wry Larguie to Master's [eport. Filed Dee. Sth, 1S77. 
(". S. Circuit Court. 


Myra CLARK GAINES 
U8. No. 3663. 
Henny LARQUIE. if 


Henry Larqule how comes into court and excepts to the report 
herein filed by Ic. Sabourin, master in chancery, on the 19th day of 
November, 1577, as belny erroneous & incorrect, and as contrary to 
law & equity, & not mm accordance with the decree & orders of this 
honorable court herein rendered, iV ussiglis the following specific 
objections W exceptions thereto: 

Ist. Because said re port is erroneous in not having been taken, iis 
was ordered, under & according to the laws of the State of Louisiana 

inn causes of such PECOVCTY, 
305 2nd. That at the date of the POSSCSSION of sulil property il 
question by said Daniel Clark and by his estate after his death, 


~ oe.8 


2.2 
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& at the date — the sale thereof by Chew & Relf, as his executors, the 
sald land was vaeant and formed part of an uninhabitable cvpress 
swamp, & has received an enhanced value only from the fact that 
improvements were placed thereon by defendant, & the said prope 
erty was so improved, ditched, & drained, & rendered habitable & 
divided into squares & lots & streets by the City of New Orleans, & 
defendant & others, vendors of defendants, no part of which work 
was done or improvements or betterments made by said Clark, or 
his heirs or executors or representatives of his estate, & therefore the 
complainant should be restricted in ler deeree to a recovery of the 
lands only; & said master erred in allowing said complainant any 
claim for rents or revenues, 

ord. Because said master has disregarded the evidence before him 
and erroneously and illegally admitted the opinion of J. W. Davis 
& EK. A. Deslonde, who stated opinions merely; and said master, giv- 
ing effect to such opinions illegally given, has allowed for rents «& 
value for use in the supposition that the same might or could have 
been received, when the evidence of detendant- & their witnesses 
show conclusively that no rent was received except that set forth in 
his sworn statement herein filed. 

4th. That said master has erred in allowing a much larger amount 
of rent than that contained & set forth in the sworn account of de- 
fendant, & proved in all respects to be true & correct. 

Sth. Because said master illegally received the evidence of said 
Davis & Deslonde for the purpose of permitting the complainant to 
attempt to prove what would be a reasonable rental for the property 
of defendant & others, when the fact was not first shown that the 
property was actually rented & occupied during the period referred 
to, & the price for which the same was rented; & the master further 
erred in receiving the estimate of the above witnesses, Davis & Des- 
londe, based upon hearsay—that is to say, from what was told them 
by third persons—when, from their testimony, they had no personal 

knowledge of what the property had been rented for, & 
5339 were ignorant by the fact as to whether it had been rented at 
all. 

6th. That said master has erred in not allowing this defendant 
the benefit & protection accorded to possessors even in bad faith by 
not allowing him the value of materials & betterments placed by 
him upon said property as contained & set forth in the sworn ac- 
count herein filed, such as the cost of filling the lots with earth, taxes 
paid for the preservation of the property, State & municipal, ete., 
with interest thereon (see case of Gaines vs. New Orleans, 1 Woods, 
111), nor for the value of materials or price of workmanship of such 
buildings, ete. 

7th. That the documentary evidence filed herein before the mas- 
ter, & particularly the plan, proeés-verbal, & resolutions of the City of 
New Orleans, showing the property Blane tract sold in detail by the 
Citv of New Orleans on the 10th day of March, 1857, was improp- 
erly received by the master, the same being— 

ist. Irrelevant for any legal purpose under the reference made to 
the master. 
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2d. Res inter alias acta. 

3rd. Not the best evidence by the matter sought to be proved ; the 
said alleged sales were never completed or complied with, but were 
set aside & annulled for want of compliance on the part of the pur- 
chasers, as is fully shown by the testimony of Duvigneaud and 
Blane, Pilie, Lewis, Bayou, & others, which testimony is filed herein. 

8th. That rent and value for use has been allowed for property 
that was never rented or used for any purpose whatever. 

9h. That the annual allowance for rents, profits, & value for use 
is greater than is sustained by the evidence adduced or is sanctioned 
by the laws of the State of Louisiana in cases of such recovery. 

Wherefore the respondent makes « files-the foregoing exceptions 
& objections to said report, & pray that they be maintained, & that 
said report be disallowed & rejected. : 

Respondent prays that said complainant have due notice of the 
filing of these exceptions, & that the same be heard & determined 
& maintained by this honorable court. 

(Signed) JAMES McCONNELL & 
HORACE E. UPTON, 
Solicitors for Defendant. 


5340 Exceptions of Joseph De Fuentes to the Master's Report. Filed 
December 19th, 1877. 


U.S. Cireuit Court. 


Myra CLARK GAINES 
rs. > No. 3663. 


JOSEPH DE FUENTES. 


Joseph de Fuentes, defendant, now comes into court, & excepts to 
the report herein filed by J. W. Gurley, master in chancery, on the 
20th day of November, 1877, as being erroneous & incorrect, and as 
contrary to law & equity, and not in accordance with the decrees of 
this hon. court herein rendered, and assigns the following specific 
objections & exceptions thereto : | 

Ist. Because said report is erroneous, in not having been taken, 
as was ordered, under and according to the laws of the State of 
Louisiana, in cases of such recovery. 

2nd. That at the date of the possession of said property in ques- 
tion by said Daniel Clark, & by his estate after his death, & at the 
date of the sale thereof by Chew & Relf, as his executors, the said 
land was vacant & formed part of an uninhabitable eypress swamp, 
and has received an enhanced value only from the fact that im- 
provements were placed thereon by defendant & others, vendors by 
defendant, and the said property was so improved, ditched, & drained, 
& rendered habitable & divided out into squares & lots & streets by 
the City of New Orleans & defendant & others, vendors of defendant, 
no part of which work was done or Improvements or betterments 
made by said Clark, or his heirs, or executors or representatives of 
his estate, and therefore the complainant should be restricted in her 
decree to a recovery of the lands only ; and said master erred in 
allowing said complainant any claim for rents or revenues. 


— j 
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srd. That the master has erroneously, in his report herein filed, 
refused to allow the defendant the cost of filling or the cost of the 
“arth which defendant placed on the lots for the purpose of raising 
their level, as set forth in the account of defendant, herein filed, & 
that the same has been erroneously ranked by the master with im- 
provements that can be removed, when the same is inseparable from 
the land, and that the master should have allowed defendant the 
cost of the same. 
5541 4th. That the amount allowed for rents, profits, & value for 
use [is] fo greater than is sustained by the evidence adduced 
or is sanctioned by the laws of the State of Louisiana in cases of such 
recovery. 
Wherefore this respondent mades « files the foregoing objections 
& exceptions to said report. & prays that they be maintained, & that 
said report be disallowed & rejected. 


(Signed) JAMES McCONNELL, 
: HORACE E. UPTON, 


Solicitors for Defendants. 


Order of Continuance of Exceptions to Master's Report. 
Extract from the Minutes, Dee. 20th, 1877 
Myra CLarK GAINES 
oie » No. 3663. 
P. H. Monsseaux et als. 

By consent of counsel — that further hearing on the exceptions 
to the master’s reports is adjourned until Thursday, 27th instant, at 
10 o’clock a. m. 

Hearing & Continuance of Exceptions to Master's Report. 
Extract from the Minutes, Dee. 27th, 1S77. 
Myra CLARK GAINES ) 
v8. » No. 56638. 
P. Hl. Monsseaux et als. J 
This cause came on to be further heard on the exceptions to the 


reports of the master, and after hearing the arguments of W. R. 
Mills and Chas. E. Schmidt. the matter was continued until to- 


morrow, at 10 a. m 
Hearing and Submission of Keceptions to Master's Report. 
Ixtract from the Minutes, Dee. 28th, 1877. 
Myra CLARK GAINES ) 
vs. No. 3663. 
P. H. Mosmaux dda} 
This cause came on again to be further heard on the exceptions 


to the report of the master, and after hearing the argument o Sd. 
McConnell, the court took time to cons maer, and allowed counsel a 


reasonable to submit briets. 
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5342 Motion to Tax Fee of Master Sabourin. Marked FL Filed with 


Report of C. 8. Rice, Commissioner, Jan’y 25rd, 1878. 


Cireuit Court of the United States, Fifth Cireuit and District of 


Louisiana. 


Myra CLARK GAINES ) 
vs. » No. 3663. 


P. H. Monsseaux et als. J 


Myra CLARK GAINES ) 
Vs. . No. HOSS. 
P. Fk. AGNELLY ef als. j ' 


Myra CLARK GAINES ) ; 

vs. . No. 2734. 

M. J. pe Lizarpi etals.) 

Myra CLARK GAINES ] 
vs. 


N. LovauteE et als. 


No. 4031. 


Myra CLARK GAINES 
No. 7 IDS. 


Us, 


L. F. Compton et als. 


No. 4051. 


Us. 


CHas. LEsseps ef als. 


) 
Myra CLARK GAINES ) 
) 
JOSEPH FUENTES ef als. ) 
vs, - No, S035. 
Myra Clark Gaines. J 
On motion of Ernest Sabourin, master, upon suggesting that by 
order of this honorable court of date of the 9th July, 1877, he was 
charged with inquiring into and reporting upon for the purpose of 
their appeal the value of the property covered by judgment of each 
of the several defendants joining together in a motion for suspensive 
appeal in the above entitled cases, the name- of said defendants and 
applicants for suspensive appeal being the following, to wit: Flor- 
ville Foy, Joseph de Fuentes, widow and heirs of D. B. Macarty, 
heirs of P. Pesquier, N. Rillieux, Mrs. J. C. De St. Romes, M. de 
Liano, Widow R. Massana, B. Abacie, Mrs. A. P. Matthews, as tutrix 
and in her own right, Joseph Abadie, P. Avril, P. Avegno, Jules 
Bermudez. s. Kk. Brunet. P. Bordes. Creo. Bischoff, a: Bazanac, lL. 
Barnett, Jean Bazaec, Jean Despeau, heirs of O. Dougherty, RS Deard, 
answered by SS Oeschner: I, A, Ducros, Mrs. Ss. Delord, estate of é. 
Dupes, Joseph Despeaux, Aime Gautier, A. B. Griswold, M. P. Gra- 
vier, August Gautier, J. L. Gubernator, J. V. Gourdain and wife, 
Jos. Hernandez, F. M. Jacobs, Jules Lapene, F. G. Lavasseur, Jules 
Lavergne, H. Larque, M. Malleur, ©. Morel, Mrs. 8. Morel and 
husband, Mrs. 8. Magner, L. Mestier, P. Mienville, City of New Or- 


1 
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leans, J. Newhausser, Mrs. O. P. Peyreux and Jules Cassard, 
Od43 KR. Rousselot, Geo. D. Renekie, A. Rochreau, A. Rousseau, 

Jean Sauvage, H. Spitzfadden, M. Sove, Mrs. J. Saliba, Albin 
Soulie, Mrs. FE. Vance, M. Lorenze, P. H. Monsseaux, L. E. Nee, 
Widow E. Lanusse, James L. Swan, heirs of V. Baccas, F. Robert- 
son, M. Elhott, G. B. Eberling, John Pemberton, W. Zimmerman, 
PS. Wiltz, Jean Ollie, J. B. Slawson, V. Daben & Laminie, J. C. G. 
de Monsabert, KE. G. Dorivilligr, Jean B. Chauvin, Josa Sabates, 
Widow Geo. Penelloux, Des Roche Melicete, Impleaded as Mellisie 
Ross. Jos. Francois, upon showing that vour mover has fulfilled this 
duty by his report to this honorable court, of date 16th July, 1877, 
upon further suggesting that vour mover is desirous of being al- 
lowed the payment of his fees and costs for the work done im said 
matter, as well as for the charge of the sworn expert employed 
therein— 

It is ordered by the court that the sum of &§ be and is hereby 
allowed in favor of Ernest Sabourin, master, for the purposes afore- 
said, and in payment thereof said sum to be paid jointly and sever- 
ally by the aforenamed applicants for suspensive appeal, and that 
in default of said payment being made upon demand execution may 
issue In favor of said Ernest Sabourin against said Florville Foy and 
the others above named for the recovery from them jointly and sev- 
erally of the said sum of , With costs of execution; and it is 
further ordered that the said applicants for suspensive appeal do as 
between themselves share equally in the payment of the sum herein 
allowed, and that any one or more of them as the case may be who 
may have paid hereunder more than his or their equal share of said 
sum be and is hereby reserved the right upon demand duly made 

and proof of payment to recover such amount paid in excess 
5344. by execution against each and any of his or their said co-de- 

fendants and appellants who at the time may not have paid 
his share or proportion of said sum allowed to the master. 


E-rtraet from the Minuets. Marked “G2 Filed with Report “2. & 


Rice. Comm r. January 23rd, LIS7S. 


Myra CLARK GAINES ) 
Us - No. 35663. 


r. 32. Moxwsxat x et als. J 


Myra CLARK GAINES ) 
. rs. » No. bOSS5. 
P. F. AGNetry et als. } 


Myra Clark GAINES ) 
is, > No. 2 4. 

M. J. pe Lizarpr et als. | 

Myra CLARK GAINES ) 
Us. No. 4031. 

N. Lovavet et als. J 
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Myra CLARK GAINES ) 
vs, - No. 5ODS. 
L. F. Compton et als. 


Myra CLARK GAINES ) 
vs. - No. 4051. 
Cuas. LEesseps et als. 


JOSEPH FUENTES ef als. ) 
vs. » No. SO38. 
Myra CLARK GAINES. 


Ordered that the motion of E. Sabourin, master, filed in above 
‘ases Dee. 28th, 77, be referred to Commissioner Chas: 8. Rice to 
examine and report forthwith upon the fees, charges, and expenses 
set forth in said motions. 

It is further ordered that the matter be heard before the comm’r 
after due notice to Messrs. Jas. McConnell, John H. New, and H. E. 
Upton, solicitors for said defendants, in their motion for suspensive 
appeal. 


5345 “Report of Master in Chancery as to Mrs. S. Morel & her husband 
Filed Janwary 11,1878. Marked XXI C? in No. 8825, offered 
by Complainant Aug. 18,80. 


Circuit Court of the United States, Fifth Cireuit and District of Lou- 
isiana. 


Myra CLARK GAINFS 
vs. : No. 3663. 


Mrs. SEPTENIA Moret and her husband. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit & district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Morel by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file 
and from information obtained ‘from the office of the register of con- 
veyances of the City of New Orleans, & from the testimony of wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as follows: 

That under the order of court above referred to, under the sup- 
plemental order of the 12th May, 1877, he was required to take qn 
account of the yearly rents and profits or value for use accrued, or 
accruing, from the property in said order described sinee the 22nd 
day of June, 1855, the date of the purchase of said property by the 
defendant, said property being six lots of ground situated in Fau- 
bourg Treme in the square bounded by Broad, Dumaine, Sixth, «& 
St. Ann streets, and designated by the Nos 28, 29, 30, 31, 32, & 35, 
of square 21, ona plan made by C. A. De Armas, & deposited in 
office of A. Ducatel, notary, under the No. 21, Book of Plans, No. 5. 

The property was acquired by defendant from Justine L. Lollé as 


Se 
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per act passed before A. Ducatel, notary, on the 22nd June, 1855, re- 
corded in conveyance office, book 62, folio 162. 

It is in evidence that taxes, both State and municipal, have been 
paid by the defendant. 

No improvements of any kind have been placed upon the prep- 
erty by the defendant since the date of their purchase, and it has 

been left by them totally unimproved and vacant. 
5346 For the reasons more fully assigned in the special report of 
November 19th, 1877, annexed to case of Larquie, there will 

be allowed in favor of complainant a yearly rental or value for use 
at the rate of five per cent. net per year; that is to say, clear from 
all taxes and charges whatever, to be computed on the amount of 
seventy per cent. on the prices which said lots of ground brought at 
the auction sale of March, 1837, process verbal of which is in evi- 
dence herein, said allowance to begin from the date of purchase, say 
22nd June, 1853, and continue until the property is delivered to 
complainant, the computation being here made until the 3lst day 
of October, 1877, with five per cent. interest upon said yearly rents. 

No taxes paid are to be allowed defendants in accordance with the 
opinion of the master granting five per cent. net on the value of the 
property situated-as aforesaid as the annual rent or value for use. 


. 


Rent or Value for Use. 


6 lots in square No. 556. This property was sold in 1837 
: bet 83.300 00 
70% of which would be the value of the property in 1855. 2,310 00 


Rent at the rate of 5% on value would be $115.50 per 
TR Ey te Be PUN cc nd nnn nnnnumiieeainel $2,772 00 


Interest on Rents. 


Rent. Time. Rate. Interest. 
115 50 25 years. o% 152 25 
115 50 5 le " 126 50 
115 50 — ¥ 120 75 
115 50 5 . Ll 
115 50 9 « 6 109 25 
115 50 —_— * ” 105 50 
115 50 _—. " 7 7 
115 50 — = - ()) 
115 50 5 * a S6 25 
115 50 —. © a SO. 50 
115 50 . * ” 74 Zo 
115 50 — = « 69 00 

1] es sé O35 25 

5347 115 59 oO * a 57 50 
115 50 Se * a 51 75 

115 50 gS « 6 46 00 

115 50 a. - 4Q 2D 
115 50 oS . o4 50 


4172) THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


115 50 ng " 28 7d 
115 50 Be: 23° 00 
115 50 . 17 25 
115 50 Se ” Ll oO 
115 50 ees . 5 75 
115 50 
Rents__$2,772 00 OT sentences 1,587 00 
OE  iitetinn tneeieae tsiamahinesahaineniediapiia otek nos 84,359 00 
Summary. 
Rent or value for use, as per annexed statement——--.-- $2,772 00 
Interest, as per annexed statement--—-_-....-.-.----..- 1,587 OO 
BUGRE G0 COMIN enn. ccnnniinnminiien $4,559 OO 


Master’s costs, $200.00. 

Respectfully submitted. 

KE. SABOURIN, 
Master in Chancery. 

New Orleans, 26th November, 1877. 

Statement Annexed to Foregoing, Report. 
Statement of Octave Morel and Wife. 
Municipality No. One to Justine Louis Sollee. 

Act of sale before Joseph Cuvilher on the 26th Sept’r, 1848. Six 
lots of ground situated in the second district of this city in square 
comprised within Broad, St. Ann, Sixth, & Dumaine streets, desig- 
nated by the Nos. 28, 29, 50, 51, 52, & 55; said lots front on St. Ann 
Sts. Sold for —. 

Justine Louis Sollée to Octave Morel. 
Act of sale before A. Ducatel, notary, on the 22nd June, 1853. 
Above lots. 


Octave Morel to his wife, Septina Street. 


Act of abandonment before P. 5. Biron, notary, on the 6th Sep- 


tember, 1882. 
Above lots. 


5348 Tares Paid by Octave Morel and Wife-since June, 1853, up to 


date. 
City tances, yee? 1606 ...we namacwndncnemnininnl $10 00 
cay ~~ «int. 2 yee, 0 POt CO... ncn ee 11 50 
. $21 50 
7 RE Beane wahieldiehieiie amie 10 OO 
* © . $a. SE 7Oh, 0 POT Ca on ecce cee 11 00 


Re koe Me ete tt Ae SA ig it gaan 58 Pat 


«@ 


-Oecea 


«@ 


*e@.38 
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oo :  taditianilena: sipine weemenenaageiialiis 10 00 
= Oe ae oes © per cont, ... .cccissisinns 10 50 
EEA ALAR ET ENE 
I I II one cc ev cncsecinieeninnine 

Re i iti cinmerienisenmsinebeeninn 16 20 


. BN ities: 5 cance auiintelesibeesinnn 16 20 


“ year 1858 (eS EN nN ENE SE ees 1: 
4s LO 
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Amount carried over_..___- sentir tied ta ed 


ERE Te TENG . «.. ncwncninnmauniniin 


oe er a 


. Ss ities screen orien 12 15 


’  ciccide: statinttncitecniasinignat ie aaa % 45 
" GO TI cictihid siete oncom ee i) 75 
” C0, FE hiding: snemne nna yy 

. BE Be ctiitieth cece stn erent densi 6 30 
1 OU Se ccandihninioenes acentectemtomenindd ae, 13 50 
: Ss ss seeeiseives etree aiding 8 77 
x Ts FI siesta teint sinvncininsenniscnipe Rade 13 50 


<5 SN FEE itches nahn ines stnmniaiiein eee 8 10 


" 20 EE sitendwed nonce Searer a te EE 13 50 
“ re Pi iid weeds we an apeieneinn 6 75 
ws De LES AIS A 8 13 50 
. ES a oe ia gee 6 O05 


. a a eesiih ibaa iiiattiaaae 13 50 
2 Be iiktied cite ocr erctnninccnniieiane 5 40 


I sient raeieiietin een: on ciee sodeliipiictetlines 13 50 


ieee nein once sscieiaienaianhd 70 


HO 
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Wi EE nie nnicinuinns anand 20 
SO FOE ittdnnel CS Sap NLR attra (5 
26 OO 
i 16 50 : 
BO DF as eini nse nensipenteenieinsonhienipcadinalio 4 10 
| 20° 60 
WE IE ciectscissnisicin hed naliienianiniaiiaea tee ttc 15 00 
a ce 3 OO 
18 00 
ee, I I iit saci deen nica aides eae nike 434 3 
Penal, WN TI Gai vice na entices ema 454 31 
Se SN 90. DRE icc rccn rcinniincemneninindaman 7 OO 
g A. DB SOR cniminiihicn die nna ai we 112 
§ 72 
“4 VO. TOO hand mitsin wee 4 50 
BE, PU ii cncesepn'einisisejnectiviniaeniaiiaiads a 
— 4 95 
TP. BEE cninnnmccmamsinnn meme 4 50 
B. EP DS scncceniciinctcinmaiaienmdicneeicinaiemsieiiaiiiad 22 
4 72 
TOGA Cty CANOE 2 Wn nccnnndnnnstuneicnnwannh 452 70 
State Tues. 
MI TENT cocci dines: ieelinin inbsssniens cdecsleialaeidiieindassiasacdneaimge sehaaii allan S2 70 
int. S per comt., Zo YS. «2... nnncaninm comme » 10 
So SO 
Teer 1600 woccncu NS Aan EN Se RO Paranoia 2 70 
SR. Be FONE ki ciecknn > amen 2 97 
5 67 
MN I i aici i, i wisslhsereeileennmanioaian Mala a 2 70 
Gs Te FIN titiceens:tivienanenneccns venir sata aia 2 83 
5 D3 
Lt Ren Ae OTE SEE eRe EERE gE 2 70 
BE, Be PORES cc ccis ip ancnae 2 70 
5 40 
a) RE a REE ae opener eamMnTID mp sr hor ET 2 70 
6 FO FOE i icintininnnende cdma 2 56 
5 26 
MO I ki ics ios incetciealatricbairicedscoeeinneciigiieaaaeaia aa 2 70 
ee NE icin eettiniciinwiainieng oN Oe Tes 2 & 
5 13 
i i i a 2 70 
BR EE FOOT cece ettisnies toes wien many egal 2 @ 
4 99 
a 2 70 
2 16 
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re a iii ita atlds heciisiseneein eitinectereetrc 2 7 
I Pilati ances onnicrenciesmin emilee 2 V2 

4 72 
Year 1868 ....... POR NS AA CETERA TS 1 SU 
Be I cticertninieteemersien umn iaiiaaasias 1 89 

3 69 

RE CEE CUO es cscansiittastniticcieicnsnuniiaiiniciaiies “i are 

5349 Amount bro’t forward ...........- $51 15 
SO Be ik ssiaioniiedige nadine $2 70 
= an te Noe pensar ee A, 1 7d 

t 45 
Te il ia iin ict miei ce ee 2 70 
RS Be PD icciteeniccrine ennai 1 (4 

$ 34 
TU i 2 70 
BR: Be Feiner ncnccnwepeiniendnn 1 48 

t 18 

ZORe SEs, CII Winn coencccenintinniinns 5 

.() 2 ea eee. eT 5 20 
Sr NE titties cwinantins head 2 60 

7 80 
i 5 20 
RS i eiintcinttnne cone neta ane 2 3: 

i of 
-f Do ee RUE oe Cee 7 6O 
RF POE dibiciticte rc mnn ceanmaielne 3 O04 

10 64 
I il alee ests 8S 70 
BR: 7 PND pctitindncmnumennnden 3 O4 

11 74 
WO Be bitte etn. RE sei 12 60 
BS FO co ciicrttiemannnqenemuibeiaiat 3 78 

16 3S 
Te ei titeiiteetsesineceniniice eneneneecne ee 21 50 
BG. FP POD tiicnene: cnnwcomataenen 5 73 

2% 87 
(EES 5 aera ele 14 40 
Be 8 FOO ccs cence oneniansinnkial 2 80 

17 20 
a. cece ee 10 15 
Be FE een scmnnce cqniimniinnae 1 52 

11 67 
cs cena enssiininetiie thie eae 4 35 
Be I diltn cio mete «emia: cinerea 43 

t 78 
(CS eee inctonentettsemctinanmiaitinias eal eitalaliasa 4 35 
BS atts eticccen me none canines | 21 

4 56 


ee I ooo cidade $188 30 
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Recapitulation. 
Fe ain ncen sci emmreomiersniniecnnsdaie cae a 
é< St; ate sé “8 1SS 30 


i ee _—-— — — —— 


$624 91 
Recapitulation. 


Amount of taxes paid by O. Morel, city taxes_.--------- $196 60 
Do. ss Mrs. UO. Morel, city taxes _.-... 256 10 
Do. 63 ©. Morel, State taxes ......... 42 64 
Do. ' Mrs. O. Morel, State taxes_.... 145 66 


S641 O00 


Report of Master in Chancery as to Philip Avegno, Jr. Filed January 
11th, 1878. Marked XXIC? in 8825, offered by Complainant, Aug. 
18th, 1880. 


Circuit Court of the United States, Fifth Cireuit and District of 
Loulsiana. 


, Myra CLARK GAINES ) 
vs. -No. 3663. 
Puituir AVEGNO, Jr. | 


5350 To the honorable the judges of the cireuit court of i United 
Staies for the fifth circuit and district of Louisiana. 

The undersigned master in chancery, to whom was referred theabove 
ease of Gaines vs. Avegno by an order of this honorable court of 
the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of con- 
veyances and administrator of assessments of the City of New Or- 
leans, and from the testimony of witnesses cognizant of the facts 
connected therewith, has the honor to report as follows, viz: 

That under the order of court above referred to and the supple- 
mental order of May 12th, 1877, he was required to take an ac- 
count of the yearly rents & profits or value for use accrued or 
accruing from the property in said order described since the same 

‘ame into the possession of defendant, said property being— | 

Ist. Eighteen lots of ground being the entire square bounded by 
Dupré, White, St. Ann, & Orleans streets, said property was pur- 
chased from the City of New Orleans on the 28th August, 1859, as 
per act passed before E. Bouney, notary public, & recorded in the 
conveyance office, book 80, folio 96. 

2nd. The whole square bounded by St. Ann, Saleodo, Fourth, and 
Dumaine streets, purchased from the City of New Orleans on the 
15th day of June, 18358, as per act passed before J. Cavullier, notary 
public 

In this case defendant, Philip Avegno, purchased on the 28th 
August, 1859, 18 lots of ground, Nos. being the whole of square 
No. 35. 

And on the 15th day of June, 1548, 25 lots, being whole of square 
No. 25. 
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There is no evidence to show that the taxes on this property has 
ever been paid by the defendant. 

No improvements have ever been placed on this property by the 
defendant. For the reasons more fully assigned in the special re- 
port of November 19th, 1877,annexed to case of Larquie, there will 
! be allowed in favor of complainant a yearly rental or value for 
use, at the rate of five per cent. net per year; that is to say 
clear of all taxes and charges whatever, to be computed on the 

amount of seventy per cent. of the prices which said 
5351 lots of ground brought at the auction sale of March, 1837, 

process-verbal of which is in evidence herein, said allowance 
to begin from the aforesaid respective dates of purchase, to wit, from 
28th August, 1859, for the 18 lots forming square No. 35, and from 
15th June, 1848, for the 25 lots forming square No. 24, and to con- 
tinue until the property is delivered to the complainant, the com- 
putation here being made until the 3lst day of October, 1877, with 
five per cent. interest upon said yearly rents. 


No.1. Rents or Value for Use. 


18 lots in square No. 372—this property was sold in 1837 


REET SN GI sede Wa a Ct or a a ER Ra $8,550 00 

70 per cent. of which would be the value of the property 
I, Fe icittnent mon nnccnnninmeiiinidenl $5,985 00 

«' Rent at the rate of 5 per cent. on value would be $299.35, 
Be Fitiekditinns cnccusssneeeenn $5,386 50 

Interest on Rents. 
tent. Time. tute. Interest. 
299 25 17 years. o% 204 15 


e 
, 


PQQ IA — 239 ID 

299 25 —_— . 224 25 

299 25 —. * ny 209 30 

999 25 = 4 194 35 

’ 9OQ 2H — 179 40 

BOQ 25 I 164 45 

| 299 25 6 149 50 

( 9OQ 25 —_— 7 o4 5d 

3 299 25 S. 6 119 60 

29D 25 ae 104 65 

‘ 299 25 G6 « 89 70 
29Q 25 ee 74 79 

9AQ IF 4. * 59 SO 
| 299 25 > a 44 85 
POQ 2H — 29 90 

9OQ 25 a. 14 95 


POY 


Rent__ $5,386 50 I iericttierricnnte 2,287 35 


Total... cn00 nnccecenece -oee<nen iierninn a 
2624 


NEW ORLEANS VS. 


THE CITY OF 


Rent at the rate of 5 per cent. on value would be $4: 


MYRA CLARK GAINES. 


5352 No. 2. Rents or Value for Use. 

Whole of square 406 sold in 1837 for......----...---- 

70 per cent. of which would be the value of the property 
Fk I vis iscsi resent esieseinetiaapeitangiaiaiaien emis aided 


152.25 


DOT FORE: FOF FP POR ce cnccnnnmonmndeimpiaiaie 
Interest on Rent. 

Rent. Time. tute. - Interest. 
432 25 28 years. a % GO4 SO 
432 25 a we 0983 20 
4352 25 oe 7 D6L GO 
432 25 —_— . 540 O00 
432 25 oo ” D18 40 
4352 25 _ ss 496 SO 
432 2D — lh i 475 20 
432 25 —o vs 453 60 
432 25 — gee 432 OO 
432 25 — _ 410 40 
432 25 — - BSS SU 
432 25 — . 367 20 
432 25 —o ” 345 GO 
432 25 —_ " — 824 00 
432 25 — ” 302 40 
132 25 eo . 280 SU 
432 25 —o . 250 20 
432 2d a " 237 6O 
132 25 — ' 216 00 
432 25 ay ” 194 40 
432 25 ee Py 172 80 
432 25 “, 151 20 
432 25 ie ys 129 60 
132 25 ine. ” 108 OO 
132 25 a. os | S6 40 
432 25 in. ™ 64 SO 
432 25 Ee “6 43 20 
452 25 a ” 21 60 
432 25 

Rent. $12,535 25 ee RE ee Ta 


$12,550 00 


$8,645 00 


$12,535 25 


$8,769 60 


Oe ieccicicstiinnisannaniees smaeninimnaiiai aa $21,504 85 
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5353 Summary. 

Value for use of 18 lots, as per annexed statement-.--~- $5,386 50 
I i eens eens 2.287 35 
Value for use of 26 lots, as per annexed statement--—-- 12,535 25 
I I oi ini. cetiticrein ech onmuimniiaiiemien as: ae 


ee I. oe cence --- 26,078 70 


Master’s costs, $400.00. 
Respectfully submitted. 
(Signed) kK. SAB URIN 
Master in € ‘hancery. 
New Orleans, 26 November, 1877. 


The defendant in this case has produced evidence that taxes, both 
State & municiple, have been paid, but for the reasons assigned in 
the special report heretofore mentioned, they are not allowed de- 
fendant in accordance with the opinion of the master granting five 
per cent. net as aforesaid. 

Since the foregoing report was first filed, eighteen (18) lots of 
ground in the square bounded by Dupré, White, St. Ann, & Orleans 
streets, having been settled for in a compromise entered into between 
the city of Baltimore and the complainant, the amount reported 
thereon, to wit, $7,673.85, should be deducted from the total amount 
allowed complainant, which will reduce the total amount to 
$21,304.85. 

For the balance of the property reported on, it is claimed by this 
defendant that only one-half (}) belongs to himself, and the other 
one-half to the est. of J. Dupas, and that it has been reported on in 
full as against himself, and for one-half (}) as against the estate of 
Dupas from the same date, to wit: 

13 June, 1848. He claims that the report against him should be 
for only one-half (3) of the property. As the judgment against this de- 
fendant is for the whole property and against the estate of Dupas for 
1 of the same, the master finds himself unable to go behind the 
judgment, and cannot amend his report in this particul: ir; but he 
thinks it his duty to bring the facts to the notice of the court and of 
the complainant for further order or determination if deemed neces- 
sary. 

Respectfully submitted. ' EE. SABOURIN 

Master in Chancery. 

New Orleans, 15th June, 1878. 


5354 Annexed to Foregoing Report. 
Master's Court. 


Myra CLARK GAINES 
vs. No. 3665. 
Puitie AVEGNO, Jr. 
47H JUNE, 1877. 


Complainant represented by her solicitor, W. H. Wilder, Esq. 


> 
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The defendant, altho’ notified in person, and he not appearing, 
and this being the day set for trial of this case, this evidence is taken 
ex parte at the request of the solicitor of complainant. 

The property consists of the whole two squares of pees, Nos. 24 
& 35, in Blane tract. 


J. W. Davis, sworn on behalf of complainant : 


I have examined the property; it is entirely vacant, no fences or 
improvements. | 

I estimate the value for use of this property at five per cent. net 
per annum. 

EK. A. Deslonde, being sworn for complainant, and having heard 
read the testimony of JW. Davis, corroberates the same. 


(Signed) T. H. HIGINBOTHAN, Clerk. 


City & State Taxes paid by P. Avegno, Jr., on Square of ground bounded 
by St. Ann, Orleans, Dupre, & White Sts., with interest. 


Year. State Tax. City Tax. Time. Rate. Interest. 
1860 $4 65 22 50 17 years. Y/ $23 03 
1861 4 65 22 50 16 ” 21 68 
1862 4 65 15 OO — = 14 73 
1863 4 65 15 00 oo ” 13 75 
1864 Lt G5 22 350 + ¥ 17 64 
1865 5 87 22, DO _— ™ 17 02 
1866 5 88 22 50 oo s 14 15 
1867 24 67 22 50 > * ‘ ai aa 
1868 § 02 22 50 . ” 12 21 
1869 11 25 30) 62 * ies ” 16 40 
1870 2?) dO 30 OO . = ” 5 7d 
1871 o2 2) 41 25 >. " 18 40 
1875 32 25 45 00 en ° 5 45 
H300. 1874 17 40 30 O00 = 7 ao 
1875 14 50 25 OO = . 3 9D 


State tax... $197 84 


Lg nen $394 37 

ERLE SM ORI a MO RTM eee MET Ener ee Nee HT $232 49 
i icecisntiinseietssniicedinsthieme tethaeadias titi a re ae $824 70 
(Signed) | P. AVEGNO., 


E. & O. E. 
New Orleans, 11 May, 1878. 


Sworn to & subscribed before me. 
(Signed) 


hry 


». SABOURIN, Master. 
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City & State Taxes paid by P. Avegno, Jr., on 25 Lots of Ground in 
FP onas bounded by St. Ann, Salcedo, Fourth, & Dumaine Streets, with 
nterest. 
Year. State Tax. City Tax. Time. Rate. Interest. 
1848 3 40 17 00 29 years. a% 29 58 
1849 od 40 22 60 — = . 36 40 
1850 2 90 15 76 | a " 25 20 
1851 - 6 87 17 OO Ss * 30 38 
1852 4 67 19 50 25 - ™ 30 20 
1853 4 35 19 50 ye » 29 OO 
1854 4 50 19 50 yy " 27 65 
1855 4 7d 19 50 = = “ 26 67 
1856 4 87 22 50 _— " 28 79 
1857 7 io 37 5U a sy 45 25 
1858 6 20 30 00  * a 34 40 
1859 6 20 30 00 3 o 30 10 
1860 6 20 30 00 SS . 30 77 
1861 6 20 30 O00 — . 28 96 
1862 6 20 20 OO »* ws 19 605 
1863 6 20 20 OO — * ” 18 3 
1864 6 20 30 00 _— es 23 40 
1865 7 70 30) OO _— as 22 80 
1866 7 70 30 O00 aes ” 20 73 
1867 32 90 30 00 6 «* “ 31 45 
1868 10 70 30 00 o * “ 18 3 
1869 15 00 47 50 Ss *° . 25 OO 
1870 30 00 40 00 Eee ” 24 50 
1S7] 32 25 41 20 Se .* “i 22 Od 
1872 32 25 45 OO Se °* ' 19 25 


5396 1873 


State tax... S248 91 


Ube WE ccnanindin etn $694 06 
ORI, iii cise sw teinsicndetieseieeinentnteinciis ccmnieniaaamn Cae es S683 77 
TOE cetnetitiitimnndgein ee os $1,636 74 
kK. & O. FE. 
(Signed) P. AVEGNO. 


New Orleans, 11 May, 1878. 


Sworn to and subscribed before me— 
(Signed) EK. SABOURIN, Master. 


ee ee ee . 
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Report of Master in Chancery as to S. E. Brunet. Filed January 11th, 
LS78. Marked X XI C? in 8825, offered by Complainant Aug. 18, 80. 


Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra Clark GAINES ) 
Us. i 3t O35. 
S. E. BRUNET. 


To the honorable the judge of circuit court of the United States fer 
the fifth circuit and district of Louisiana: 

The undersigned, mastery in chancery, to whom was referred the 
above case of Gaines vs. Brunet by an order of this honorable court of 
the 7th dav of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of 
conveyances and administrator of assessments of the City of New 
Orleans, and from information derived from witnesses cognizant of 
the facts connected therewith, has the honor to report as follows: 

That under the order of this court above referred to he was re- 
quired to take an account of the vearly rents & profits or value for 
use accrued or accruing from the property in said order described 
since the 9th day of February, 1560, the date of the purchase of 
said property by defendant, said property being one lot of ground 
in square bounded by Broad, W hite, Dumaine, & “ Phillip streets, 
& known as lot No. 22, & measures 29 ft. 8 in. & 7 lines front on 
Broad street, 29 ft. 9 im. & 4 lines in width on the rear line by a 

depth of 100 feet, between parallel lines; said property was 
5597 purchased from F. Maundel on the 9th February, 1S60, as 
per record in convevahce ottice, hook $1, folio GO. 

In this case defendant, Simeon E. Brunet, purchased, on the 9th 
day of February, 1860, one lot of ground, No. 22, in square IS. 

There is no evidence that the defendant ever paid any taxes on 
this property. 

No improvements have ever bee n placed on this property by the 
defendant. : 

lof the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to the case of Larquie, there will be 
allowed in favor of the complainant a yearly rental or value for use 
at the rate of five per cent. net per vear; that is to say, clear of all 
taxes and charges whatever, to be computed’on the amount of sev- 
enty per cent. of the price which said lot of ground brought at the 
auction sale of March, 1837, proces-verbal of which is in evidence 
herein, said allowance to begin from the date of pure ‘hase, Suy, Oth 
of Febru: ary, LS6O, and to continue until the property is delive red to 
complainant, the computation being here made until the 3lst day 
of October, 1877, with five per cent. interest upon said yearly rents, 
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Rents or Value for Use. 


1 lot in square No. 342. This property was sold in 1837 


TO scien isceneiets enti t ctcaaisst rinite panama ee ed S575 OO 
70 per cent. of which would be the value of the property in 
Ol 0, FOO teciestnins sinagmene nein meng ie aaa 402 50 
Rent at the rate of 5 per cent. on value would be $20.10 per 
YORE, SE WO E06 FR iin dnnccnnniniipiloenaimenes $352 20 
Interest on Rents. 
Rent. Time. Rate. Interest. 
20 12 163 years. 2% 16 50 
20 13 —_ .™ . 15 50 
20 12 144 “ . 14 50 
20 13 isk ‘ 3 50 
20 12 — " 2 12 50 
20 15 —_— r 11 50 
A) 12 103“ “ 10 50 
5358 2) 13 1) “ 9 50 
20 12 _ Fee " 8 50 
20 13 : 7 50 
20 12 i. i" 6 50 
20 13 _ * " 5 50 
2) 12 \ “ 4 50 
2) 13 “ 3 50 
20 12 2} r 2 50 
20 12 a. i " 1 50 
20 13 . * “ 50 
10 O08 
2 ar $352 20 I iiitinnn cams wann 145 00 
$497 20 
Summary. 
Rent or value for use, as per annexed statement ---------- $352 20 
Interest, as per annexed statement .... .....------------- 145 00 
Total amount due complainant..-.---- ..-. -..--- $497 20 
Master’s costs, $100.00. 
Respectfully submitted. 
(Signed) E. SABOURIN, 


Master in Chancery. 


New Orleans. 26th November, 1877. 


Annexed to foregoing Report. 
Master’s Court. 
M. C. GAINES ) 
rs. » No. 3663. 
S. E. Bruner. } 


47H JUNE, 1877. 


Complainant represented by her solicitor, W. H. Wilder, Esq. 
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Defendant, altho’ notified in person, failed for appear, & his case, 
being fixed for to-day, was taken up. He is possessor of lot No. 22, 
in square bounded by Dumaine, White, Broad, & St. Phillip streets. 


J. W. Davis, sworn for complainant : 


Has examined the property above described; it is vacant; no 
fence nor improvements of any kind. 
I make the same estimate as to the value of for use, say, 5 
5399 per cent. per annum net on the value of the property, as made 
in the cases of Mrs. 5. Magner, & for the same reasons given 
there. 


E. A. Deslonde, Esq., sworn for the complainant, having heard 
the testimony as given by Mr. Davis read to him, corroberates it in 
full. 

(Signed) T. H. HIGINBOTHAM, Clerk. 


Report of Master in Chancery as to Jean Sauvage. Filed January 11th, 
1878. Marked X XI C? in No. 8825 Offered by Complainant Ang. 
18, SO. 


Circuit Court of the United States, Fifth Cireuit and District of 


Louisiana. 


Myra CLARK GAINES | 
Us. - No. 3663. 
JEAN SAUVAGE. ) 

To the honorable the judges of the circuit court of the United States 

for the fifth cireuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Sauvage, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file 


and from information obtained from the offices of the register of 


conveyance and administrator of assessments of the City of New Or- 
leans, and from the testimony of witnesses cognizant of the facts con- 
nected therewith, has the honor to report as follows : 

That under the order of court above referred to and the supple- 
mental order of the 12th May, 1877, he was required to take an ae- 
count of the vearly rents and profits or value for use aecrued and 
accruing from the property in said order described since the same 
‘ame into the possession of the defendant, said property being— 

Four lots of ground Nos. 11, 12, 15, & 14 in square bounded by 
Third, Toulouse, Second, & Carondelet walk streets, and was ae- 
quired by the defendant from E. T. Parker, sheriff of the parish of 
Orleans, as per act, passed by him on the 26th day of October, 1861. 

In this case defendant, Jean Sauvage, purchased on the 26th day 

of October, 1861, four lots of ground Nos. 11, 12, 13, & 14 in 
9060 square 61. 
There is evidence that taxes both State and municipal have 
been paid by the defendant on this property. 


‘a 


‘a 
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No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has been 
left by him totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a yearly rental or value for use at the rate 
of five per cent. net per vear, that is to say, clear from all taxes and 
charges whatsoever, to be computed on the amount of seventy per 
cent. on the price which said lots of ground brought at the auction 
sale of March, 1837, proces verbal of which is in evidence herein, said 
allowance to begin from the date of purchase, say 26th October, 1861, 
and continue until the property is delivered to complainant, the com- 
putation being here made until 51st day of October, 1877. 

No taxes paid are to be allowed defendant in accordance with the 
opinion of the master, granting five per cent. net on the value of 
the property, estimated as aforesaid, as the annual rent or value for 
use. 

Rent or Value for Use. 


Lots 11. 12, 15, & 14 in square No. 418. This property 


WG SRE Fb Be Stee cence cremains $2,000 00 
70% of which would be the value of the property in 
CUED FOE Chichen wes «annie 1,400 00 


Rent at the rate of 5% on value would be $70 per vear, 
GE Be PO icictit tet ene cencsintiicines $1,120 00 


Interest on Rents. 


tent. Time. tute. Interest. 

70 OO 15 vears. a% S52 Ov 

70 OO 14 49 OO 

70 OO a " 45 50 

70 OO —_— = ws 4? OO 

70 00 _— . 38 Ov 

70 OO _ .* as 35 00 

70 OO > ¢ o“ 31 50 

5361 70 OO a a 2S OO 

70 OO : “ 24 SO 

70 OO & * a 21 OO 

70 OO a ms 17 350 

70 OO q * “ 14 00 

70 OO as. « a“ 10 50 

70 OO » “ 7 OO 

70 OO oo ” 3 50 

70 OO - 

Rent .... $1,120 00 Interest_... $420 00 420 00 
MI iscsi iin cormncnrasenigamnaniniiale AMM a 1,540 00 
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Summary. 
Rent or value for use, as per annexed statement------- $1,120 00 
Interest as per annexed statement .-....---.---.------ 420 OO 
Total due complainant_---------- ORE Sere $1,540 00 


Master’s costs, $150.00. 
Respectfully submitted. 
(Signed) KE. SABOURIN, 
Master in Chancery. 
New Orleans, 26th November, 1877. : 


Annexed to Foregoing Report. 


M. C. GAINES vs. JEAN SAUVAGE. 
8 JuNE, ’77. 
, one of the defendants, being sworn: Is owner of the property, 
7 lots of ground in square bounded by Carondelet walk, Salcedo, & 
Lopez & Toulouse streets, 3 of which were bought in 1851, & 4 in 
1861. They are vacant lots of ground without improvements. 

I have paid all the taxes, city & State & special, without costs & 
charges, as set forth in my account on file, and it is in all respects 
true & correct. I produced all the vouchers & receipts for the same. 
The lots are low and subject to overflow, and cannot: be used for 
any purpose; they have always been vacant and never used for any 
purpose. 

Property situated — Canal Carondelet, between Soleedo and Lopez, 
consisting of seven lots of ground. Three of which — bought in 
1851, and four in 1861, without any improvements. 


5362 Assessment. Tax. Interest. 
eT TU, eee ccciteiaristnaeseeniiencivinisisitien sahesaia $100 $0 88 
. | EERE Sieh ong ee a meneame 300 3 00 
“ ae i a 300 2 25 
" RRR aR Rel ace Shem 300 2 2 
“ ARE anes oa ee ceo a pre 300 2 BD 
” i 300 4 50 
SRR nip aie Marae cee ope roa Newaa 300 4 50 
“ ON a aa 300 4 50 
” EERE He oe iea eeRNT 300 4 50 
“ ERO REEL Ree eee ni mec see U0 4 50 
an iinet nies enien we saidsaliaissiediidibdcueacas 300 4 50 
™ | EE REE EE. OOO LOOP Cah 300 10 50 
: EEE Ee Caen ene aaNet 700 7 00 
- EE ERE ee CECA ee eee 700 7 00 
“ ROSCA Ect ke ee halide 700 10 50 
oe EN CREE cae on NE, RE 700 10 50 
” ERE nees pS rte ee ea eC 700 10 50 
REET SS EES ba OS We 700 10 50 
” REE eee Taye aC TOO 10 50 


re PE cinibibiemivenee iam! i 700-16 «GO 
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" ORIN AEE a eR A 700 14 00 
" | REESE A Ae Ene ee 700 3=19 25 
™ SED IRIS ee eee 700 19 25 
" ESE Sa ee ee ea a IC, 700)—- 21: «OU 
. RE IE cena 700 )=6«17 «50 
" EES Oe aE 400 10 00 

12.900 232 23 
' ERE Se ae ree 600 9 00 


13,500 241 23 305 00 


Assessment. Tax. Interest. 

OIE, iii tlines aieees natant niente $100 $0 50 

w SEES a NE 300 SS 

“ i S00 O35 

“ ES A a Seem 300 QQ 

- REDE EE SE ecm OE 300 1 05 

= I ees 300 1 20 

” a se cnlieai 300 93 

TRE Ey a ae 300 93 

« ee 300 93 

” RES ae eNom ECS 300 95 

” a ee 300 10 50 

ERIC a Re 700 a ae 

as SE ee an iieiineieienslieame 700 = iF 

™ Bade its ihiiccelh sitsemnemnierenelnaaill 700 217 

” SE ree 700 2 69 

-. es evuninaeeene 700 2 oO 

" a cima 700 3 ie 

ws i cemeiminia 900 ll 5l 

- EE ee ee 900) » 25 

ss RE go CE 900 10 50 

“ SO AEE I ca nee 900 15 05 

" Fi AE ea OE mI 900 15 05 

- Sl Ee A eae = 900 10 15 

. i cutee 900 1015 

1 RES Sn ROE EO = HOO 10 15 

- EE Te a a a Se GOO 1 09 

15,100 123 99 

OGRE CRE, FEE ices petitenn cenit 900 9 OO 
CI I. SIG eaten oceans ene 900 

Oy. i Ge SE Eeemedte <cncsenna 700 1 06 


17,600 134 05 226 51 
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Recapitulation. 


I a aii incitsedons sine ede iniicltribiciniansinaaaala aaa $505 00 
A EE AL EMER ME IE TS RG 226 51 
Ba scesicisshiccisee, bhi thes: seitehsenlelieiecdnsdesibcenstpreiniidiaeed ea $551 51 


Report of Master in Chancery as to Southern Star Candle Manufacturing 
Co. Filed January 11th, 1878. Marked XXI C?* in No. 8825, 
offered by Complainant Aug. 18, ’80. 


5363 Circuit Court of the United States, Fifth Circuit and District 
of Louisiana. 


Myra CLARK GAINES | 
vs. No. 3663. 
SoUuTHERN STAR CANDLE MANUFACTURING Co. 


To the honorable the judges of the circuit court for the fifth cireuit 
and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Southern Star Candle Man’f’g Co., by an 
order of this honorable court of the 7th day of May, 1877, having 
examined the testimony on file, and from information obtained from 
the offices of the register of conveyances and administrator of as- 
sessments of the City of New Orleans, and from the testimony of 
witnesses cognizant of the facts connected therewith, has the hdnor 
to report as follows: 

That under the order of court above referred to and the supple- 
mental order of May 12th, 1877, he was required to take an account 
of the yearly rents and _ profits accrued and accruing and value for 
use from the property in said order described since the same came 
into the possession of the defendant, said property being— 

Ist. Square of ground bounded by Carondelet Walk, White, Tou- 
louse, & Dupre streets. 

2nd. One square of ground bounded by Carondelet Walk, Tou- 
louse, Dupré, & Gayoso streets. Said property was acquired by the 
defendant by purchase from Jules Bazac, as per act passed before T. 
Guyol, notary public, on the 21st day of November, 1861. 


There is no evidence that any taxes have been paid on this prop- 


erty by the defendant. 

For the reasons specially assigned in the special report of Novem- 
ber 19th, 1877, annexed to the case of H. Larquie, there will [be] 
allowed in favor of the complainant a as arly rental or value for use 
at the rate of five per cent. net per yea say, clear from 
all taxes and charges whatsoever—to 7 cumnnatell upon the amount 
of seventy per cent. of the prices which said lots of ground brought 

at the auction sale of March, 1837, proces-verbal of which is in 
0364 evidence herein, said allowance to begin from the 21st day of 

November, 1861, and to continue until the property is deliv- 
ered to complainant, the computation being here made until the 
dist October, 1877, with five per cent. interest upon said yearly 
rents. | 
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Rents or Value for Use. 
The two squares 369 & 393 were purchased on the 21st 


POO, HE I iittititieeicctenntr cinema nits i lilleieiaimeiiiaatt $20,000 00 

Rent at the rate of 5 per cent. on value would be $1,000 
per year, and for 16 years would be_-..-.-..-.-.---- $16,000 00 

Rent. Time. Rate. Interest. 

1,000 00 15 years. D4 750 00 

1,000 00 — . 700 OO 

1,000 00 ey . 650 00 

1,000 00 _— . 600 00 

1,000 00 — . 550 00 

1,000 00 _ * ™ DUO OO 

1,000 00 Q « Z 450 00 

1,000 00 g “ 400 00 

1,000 00 Me . 300 OO 

1,000 00 6 * 300 00 

1,000 00 5 « 250 00 

1,000 00 ey ” 200 00 

~ 1,000 00 -* : 150 00 

1,000 OO _ " 100 00 

1,000 00 - ' DU OO 

1,000 00 

Rent —. $16,000 00 6,000 00 
IE iniisincinetiiisiaiieiisiatieescis 6,000 00 
Ce a. sienna slhieenbaminie $22,000 00 

Summary. 

Rent or value for use, as per annexed statement ~.-_~~- $16,000 00 
Interest, as per annexed statement _-..- ...... ....---- 6,000 00 
ee IND aicconenss aration siniaientnmsinanl $22,000 00 


Master’s costs, $200.00. 


Respectfully submitted. 
(Signed) : E. SABOURIN, 
Master in Chancery. 
New Orleans, 4 January, 1878. 


0365 Annexed to Foregoing Report. 


Master’s Court. 


M. C. GAINES ) 
vs. No. 3668. 
SOUTHERN STAR CANDLE MAN’P’G Co. J 


6TH JUNE, 1877. 


Complainant represented by her solicitor, Mr. W. H. Wilder. 
Notice having been given to all the solicitors of all the defendants, 


PP 
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and after due & diligent search and enquiry these defendants not 
having been found, & not putting in appearance by council or other- 
wise, this evidence is taken ex parte at the request of solicitor of com- 
plainant. 

The property consists of square 58 entire, bounded by Toulouse, 
4th, 5th, & Carondelet Walk streets, & square 59. 

J. W. Davis, sworn for complainant: 

Square 58 is fenced, & has a two-story —, containing 2 rooms, 
with gallery all round; the building is entirely delapidated. I 
would estimate the value of the building at $200. I should think 
the building is 10 or 12 years old. I do not know whether it is oc- 
cupied ; it looks as if it was abandoned. 

I estimate the fencing, building, & all the other improvements as 
worth $500. Noone could be seen on the property by myself or 
Mr. Deslond. 

I estimate the value of the annual rent at 5 per cent. net upon the 

value of the land & improvements combined. 

Square 59 is vacant; no filling, no fence; land islow. I estimate 
the value for use or occupation at 5 per cent. net per annum upon the 
ralue of the property since the time of its possession by defendants. 

I base my estimation of value for use on the grounds stated In my 
examination in the cases of F. M. Jacobs, Mrs. 8S. Magner, & others 
relative to improved & vacant lands. 


Report of Master in Chancery as to Henry Spitzfaden. Filed January 
11th, 1878. Marked X XI C*, in No. 8825, offered by Complainant, 
Aug. 15, ’S0. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK —— 
v's. . No. 3663. 


Henry Spirzrapen. J 


5366 To the honorable the judges of the cireuit court of the United 
States for the fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Spitzfaden, by an order of this honorable 
court of the 7th day of May, 1877, having examined the testimony 
on file, and from information obtained from the office of the register 
of conveyances & the administrator of assessments of the City of New 
Orleans, and from the testimony of witnesses cognizant of the facts 
connected therewith, has the honor to report as follows: 

That under the order of court above referred to, and the supple- 
mental order of the 12th day of May, 1877, he was required to take 
an account of the yearly rents & profits or value for use accrued or 
accruing from the property in said order described since the same 
into the possession of the defendant, said property being two lots of 
ground Nos. 5 & 4, in the square bounded by St. Philip, Ursuline, 
Broad, & Dergenois streets, was acquired by the defendant from M. 
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P. Gravier on the 3rd day of June, 1859, as per act passed before A. 
kK. Bienvenue, notary public. 

In this case defendant, Hen’y Spitzfaden, purchased, on the 3rd 
day of June, 1859, two lots of ground, Nos. 5 & 4, in square No. 5. 

There is evidence that taxes, both State and municipal, have been 
paid by defendant on this property. 

No improvements of any kind have been placed upon the prop- 
erty by defendant since the date of his purchase, and it has been left 
by him totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of “ Larquie,” there will be al- 
lowed in favor of complainant a yearly rental or value for use at the 
rate of five per cent. net per year; that is to say, clear from all taxes 
and charges whatsoever, to be computed on the amount of seventy 
per cent. on the prices which said lots of ground brought at the aue- 
tion sale of March, 1837, proces-verbal of which is in evidence herein, 
said allowance to begin from the date of purchase, say 3rd June, 
1859, and to continue until the property is delivered to complainant, 
the computation being here made until the 51st day of October, 

1877. 
5367 No taxes paid are to be allowed defendants, in accordance 
with the opinion of the master, granting five per cent. net on 
the value of the property estimated as aforesaid as the annual rent 
or value for use. 


Rent or Value for Use. 


Lots 3 & 4 in square No. 342. This property was sold in 


BE FOO kciectititndtcitemnsn ce cxniminialbeiimini 1,100 00 
70% of which would be the value of the property in June, 

ED Siecle else te tatneceneninen a coe annie anemia $770 00 
Rent at the rate of 5% on value would be $38.50 per year 

Fee Pe ikiteaintecinn<enneietin cies iceaiciilatiam nai $702 60 


Interest on Rents. 


tent. Time. Rate. Interest. 
38 50 17} years. 5 o2 77 
38 50 — ” - 30 87 
38 00 lo} “ . 2S OF 
88 50 144 « 27 07 
a -- af ™ 25 17 
38 50 —_—* ” 23 27 
38 50 1] “5 6: 21 37 
38 50 1 - 19 47 


“In 2S 


38 50 5 “ 17 57 


88 50 15 67 
38 50 ee 13 77 
38 50 oe: * 11 87 
38 50 _— * 9 97 
38 50 _—-" 8 O7 


SA NN A RS A 
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38 50 _ 617 

$850 Qh « 4 27 

nm 4 2 37 

BS oO » “ 47 

OO 
Rent---- $702 60 interest ncnvesas 209 26 
BE Aisiciaihatnii ih nein ccmcudiiid named ia $1,001 86 
Summary. 

Rent or value for use as per annexed statement. -~-~---. $702 60 
Interest as per annexed statement ...... ....-.--.---.- 299 26 
TORS C00 COMPS, 00.0.6. 00. cncnewiinimben $1,001 86 


Master’s costs, $150.00. 


5368 Respectfully submitted, 
(Signed) 


New Orleans, 26 November, 1877. 


Annexed to foregoing Report. 


|: 


Master in Chancery. 


s 
4 


.SABOURIN, 


Statement of State & city taxes paid by H’y Spitzfaden on 2 lots 
of ground sq. 342, dist. 8, bounded by Broad, St. Philip, Dorgenois, 
& Ursuline Sts., 64 ft. fronton Broad St. by 126 ft. deep. 


being claimed by Mrs. Gaines. 


State Taxes. 


ee eee ee 


Assessed $3 


6s 


The above 


00 O00 
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City Taxes. 


REE OE GP EG Mac RES: Atha ene a 450 Assessed S300 00 
Nin cbiilacndic tans: Gellabicumiiiews aden cnguce 1 ae " 
EER Gee SE ERT Ta mea 4 50 66 
i 3 OO 6 
ERI REPRE GT ABS a 5 Oo 6 
CRETE eC EE OF) Fe RNC ea pa 4 50 66 
ES SSRI So AC Re A a ae 4 50 é- 
EEN Ta nie ay Geek ae ae ee ee 4 5O 6 

URE INSEE SERBS YS OG cig c nan a 6 OO S400 OO 
I 6G OO ‘6 
SR eS RE Sl ONG Eg ia AN I Re a SAE 4, OO 6 
eee EE Ce es Co 50 ‘“ 

SESE EE Ee ee 15 00 S600 00 

FG GE le dnc censccens 3 OU 400 00 

$70 25 
Total amount city and State tax........-....-.--- $94 71 


I certify that the foregoing statement is true & correct to the best 
of my knowledge & belief. 
Sist May, 1877. 
(Signed) H. SPITZPFADEN, 


Report of Master in Chancery as to V. L. Cerosselles. Filed January 
11th, 1878. Marked XXI C* in No. 85825, offered by Complainant 
Aug. 1s, SO. 


Cireuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 
The undersigned master in chancery to whom was referred the 
above case of Gaines vs. Cerosselles, by an order of this honorable 
court on the 7th May, 1877, having examined the testimony 
5369 on file, and from information obt: ‘ined from the oftice of the 
register of conveyances of the City of New Orleans, & from 
the testimony of witnesses cognizant of the facts connected there- 
with, has the honor to report as follows: 


That under the order of court above referred to,and the supplemental 
order of May 12th, 1877, he was required to take an account of the 
yearly rents and profits or value for use, acerued or accruing, from 
the property in said order described, from the 26th October, 1S61, 
the date of the purchase of said property by the defendant. Said 
property consists of 4 lots of ground, Nos. 17, 18, 19, & 20, in square 
bounded by Fourth, Fifth, Toulouse, and St. Peter streets; said 
property was purchased by ‘the defendant from the sheriff of the 
parish of Orleans, as per act passed by said sheriff under date of 
26th October, 1861. 

In this case defendant, VY. L. Cerosselles, purchased on the 26th 

263G 
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day of October, 1861, 4 lots of ground, Nos. 17, 18, 19, & 20, in square 
52. 

There is no evidence that defendant ever paid any taxes on this 
property. No improvements have ever been placed on this prop- 
erty by the defendant. 

For the reasons more fully assigned in the special report of Novem- 
ber 19th, 1877, annexed to case of Larquie, there will be allowed in 
favor of complainant a yearly rental or value for use, at the rate of 
five per cent. net per year, that is to say, clear of all taxes and 
charges whatever, to be computed on the amount of seventy per 
cent. of the price which said lots brought at the auction sale. of 
March, 1837, proces-verbal of which is in evidence herein, said allow- 
ance to begin from the date of purchase, say the 26th October, 1861, 
and to continue until the property is delivered to complainant, the 
computation being here made until the 31st day of October, 1877, 
with five per cent. interest upon yearly rents. 


Rent or Value for Use. 
Lots 17, 18, 19, and 20, (4), in square No. 392. This prop- 


erty was sold i BIT ve scime -cntimm es ee $1,700 00 
79 per cent. of which would be the y -alue of the property 
Be ig Se iettentitiniiencnssitt amin ones semiidaniinaiaiani agian Gane $1,190 00 
Rent at the rate of 5 percent.on value would be $59.50 per 
6 GND GIG BS BU. oc cincinne sits: nines tmnieniliiietintdiaein $952 00 
5370 Interest on Rents. 
tent. Time. tate. Interest. 
a9 50 15 years. D% 44 55 
59 50 ees ss 41 58 
59 50 ee * 38 61 
59 50 = ” do O4 
59 50 a . 32 67 
09 50 _— ’ 29 70 
29 50 Sieg na 26 73 
59 50 ee “ 23 76 
59 50 — ” 20 79 
59 50 ae ” 7 82 
59 50 . . 14 85 
59 50 .- ‘ 11 88 
59 50 ee 1 8 91 
59 50 oo . oD 94 
59 50 : - 2 97 


59 50 


tent... $952 00 pebewee 306 40 


I ciate alcatel $1,308 40 


or 


* 


a 


« 
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Su mmary. 


Rent or value for use,as per annexed statement--. ..---- $952 00 
Interest, as per annexed statement ......-----.------- 306 40 
I IS cere cerenitntineabentacsecinn $1,308 40 


Master’s costs, $150.00. 
Respectfully submitted. 
(Signed) E. SABOURIN, 

Master in Chancery. 
New Orleans, 25th November, 1877. 


Report of Master in Chancery as to Jose Sabatis. Filed January 11th 
1878. Marked XXI C? in No. 8525, offered by Complainant Aug., 
1850. 


Circuit Court of the United States, Fifth Circuit and District of Lou- 
isiana. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana. 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Sabatis, by an order of this honorable court 

of the 7th day of May, 1877, and having examined the testi- 
5371 mony on file, and from information obtained from the offices of 

the register of conveyances and administrator of assessments of 
the City of New Orleans, and from the testimony of witnesses cog- 
nizant of the facts connected therewith, has the honor to report as 
follows: 

That under the order of court above referred to, & the supple- 
ment order of May 12th, 1877, he was required to take an account 
of the yearly rents & profits or value for use accrued and accruing 
from the property in said order described since the same came into 
the possession of the defendant; said property being— 

Four lots of ground in square bounded by St. Ann, Broad, Orleans, 
& White streets, and numbered 25, 24, 25, & 26, said property was 
required by the defendant by purchase from D. B. MeCarty, as per 
act passed before John Lisbarey, notary public, on the 23rd day of 
July, 1858. 

In this case the defendant, José Sabatis, purchased on the 25rd day 
of July, 1858, four lots of ground, Nos. 25, 24, 25, & 26, in square 
No. 36. 

There is no evidence that defendant ever paid any taxes on this 
property. , 

No improvements have ever been placed on the property by the 
defendant since the date of his purchase, and it has been left by him 
totally unimproved and vacant. 

For the reasons, more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a yearly rental or value for use, at the rate 
of five per cent. net per year, that is to say, clear from all taxes and 

* 
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charges whatsoever, to be computed on the amount of seventy per 


cent. of the price which said lots brought at the auction sale of 


March, 1837, proces-verbal of which is in evidence herein; said allow- 
ance to begin from the date of purchase, say 25rd day of July, 1858, 
and to continue until the property is delivered to complainant; the 
computation being here made until the 31st day of October, 1877, 
with five per cent. interest upon said yearly rents. 


Rents or Value for Use. 


Lots 23, 24, 25, & 26, in square No. 357; this property 


a Oe Be I akin ceiiccsisinssieelnieatcnhsun needed lta heen $2,000 00 
70 per cent. of which would be the value of the 
5372 property” in July, 1606, any ..nnsocsccesss<a $1,400 00 


Rent at the rate of 5 per cent. on value would be $70 per 
. I “) on 
wenr, 0008 Get TO FONS..ccccndincsmnnnnainiceonanne) age ee 


Interest on Rents. 


Rent. Time. Rate. ° Interest. 
70 00 18 years. O%, 63 OO 
70 OO 17 “3 - 59 50 
70 00 ee " 56 O00 
70 00 — ” 52 50 
70 OO 14 ™ 49 OO 
70 OO _— . 45 50 
70 OO ec ; " 42 OO 
70 OO 1] . . 38 50 
70 00 10 « “ 35 00 
70 00 >. ” 31 50 
70 00 at " 28 00 
70 OO ee a 24 50 
70 OO .. - 21 OO 
70 OO ry ¥ an ae 
70 OO . ” 14 00 
70 OO a “ 10 50 
70 OO SE 4% ? 7 00 
70 OO ie - 3 50 
70 00 
Rent_-_~ $1,330 00 ; 
RIN ine. SME rere ES 598 50 
I decane: ctnierittereseiinlinn eintnnicestea giaelala a iiitacaiea $1,928 58 


w> 


ewe 


w> 
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Summary. 
Rent or value for use as per annexed statement------- $1,330 00 
Interest as per annexed statement —....--. ...--..----- O98 SV 
Seeee Gap Cee... cenisecundsnccemen $1,928 50 


Master’s costs, $150.00 
Respectfully submitted, | 
(Signed) 7 BE. SABOURIN, 
Master in Chancery. 
New Orleans, 26th November, 1877. 
Annexed to foregoing report : 
Master’s Court. 


Myra CLARK GAINES ) 
vs. No. 3663. 
José SABATIS. f 
Stu JuNgE, 1877. 
5373° Complainant represented by her solicitor, W. R. Mills, Esq. 
Notice having been given to the attorney of record, & the 
defendant not having been found after due and diligent search and 
enquiry, and not appearing in person or by attorney, this evidence 
is taken ea parte at the request of the solicitor for complainant. 

This property consists of four lots of ground in square 36, Nos. 25, 
24, 25, & 26, & was purchased by defendant 20 July, 1858, as per act 
passed before T. Lisbary, N. P. 

E. E. DeELonp, sworn for complainant: 

The lots are vacant; no fence or improvements of any kind. I 
estimate the value for use at 5 per cent. net- per annum on the value 
of the property while in possession of defendant. I base my esti- 
mate for the same reasons as given in the eases of F. M. Jacobs & 
Mrs. 8. Magner, relative to unimproved or vacant property. 

J. W. Davis, being sworn, corroborates the above statement of E. 
A. Deslond. 


Report of Master in Chancery as to Louis Barnett. Filed Jan vary 11th, 
1878. Marked XXIC? in No. 8825. Offered by Complainant Aug. 
18, ’S0. 3 

Cireuit Court of the United States, Fifth Circuit and District of 

Louisiana. 


To the honorable judges of cireuit court of the United States for the 
fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Barnett, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on 
file, and from information obtained from the office of the register of 


: - 
= lt A 
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conveyances and administrator of assessments of the city of New 
Orleans, and from information derived from witnesses cognizant of 
the facts connected therewith, has the honor to report as follows, 
Viz: 

That under the order of this court above referred to, and the sup- 
plemental order of May 12th, 1877, he was required to take an ac- 
count of the yearly rents and profits or value for use, accrued or 
accruing, from the property in said order described, since the date 

of its purchase by the defendant, said property being ten lots 
5374 of ground in square bounded by Broad, White, St. Ann, & 

Dumaine streets; nine of these lots were purchased from J. 
L. E. Clairain, on the 29th October, 1858, as per act passed before E. 
jarnett, notary public; the other lot, No. 22, in same square, was 
purchased from J. M. D. Gautier, on the 31st December, 1859, as per 
act passed before E. Barnett, notary public. 

In this case defendant, Louis Barnett, purchased on the 29th Oc- 
tober, 1858, 9 lots of ground, Nos. 17, 18, 19, 20, 21, 24, 25, 26, & 27, 
and on the 3lst December, 1859, one lot, No. 22, all in square No. 21. 

It is in evidence that the taxes, State and municipal, have been 
paid, as also that payment was made for the shelling of the street in 
front. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has been 
kept by him totally unimproved and vacant. 

For the reasons more fully assigned in the “Special Report” of 
November 19th, 1877, annexed to case of Larquie, there will be al- 
lowed in favor of complainant a yearly rental, or value for use, at 
the rate of five per cent., net, per year; that is to say, clear from 
all taxes and charges whatsoever, to be computed on the amount 
of seventy per cent. of the prices which said lots of ground brought 
at the auction sale of March, 1857, proces verbal of which is in evi- 
dence herein ; said allowance to begin from the aforesaid respective 
dates of purchase, to wit, for 9 lots from the 29th October, 1858, and 
1 lot from 31 December, 1859, all in square No. 21, and to continue 
until the property is delivered to complainant, the computation be- 
ing here made until the 31st October, 1877, with five per cent. inter- 
est upon said yearly rents. 

Neither the taxes paid nor the disbursements for shelling the 
front (road) street are to be allowed defendant, in accordnance with 
the opinion of the master granting five per cent. net on the value 
of the property, estimated as aforesaid, as the annual rental or value 
for use. 

Rent or Value for Use. 


10 lots in square No. 356; this property was sold in 1837 


? BOUND sca cesinicnss ‘tosses <tiatemiiatianinpite ie a 1 $5,500 00 
0379 70 per cent of which would be the value of the 
PPOETEY CANO ROE, BONO cece cnmwnneeainiiackiiial $3,850 00 


Rent at the rate of 5 per cent on value would be $192.50 
OP 9eOr, OE FO PONE cenit cnrnnsnntimeaniiaaae ae $5,697 50 


a q NNN i et 


~ 


a 
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Rent. Time. Rate. Interest. 
192 50 18 years a % 173 16 
192 50 _ les a 163 54 
192 50 _ 2 153 92 
192 50 ee ° 144 30 
192 50 = . 134 68 
192 50 — os 125 06 
192 50 ee “ 115 44 
192 50 —_— % 105 82 
192 50 __ aoe : 96 20 
192 50 -* . S6 OS 
192 50 » * . 76 96 
192 50 as “e 67 3 
192 50 ee . of 72 
192 50 es . 48 10 
192 50 _:* 4 38 48 
192 50 ey . 28 386 
192 50 .:" ” 19 24 
192 50 :* . 9 62 
192 50 
Rent. $3,657 50 ne .. 1,645 02 
Tila ciate ntapicliaieatiatente ets aunieesiin ain eM ital ia $5,502 52 
Summary. 
tent or value for use, as per annexed statement -_-~ ~~~ -~- $3,697 50 
Interest, as per annexed statement..............--.-.-. 1,645 02 
TOE GS SO, 2.2 ccsiitniinniiins $5,502 52 


Master’s costs, $200.00. 
Respectfully submitted. 
(Signed ) E. SABOURIN, 
Master in Chancery. 
New Orleans, 26th November, 1877. 


Annexed to Foregoing Report. 
Master’s Court. 
M. C. Gaines vs. P. H. Monsseaux et als. 
6 JUNE, ’77. 
Mr. Lovuts Barnett, one of the defendants, sworn : 
0376 I have paid tax from 1858 to 1876 on 10 vacant lots of 
ground, designated in my statement, situated on the N. W. 
side of Broad St. in the square bounded by Broad, Dumaine, White, 
& St. Ann streets, numbered 27, 26, 25, 24, 22, 21, 20, 19, 18, & 17, as 
per diagram attached to my statement. I paid all the State « 
city taxes during that period. Drainage tax, if any, I have not 


paid. 
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The statement of State & city taxes, together with 5 per cent. 
interest on each item from date of payment, toge ‘ther with the 
amount paid for shelling Broad street in ‘58, tovether with 5 per 
cent. interest calculated on this bill, making the total amount ex- 
pended by me, together with inierest as aforesaid, amount to the 
suin of $2,261. 19, as set forth in my account herein filed, and is in 
all respects true & correct. 

The property has never been used for any purpose whatever since 
the date of my purchase up to the present time; property is subject 
to overflow from rains & backwater from the lake. It could not be 
used for any purpose whatever. 

Master: I offered the property several times free of rent, but 
eould find no one to take it. 

Witness will produce tax & shelling receipts at office this evening 
at 6 p.m. 

NEW ORLEANS, May 18, ’ 
Taxes Paid by Louis Barnett from 1858 to 1876, inclusive, on Ten 
Vacant Lots of Ground, Situate on the N. W. side of Broad Street in 
Square bounded by Broad, Dumaine, White, & St. Ann Streets. 


City tax for 1858, $ $20.25; State tax for 1858, $3.70__- -- $23 95 
1) years’ interest at 5 per cent......-...---.-..- 22 80 
City f-r shelling Broad street in 1858, 118 ft. 4 inches, (@ 
8 Ra rie ih i no dis shi: sels api 179 70 
City for shelling Broad street in 1858, 178 ft. 3 inches, (@ 
$1. a iviieicinciie shcdeneliplinpiinitnind pin aeaen ennnennninmeiieiaiinalemiaiia cas 262 50 
19 years’ interest on ‘the above $442. 25 (a 5 per ’ 
ORIG. sic teenies she iiniminincsancaionanlaiapield ib dikes 420 15 
City tax for 1859, 20.25; State tax for 1859, OL. Oo 15 
By FORE TG ee Or CIE nee ner nnnnns 27 18 
City tax for 1860, 22.50; State tax for 1860, 10,50___ _- Oo 
Be ORE Oe ot OO, ocee eee cine ined 28 05 
City tax for 1561, 24 ;-Penbe tax for 1861, 10.50... ...... 34 50 
RO POE Ty Oe Eo eins en ecivctumamenn 27 6O 
City tax for 1862, 36.00; State tax for 1862, 10.50_____- 58 30 
bD ORNS U6. © O O0F CONt......ncncccnunn 43° 50 
City tax for 1865, 36.00; State tax for 1863, 10.50 OS 30 
D377 14 years int. @ 5 per cent, .....-.--....- 40 SO 
City tax for 1864, $24.00; Board of Education, 
$15; State tax, $10.50 i siden suletceileianieminial sania ia i 73 38 
13 years’ int. (@ 5 per cent. ---- ~~ lesieisisinibiiaidtacsiietediiia 47 70 
City tax for 1865, $24; State tax for 1865, $6.25 _...__- 30 95 
12 years’ int. (@ 5 per NERS ES 18 15 
City tax for 1866, $24; State tax for 1866, $6 25 _______ 30° 25 
£1 pone Bhs GO Get WI... rcicnen whites ee 16 63 
City tax for 1567, $24; State special, $19; State, $8.10_- ol 10 
BO panes Sat. GO MOP OWA. cnc tines 22 5d 
City tax for 1865, $24; convention & State taxes, $11.90_ do DO 
> anes’ tat. GS & pe Ohi cewinienntiee coi 16 15 


APIO COWIE ie scininiti dctiectticinninsitinl ithaca $1,632 57 
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DER PEE BO WENE,.. «ce mininileinmcnninin 1,632 57 
City tax for 1869, $24; State tax for 1869, $15.50 -.._-- oo 50 
© PE Ok, Oe © Pl COU... wrenches mnie 15 80 
City tax for 1870, $47 0; State tax for 1870, $27.50___- To OO 
S FORE OE Oe 6 008 C0... on nniiimnceniainns 26 25 
City tax for 1s71, $47.50; State tax for 1871, $43.25___- 90 75 
S Fe ee Oe © POP OO... .ncciccemininnts ia Zi 
City tax for 1872, $49.50; State tax for 1872, $48.62____ 98 12 
> Se an oe er O.......na iene 24 53 
City tax for 1878, $54; State tax for 1873, $32.85 _____- S685 
4 years’ int. @ 5 per cent._--_.--.- .---..------ 17 37 
City tax for 1S<4, $32.25; State tax for 1874, $39.58___- 71 63 
3 years’ Int. @ 5 per cent, .-----~ ------ «.--~--- 10 75 
City tax for 1875, $15; 2 years’ int. (@ 5 per cent., $1.50 
Ny SE OE I titi caie cacti agl biebekmmn 16 50 
City tax for 1876, $27; 1 year’s int. (@ 5 per cent., $1.35 
CRNRG CE BE BEE ccc teen ciensinmipiiiinnaalis fines dia 28 35 
Total, twenty-two hundred & sixty-one +49; dolls... $2,261 19 


E. & O. E. 


The lots are not fenced in, have always been vacant, are subject 
to overflow in heavy rains, have never vielded any revenue, have 
been offered to gardne rs and others free of rent for 5 years without 
ever having found any one willing to accept the offer. 


(Signed) LOUIS BARNETT. 


Louis Barnett, being duly sworn, deposes and says: That the above 
and foregoing exhibit for taxes and betterments on the property in 
his possession, herein adjudged to belong to said complainant, Mrs. 
Myra Clark Gaines, is true and correct, and that he claims and de- 
man-s said taxes & betterments, with five per cent. interest, on said 
item, from date of payment as herein shown. 


(Signed) LOUIS BARNETT. 
D375 Sworn to and subscribed before me, this 21st day of May, 

1877. 

(Signed) kk. SABOURIN, Master. 
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Diagram. 


Sixth Street, or White. 
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Surveyor’s Department. 


Broad Street. 


Pier re De verge s, 


MYRA CLARK GAINES. 


Dumaine Street. 


Mr. L. E. Clairain, Louis Barnet, to F’co 


Marquez, Dr. 


Fore one-half of the shelling of the street in front of your 
property, situated on the northwest side of Broad St., 
between St. Ann & Dumaine streets, joining St. Ann 
St.,& measuring 118 feet 10% inches, English measure, 


Pt si sieeciniin siti ds aiieericdeianindnison 


wall 
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New OrvEANs, July 24th, 1858. 
Certified correct, & in conformity with res’on No. 4042. 


OI IN oo oii cern own ncnintig amano $175 3: 
Interest (@ 6 per cent., 3rd November, 1858, in a note at 
SD CCIE Th I TIE is ese ssa Reda nnecnlnns 4 36 


$179 70 
Louis H. Pilie, city surveyor. 
(Signed) L. PILIE, Collector, 
Per F. MARQUEZ. 


0379 Report of Master in Chancery as to Mrs. S. Magner. Filed Jan- 
vary 11th, 1878. 


Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLARK GAINES ) 
Us. >» No. 3663. 


Mrs. S. MAGNER. 


To the honorable the judges of the cireuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. M-gner by an order of this honorable court 
of the 7th May, 1877, having examined the testimony on file, and 
from information obtained from the office of the register of convey- 
ances of the City of New Orleans, and from the testimony of witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows: 

That under the order of this court above referred to, and the sup- 
plemental order of May 12th, 1877, he was required to take an ac- 
count of the yearly rents and profits or value for use accrued or 
accruing from the property in said order described since the 28th 
March, 1859, the date of the purchase of the said property by the 
defendant, said property being ten certain lots of ground in the square 
bounded by re St. Peter, Rendon (or 2d street), and Lopez (or 
3d) streets, square No. 44, and lots known as Nos. 1 to 10, inclusive. 
Lots Nos. 1 to 7, inclusive, measure each thirty feet 9 inches and 3 
lines front on Orleans street, and the same front on St. Peters street, 
by 114 feet 1 inch and 2 lines in depth. Lot No. 1, forming the 
corner of Orleans, St. Peters, and Rendon streets. Lots 8, 9, and 
10 measure each 30 feet 9 inches and 4 lines front on each St. Peters 
and Orleans streets, by 114 feet 1 inch and 2 lines deep. Said prop- 
erty was acquired by the defendant from the City of Baltimore, as 
per act passed before Gottschalk, notary public, on the 28th 
day of March, 1859, and recorded in conveyance office, book 80, folio 
13. There is no evidence that defendant ever paid any taxes on this 

property. 
5380 No improvements of any kind have been placed upon 
the property by the defendant since the date of his purchase, 
and it has Seen left by her totally unimproved and vacant. 
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For the reasons more fully assigned in the “ special report” of 
November 19th, 1877, annexed to ease of “ Larquie,” there will be 
allowed in favor of complainant a yearly rental or value for use at 
the rate of five per cent. net per year; that is to say, clear from all 
taxes and charges whatsvever, to be computed on the amonnt of 
seventy per cent. on the prices Which said lots of ground brought at 
auction sale in March, 1837, proces-verbal of whic h is in evidence 
herein; said allowance to begin from the date of purchase, say 28th 
March, ‘18: 59, and to continue until the property is delivered to com- 
plain: int, the computation being here made until thet sist October, 
1877, with five per cent. Interest on said yearly rents. 


Rent or lalue for Use. 


10 lots in square No. 429. This property was sold in 


Ee i ist Sees ices bimini alli eee $6,000 00 
70 per cent. - which would be the value of the property 
in March, 1859___ ~~. iii inst tahitian, aia eet 4,200 00 


Rent at the rate of 5 per cent. on value would be $210 per 
NE CE Se POE nn. osc wckciienninnntiiiinnniaa eee 3,559 00 


Interest on Rents. 


kent. Time, Rate. Interest. 
210 OU 173 vears. D% ISS 75 
210 00 =163 do. . 73 25 
210 00 =153 do. ' — 3 | 
210 00 §=143 do. . lo2 25 
210 00 = 133 do. . 141 75 
210 00 = 123 do. ’ 131 25 
210 00 113 = do. . 120 75 
210 OO 103 do. ” 110 od 
210 O00 93} do. 7 99 75 
210 OO 83 do. “3 89 25 
210 00 74d. ” 78 75 
5381 210 OO 6) do. " OS 25 
210 O00 ot do. . 57 75 
210 00 4} do. " 47 25 
210 OO os do. . oO To 
210 OO 23 do. . 26 25 
210 00 13 do. . ) 75 
210 OO 1 do. ” h 25 
105 00 do. . 
Rent_ $3,885 00 SUI ccsinsisiteiiniineilis 1,701 00 
SITE city sie civintiarimlin dahil anaes ie Sai ~- &9,986 00 


“, 


“vs 


* 
ee ee Whe ay 
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Sumneary. 
Rent or value for use, as per annexed statement ~.----- $3,885 00 
Interest as per annexed statement_--.-.-...--..-----. 1,701 00 
eee ee ON... ... 2.0 casein nemeusenn $5,586 00 


Master’s costs $200.00. 


Respectfully submitted. 
(Signed) E. SABOURIN, 
Master in Chancery. 
New Orleans, 26th November, 1877. 


Report of Master in Chancery asto A.B. Griswold. Filed January 11th, 
1878. 


To the honorable the judge of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Griswold, by an order of this honorable 
court of the 7th day of May, 1877, having examined the testimony 
on file, and from information obtained from the oftice of the reg- 
ister of conveyances of the City of New Orleans, and from the testi- 
mony of witnesses cognizant of the facts connected therewith, has 
the honor to report as follows, viz: 

That under the order of this court above referred to he was re- 
quired to take an account of the yearly rents and profits, or value 
for use, accrued or accruing from the property, in said order de- 
scribed, since the same came into the possession of the defendant, 

said property being— 
5382 Ten (10) lots of ground, being the entire square bounded 
by Hagan avenue, Rendon, Orleans, and St. Peters streets. 

Said property was acquired from Adolph Hummel, as per act 
passed before A. Magner, notary public, on the 5th day of January, 
1864, and recorded in the conveyance office, in book 85, folio 705, 

In this case defendant, A. B. Griswold, purchased on the 5th day 
of January, 1864, 10 lots, being the entire square No. 45. 

It is in evidence that taxes, both State and municipal, have been 
paid on this property. 

No improvements of any kind have been placed upon this prop- 
erty by the defendant. 

For the reasons more fully assigned in the “special report” of 
November 19th, 1877, annexed to case of Larquie, there will be 
allowed in favor of complainant a yearly rental, or value for use of, 
at the rate of five per cent. net per year, that is to say, clear of all 
taxes and charges whatever, to be computed on the amount of 
seventy per cent. of the prices which said square of ground brought 
at the auction sale of March, 1837, proces verbal of which is in evi- 
dence herein, said allowance to begin from the date of purchase, 
say 5th day of January, 1864, and to continue until the property is 
delivered to complainant, the computation being here made until 


4906 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


the 31st October, 1877, with five per cent. interest upon said yearly 
rents. 

No taxes paid are to be allowed defendant, in accordance with 
the opinion of the master granting five per cent. net on the value 
of the property, estimated as aforesaid, as the annual rental or value 
for use. 


Rent or Value for Use. 
The whole square No. 446. This property was sold in 


I ices nse sin: Sinisa sre apace einen dvesiesiaiabsceialaeaaa at $6,750 00 
70% of which would be the value of the property in 
a aia atin en sti nnn bin i cirinieninenr eens alanine aia $4,725 00 


At the rate of 5% on value would be $256.25 per vear, 
Ne Fe ee FI so iii ccc tices mance ohana .-- $3,248 50 


D983 Interest on Pent. 
Rent. Time. fate. Interest. 
236 25 12,°, years 4% 150 45 
236 25 11,, do “ 138 65 
236 25 10,°, do " 126 Sd 
236 25 9°, do ‘ 115 05 
; 936 25 8°, do a 108 25 
236 2D 7775 do Q] 45 
2306 2d 6°, do oi 79 Go 
236 Po Oaoy do ™ GOT SO 
236 25 4°, do : 5605 
936 PD Op do - 44 25 
236 2d 2°, do “ 32 45 
236 2D 1,’, do 20 65 . 
936 25 7; do . S So 
lid 2 
Rent_$3,2458 50 Interest ..-.... $1,035 45 
ae 
a so iaisitnenianenieiccahearteictipaeceisiitten inant aia iia ne 
Summary. 
Rent or value for use as per annexed statement ..-- ~~ -- $3,248 30 
Interest as per annexed statement .-...-.-------.-.-- -- 1,035 40 
Z0tail Guc compiminent .............c«<«0s «stecsee ee 


Master’s costs, $200.00. 


Respectfully submitted, 
(Signed) fk. SABOURIN, 
Master in Chancery. 
New Orleans, November 26th, 1877. 


Certificate Annexed. 


I hereby certify that on the 29th November, 1877, I received 
written notice from J. McConnell, Esq., that the defendant, A. B. 
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Griswold, was dead and his succession opened in the 2d district court 
fur the parish of Orleans, and that further proceedings in this refer- 
ence should be suspended. 
(Signed) E. SABOURIN, 
Master in Chancery. 
2d February, 1878. 


Report of Master in Chancery as to Estate of FE. Barnett. Filed Jan- 
uary 11th, 1878. 


5384. To the honorable the judge of cireuit court of the United 
States for the fifth circuit and district of Louisiana: 


The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Est. Edw. Barnett, by an order of this hon- 
orable court of the 7th day of May, 1877, having examined the tes- 
timony on file, and from information obtained from the office of the 
register of conveyances and administrator of assessments of the City 
of New Orleans, and from information derived from witnesses cogni- 
zant of the facts connected therewith, has honor to report as fol- 
lows, Viz: ; 

That under the orders of court above referred to and the supple- 
mental order of May 12th, 1877, he was required to take an account 
of the vearly rents and profits or value for use accrued or aceruing 
from the property in said order described since the same came into 
the possession of defendant, said property being— 

Ist. Sguare bounded by Rocheblane, Spain, Serre, & Mandeville 
streets. 

2d. Square bounded by Rocheblane, Serre, Mandeville, and Ma- 
rigny streets, | 

3d. Square bounded by Rocheblane, Serre, Marigny, and Elysian 
Fields streets. 

Said property was purchased by defendant from Godfrey Fred- 
erick, as per act before A. Barnett, notary public, on the 9th April, 
1858. 

No improvements of any kind have been placed upon the prop- 
erty by the defendant since the date of his purchase, and it has 
been kept by him totally unimproved and vacant. 

It is in evidence that the State taxes have been paid up to 1872, 

inclusively, and city taxes until 1571. 
' This property being in the tract known as the Howe & Martin, 
and being low ground, as stated in the evidence, this property was 
transferred to Louis F. Lemary in April, 1576, as per act passed be- 
fore M. T. Ducros, notary of this city. 

For the reasons specially assigned in the “special report” of No- 

vember 19th, 1577, annexed to the case of H. Larqué, there 
5385 will be allowed in favor of complainant a yearly rental or 

value for use at the rate of five per cent. net per year—that is 
to say, clear from all taxes and charges whatsoever, to be computed 
upon the price paid by him for said property, to wit, upon the sum 
of $300.00, said allowance to begin from the aforesaid date of pur- 
chase, to wit, the 9th April, 1858, and to continue until the property 
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is delivered to complainant. The computation being here made 
until the 31st day of October, 1877, with five per cent. interest on 
said yearly rents. 

The taxes are not allowed to defendant in acccordance with the 
opinion of the master granting five per cent. net on the value of 
the property as the annual rent or value for use. 


Rent or Value for Use. 


,in the Howe and Martin tract, 


The 3 squares, Nos. 


were purcnaesd in April, 1606, 100 .....ncn«nnngunnecnn $3500 00 
Rent at the rate of 5 per cent. on v: alue would be $1: ».00 per 
yons, and for TOP FORE. .cccnen con sncenstmeneieaae ee 
Rent Time. Rate. Interest. 
; 15 00 18 years o% 13 50 
15 00 Bein ¥ 12 7d 
15 00 i , 12 00 
15 00 sm * 11 25 
15 00 — ¥ 10 50 
15 00 — = ” 9 7D 
15 00 ely " 9 OO 
15 00 _. . 8 25 
1H OO —_— ws 7 900 
15 OO = Hs 6 7d 
15 00 . ” 6 OU 
1) OO , Oe hn, 1 5 2 
15 00 So e 4 50 
15 OO ae ” 5 ey £5 
15 OO ee. 4 »> OO 
15 00 _ " 2 25 
15 OO ln - 1 50 
15 OO : To 
1 3D 
15 O00 
Rent ~~ $292 50 IT iii winter 128 25° 
TIE soi coccsints seins arcane iiielapaauisin tala ia eet aaa $420 75 
5386 Summary. 
Rent or value for use, as per annexed statement - ..---~--- $292 50 
interest, as per annexed statement ........ ...........-- 128 25 
Total due complainant -...-- - sicko vaca iraiienadt a eceias $420 75 


Master’s costs $100.00. 
Respectfully submitted. 
(Signed) Kk. SABOURIN, 

Master in Chancery. 
New Orleans, 4 January, 1878. 


~ 
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Statement Annexed to Foregoing. 


Now come, through their undersigned attorney and solicitor, 
William B. Barnett, Edward R. Barnett, Alice A. Barnett, wife of 
L. F. Lenory, and her husband to authorize her; Eugenia E. Bar- 
nett, wife of P. O. DePass,and her husband to authorize her; Eloise 
Kk. Barnett, Anna Barnett, Alfre’ Barnett, and Albert Barnett, who 
declare, allege, and aver that Edward Barnett, their father, died 
during the pendency of this cause, and that they have been put in 
possession of his estate. 

And John J. Barnett also declares and avers that he was testa- 
mentary executor of the estate of said Edward R. Barnett, No. 36140 
of the docket of the second district court for the parish of Orleans. 

That on the 9th of April, 1858, the said Edward Barnett by act 
passed before Alphonse Barnett, notary public in the City of New 
Orleans, acquired by purchase from G. Frederick— 

Ist. A portion of a square of ground bounded by Mandeville, 
Spain, Richelieu, and Sere streets. 

2d. Square No. 15, bounded by Richelieu, Sere, Mandeville, and 
Marigny. 

3d. Square No. 14, bounded by Richelieu, Sere, Elysian Fields, 
and Marigny. 

4th. Square No. 29, bounded by Elysian Fields, Richelieu, Pleas- 
ure, and Marigny streets. 

All according to a plan of B. Crocker, dated 25th Febru- 

5387 ary, 1857, deposited in the office of A. Ducatel, notary, and 

more particularly described in said act, which is the same 
property claimed by complainant in the above-named cause. 

That the said property has never produced any revenue to the 
said Edward Barnett, or his estate, but has, on the contrary, been 
to him and his estate an expense in the way of taxes; that, more- 
over, the same could not have produced any revenue, the parties 
hereto declaring that they have always understood and believed, 
and do now believe, that the said property is almost all the time 
under water, and that the same is not habitable. 

They declare that on the —— of April, 1876, by act before M. T. 
Ducros, Esq., notary public, in New Orleans, the said property was 
transferred to Louis F. Lemary. 

That during the possession of the same by Edward Barnett and 
his estate, the amount of one hundred and forty-three ;°8; dollars 
have been paid as taxes upon said property, and that the interest, 
at five per cent. per annum thereon, up to and including the year 
1876 amounts to sixty-five 44; dollars, and that they are entitled to 
recover the same, together with such further interest as may accumu- 
late thereon. 

The amounts of taxes and interest will more fully appear by ref- 
erence to the annexed statement, made part hereof. 

(Signed) JOHN J. BARNETT, 
Solicitor & Attorney of Above Parties. 
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Report of Master in Chancery as to J. B. Patrick. Filed January 11th, 


1S7S. 


To the honorable the judges of the cireuit court of the United States 
for the fifth circuit and district of Louisiana: : 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Patrick, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the offices of the register of con- 

veyances and administrator of assessments of the City of New 
5389 Orleans, and from the testimony of the witnesses cognizant 

of the facts connected therewith, has the honor to report as 
follows : 

That under the order of court above referred to, and the supple- 
mental order of May 12th, 1877, he was required to take an account 
of the yearly rents and profits, or value for use accrued or accruing 
from the property in said order described, since the same came into 
the possession of the defendant, said property being: 

Ist. One square of ground bounded by Elysian Fields, Marigny, 
Pleasure, and Humanity streets. 

2d. One square of ground bounded by Elysian Fields, Marigny, 
Tlumanity, and Be nefit streets. 

3d. One square bounded by Marigny, Mandeville, Pleasure, and 
Hfumanity streets. 

4th. One square of ground bounded by Marigny, Mandeville, 
Humanity, and Benefit streets. 

Sth. One square of ground bounded by Elysian Fields, Marigny, 
Benefit, and Treasure streets, 

6th. One square of ground bounded by Marigny, Mandeville, 
Benefit, and Treasure streets. 

All of which property was acquired by purchase from the City of 
New Orleans, on the 28th day of April, 1859. 

There is no evidence that any taxes have been paid. No im- 
provements of any kind have [bee n}| placed upon the property by 
the defendant since the date of his purchase, and it has been kept 
by him totally unimproved and vacant. 

For the reasons more fully assigned ip the special report of No- 
vember 19th, 1877, annexed to the case of H. Larqué, there will be 
allowed in favor of complainant a yearly rental or value for use, at 
the rate of five per cent. net per year, that is to say, clear from all 
taxes and charges whatsoever, to be computed — the prices paid 
by him for said property, to wit, upon the sum of $474, said allow- 
ance to begin from the aforesaid date of purchase, to wit, the 28th 
day of April, 1859, with five per cent. interest on said yearly rents. 


Rent or Value for Use. 


5390 6 squares, Nos. — , In Howe & Martin 
tract, were purchased in April, 1859, for____-- $474 00 


> > )? Bvt 


Rent at the rate of 5% on value would be $23.70 per 
FORD, G1 THE BS POE cic n nn nnicneiemannaeenteiinan 426 60 
* 
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Interest on Rents. 


Time. Rate. Interest. 

23 70 17 years. 5% $20 96 

23 70 so 3 18.85 

25 70 _— . 17 70 

23 70 . ' 16 52 

23 70 Biles . 15 34 

23 70 es - 14 16 

23 70 = 8 12 98 

23 70 oo hare 11 80 

Z3 70 _ Dike . 10 62 

25 70 » 1 9 44 

23 70 Paes : 8 26 

23 70 ee 3 7 08 

23 70 OR . Oo 90 

y 70 6 ‘<é 4 7? 

23 70 ' é 8 54 

23 70 _ | " 2 36 

23 70 oo go 1 18 

23 70 
Rent_--- $426 60 RO cnttscevniines etaaiiie S180 54 
MI i vinen cts nsec cnt eae einesateniiilighiaaabiliel $607 14 
Summary. 

Rent or value for use as per annexed statement-_..---- $426 60 
Interest as per annexed statement__.---..-.----- isanelins 180 54 
ee I isa chssiiiiesceintitnciscaiecrcsitctanteaaiias S607 14 


Master’s costs, $100.00. 
Respectfully submitted. 
(Signed) : KE. SABOURIN, 
Master in Chancery. 
New Orleans, 4 January, 1878. 


5091 Statement Annexed to Foreqoing. 
Complainant represented by her solicitor, W. R. Miuus, Esq. 


Notice having been given to attorney of record, and the defend- 
ant not having been found after due and diligent search and in- 
quiry, and not appearing in person or by attorney, this evidence is 
taken ex parte at the request of solicitor for complainant. 

The property consists of six squares of ground. 

Square A is bounded by Elysian Fields, Marigny, Pleasure, and 
Humanity streets. : 

B is bounded by Marigny, Mandeville, Pleasure, and Humanity 
streets. 

C is bounded by Elysian Fields, Marigny, Humanity, and Benefit 
streets, 
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D is bounded by Marigny, Mandeville, Humanity, and Benefit 
streets. 

Square E is bounded by Elysian Fields, Marigny, Benefit, and 
Treasure streets. 

F is bounded by Marigny, Mandeville, Benefit, and Treasure 
streets. 

Bo’t 10 May, 1859, from City of New Orleans, E. Bonny, notary ; 
recorded in conveyance office, book 79, folio 140. 


KE. A. DestonpE sworn for complainant: I have examined the 
above property; it is all low, swampy ground, on the east side of 
Elysian Fields and the railroad, unenclosed and unimproved, and 
not fit for use or cultivation, without drainage. ‘Those lands were 
valuable when the timber was on it. Cannot state when the timber 
was cut off—whether it was prior to the purchase of this defendant 
or after. About twenty years ago quite a business was carried along 
the whole of the road, including this property, by wood cutters, who 
supplied the read and city with cord-wood taken from along these 
lands. Valuable as cord-wood, it was cypress, gum, & timber. 

I estimate the value for use of the property at5 per cent. net per an- 

num on its value since the time of its possession by defendant. 
O52 I base my estimate on the same grounds as set forth in my 

examination in the cases of F. M. Jacobs, Mrs. 8. Ma——, and 
others, relative to unimproved and vacant lands. 


J. W. Davis, having heard the above testimony read, corroborates 
it in full. 


Report of Master in Chancery as to Estate of J. Saliba. Filed January 
llth, 1878. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Saliba by an order of this honorable court 
of the 7th May, 1877, having examined the testimony on file and 
from information obtained from the offices of the register of convey- 
ances and administrator of assessment of the City of New Orleans, 
and from the testimony of witnesses cognizantof the facts connected 
therewith, has the honor to report as follows: 

That under the order of court above referred to, and the supple- 
mental order of the 12th day of May, 1877, he was required to take 
an account of the yearly rents and profits, or value for use, accrued 
or accruing from the property in said order described since the same 
came into the possession of defendant, said property being— 

One square, No. 2107, in the Howe & Martin tract, bounded by 
St. Anthony, Humanity, Benefit, and Bagatelle streets. Said prop- 
erty was acquired by the defendant by purchase from Lucienne Her- 
mann, syndic. of creditors of Thos. Barratt, as per act passed before 
H. B. Cenas, notary public, on the 15 June, 1548. 

No improvements of any kind have been placed upon this prop- 
erty by the defendant since the date of his purchase, and it has been 
kept by him totally unimproved and vacant. 
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There is no evidence that any taxes have been paid upon this 
property by the defendant. 
5393 For the reasons specially assigned in the special report of 
November 19th, 1877, annexed to the case of H. Larque, there 
will be allowed in favor of complainant a yearly rental or value for 
use at the rate of five per cent. net per year—that is.to say, clear 
from all taxes and charges whatsoever—to be computed upon the 
price paid by him for said property, to wit, upon the sum of $120.00, 
said allowance to begin from the aforesaid date of purchase, to wit, 
the 15th day of June, 1548, and to continue until the property 1s de- 
livered to complainant, the computation being here made until the 
31st day of October, 1877, with five per cent. interest on said yearly 
rents. 
Rent or Value for Use. 


The square No. 2107, in Howe & Martin tract was pur- 


SE SP BBO nccucnnnwin ir ls a aap: engi ciate tla $120 00 
Rent at the rate of 5 per cent. on value would be 86 per 
FO TOE FP FON 2. once oe. wae ences cca nmenine 174 00 


Interest on Rents. 


Rent. Time. Rate Interest. 
6 00 28 vears. o% 8S 40 
6 OO 27 «do. . S 10 
6 OO 26 do. " 7 8O 
6 OO 25 do. ” 4 3 
6 00 24 do. ” 7 20 
6 00 23 «do. “ 6 OO 
6 OO 22 do. ~ 6 60 
6 OO 21 do. - 6 30 
6 00 20) do. " 6 00 
6 00 19 do. ” » 70 
6 O00 18 do. 5 40 
6 OO 17 do. — 9 10 
6 OO 16 do. - 4 SO 
6 OO 15 do. 4 DO 
6 OO 14 do. ” 4 20 
6 OO 13 do. ” o> OO 
6 OO 12 do. ° 3» 60 
6 OO 11 do. is 3 30 
6 00 10. do. * 5 OO 
5394 6 OO , a. . " 2 70 
6 OO S do. ” » 40 
6 00 7 do. . 2 10 
6 00 6 do. ” 1 SO 
6 00 5 do. . 1 50 
6G OO 4 do. “ 1 20 
6 OV 3 do. - ()() 
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6 OO 2 do. ” 60 
G O00 1 do. ° 30 
6 00 
Rent_--.- $174 00 Re a iccinton siceine -- $121 80 
icici nincmnnenentaisiidiin aittitne eo wnanstonbieliiiiliianaiabeaiiab ial $205 80 
Summary. 
Rent or value for use, as per annexed statement..---~-~- $174 00 
Interest, as per annexed statement ........----------- 121 80 
Total due complainant....................... $295 80 


Master’s costs, $100.00. 


Respectfully submitted. 
(Signed) EK. SABOURIN, 
Master in Chancery. 
New Orleans, 4th January, 1878. 


Statement Annexed to Foregoing. 


Complainant represented by her solicitor, W. R. Mills, Esq. 

Notice having been given to the attorney of record, J. McConnell, 
Esq., and defendant not having personally been found and not mak- 
ing appearance in person or by attorney, this evidence is taken ex 
parte at the request of the solicitor for complainant. 

The property consists of a certain square of ground bounded by 
Bagatelle, Bienfaits, Humanity, and St. Antoine streets, and known 
as square No. 53 on a plan of A. 8. Phelps. 


J. W. Davis sworn for complainant: This square is under fence 
in connection with several other squares; there is a little old house 
of no value on it. 

I estimate the value for use at 5 per cent. per annum net 

5395 on the value of the property while in possession of defendant. 
I base my estimate on the same reasons as given in the cases 

of F. M. Jacobs and others regarding vacant and unimproved lands. 


IX. A. Deslonde, being sworn, corroborates the above statement of 
Mr. J. W. Davis. 


Report of Master in Chancery as to Louis Mestier. Filed January 11th, 
1878. 


To the honorable the judges of the cireuit court of of the United 
States for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Mestier by an order of this honorable court. 
of the 7th May, 1877, having examined the testimony on file and 
from information obtained from the offices of the register of convey- 

. . . +* . Sa 
ances and administrator of assessments of the City of New Orleans, 
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and from the testimony of witnesses cognizant of the facts connected 
therewith has the honor to report as follows: 

That under the order of court above referred to and the supple- 
mental order of May the 12th, 1877, he was required to take an 
account of the yearly rents and profits, or value for use, accrued or 
accruing from the property in said order described since the same 
came into the possession of the defendant, said property being— 

Ist. Four squares of ground in the Howe & Martin tract, and 
known as squares 75, 90, 91, and 108. Said property was acquired 
by the defendant from A. Douvillard as per act passed before P. E 
Laresche, notary public, on the 3lst August, 1858. Cost, $1,000. 

2d. Five lots of ground, Nos. 1 to 5 inclusive, in square bounded 
by Treasure, St. Anthony, Bagatelle, and Abundance streets. This 
property was acquired by the defendant by purchase from the Sue- 
cession of M. H.Cordeau, as per act passed before P. i. Lavisch, 

-notary, on the 12th day of November, 1861. Cost, $145. 
5396 There is no evidence that the defendant ever paid any 
taxes on these properties. 

No improvements have ever been placed upon them by the de- 
fendant since the date of lis possession, and it has been left by him 
totally unimproved and vacant. 

lor the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to the case of H. Larquie, there will be 
allowed in favor of complainant a yearly rental or value for use at 
the rate of five per cent. net per year, that is to say, clear from all 
taxes and charges whatsoever, to be computed upon the prices paid 
by the defendant for said property as set forth above; said allow- 
ance to begin from the aforesaid dates of purchase and continue 
until the property is delivered to complainant. The computation 
being here made until the 31st day of October, 1877, with five per 
cent. interest on said yearly rents. 


Rent or Value for Use. 


The four squares, Nos. 73, 90,91, and 108 in the Howe & 
Martin tract were purchased in August, 1858_._--.-- $1,000 00 


Rent at the rate of 5 per cent. on value would be $50 per 
year, and Gor ID years... nc cnncin: pe ae SROs ae Aes S950 OO 


- 


Interest on Rents. 


cent. Time. tate. Interest. 
50 OO 1S years. D%. 45 00 
D0 OO 17. do. " 42 50 
50 OO 16 do. ” 40 OO 
50 00 15 do. “ 37 OU 
50 OO 14 do. “ 30 OO 
D0 OO 15 do. 1: o2 DU 
5O OO 12. do. ” D0 OO 
DO OO eo “ 27 «530 
DO OO 10 do. ee 25 OO 


DO OW 9 do. ” 22 DO 
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50 00 S do. . 20 O00 
50 OO 7 do. - 17 50 
5397 50 00 6 do. . 15 00 
50 00 5 do. “ 12 50 
5O 00 4 do. ” 10 00 
50 OO 3. do. “ 7 50 
50 OO 2 do. ” 5 00 
DO OO l do. ” 2 50 
DO OO 
Rent... $950 00. Fboonel: oe 427 50 
ieee capitties anise amen At .- eaaee oo 


Rent or Value for Use. 


The 5 lots, Nos. 1, 2,3, 4, and 5, in square 38, in the 


Howe & Martin tract, were purchased in Noy., I861_-- $145 00 

Rent at the rate of 5 per cent. on value would be $7.25 

pee FORE, GE TE FS FORE... 0. 0c ccccuscessuces Gee . 
Interest on Rent. 

Rent. Time. Rate. Interest. 

7 25 15 years o% & 25 

i 25 1 do. a t 90 

4 2 13 do. “ 1 55 

7 25 i «66. " } 20 

7 25 ll do. 3.85 

i 2 10. do. " 3 20 

i @D 9 do. . 3 1d 

i 25 8 do. - 2 SO 

7 25 7 do. . 2 45 

7 25 6 do. . ? 10 

1 z= 5 do - . 7 

4D 4 do a { 40 

i @ 3 do “ 1 OD 

7 29 2 «lo a 70 

7 25 1 do “ 35 

7 25 

Rent..... $116 00 see 42 00 
, EEL ae MNES eS Se A Le aes $158 00 
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5398 Summary. 

Rent or value for use, as per annexed statement No.1-- $950 00 

Feebern Oth Citi cick: nthe mic nitininnienerns iia. 427 50 

Rent or value for use, as per annexed statement No. 2-- 116 00 

Tntevent O02 CHE iid tice deinondendaames eine 42 00 
Tete NG CUIIIOE, cin ccicntenintnicnisiiieiniceie $1,535 50 


Master’s costs, $150.00. 


Respectfully submitted. | 
(Signed) E. SABOURIN, 
Master in Chancery. 


New Orleans, 4 January, 1878. 


5399 Report of Master in Chancery as'to Auguste Gautier. 3363 
Marked X C? in No. 8825. Filed January 11th, 1878. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 


The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Gautier, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on 
file, and from information obtained from the office of the register of 
conveyances and administrator of assessments of the City of New 
Orleans, and from information derived from witnesses cognizant of 
the facts connected therewith, has the honor to report as follows: 

That under the order of court above referred to and the supple- 
mental order of the 12th day of May, 1877, he was required to 
take an account of the yearly rents and profits or value for use ac- 
crued or accruing from the property in said order described from 
the 10 day of May, 1849, the date of the purchase of said property 
by the defendant, said property being : 

Four lots of ground, Nos. 13, 14, 15, and 16, in square bounded 
by Toulouse, St. Peters, Fourth, and Fifth streets. Said property 
was acquired by defendant from the City of New Orleans on the 
10th May, 1849. 

In this case defendant, Auguste Gautier, purchased on the 10th 
day of May, 1849, four lots of ground, Nos. 13, 14, 15, and 16, in 
square 52. 

There is no evidence that the defendant ever paid taxes on this 
property. No improvements have ever been placed on this property 
by the defendant since the date of his purchase, and it has Seen left 
by him totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a yearly rental or value for use at the rate 
of five per cent. net per year—that is to say, clear from all taxes 
and charges whatsoever—to be computed on the amount of seventy 
per cent. on the prices which said lots of ground brought at the 
auction sale of March, 1837, proces verbal of which is in evidence 
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herein. Said allowance to begin from the date of purchase, 
5400 say 10th May, 1849, and to continue until the property is de- 

livered to complainant, the computation being here made 
until the 31st October, 1877, with five per cent. interest upon said 
yearly rents. 


Rent or Value for Use. 


Four lots in square 392. This property was sold in 1837 
LE GE ORG LEE LE RO NE RG . $1,625 00 
70 per cent. of which would be the value of the property 
i DOGG, COG cicwticienmennennee cnnnecseeenmane 1,157 50 
Rent at the rate of 5 per cent. on value would be $56.87 
BOP FORT, GE THO DO FONG cc ncn wenn ccnienonen 1,592 50 
Interest on Rents. 
Rent. Time. Rate. Interest. 
56 87 27 years D% 76 95 
56 88 6 5% 74 10 
56 87 —_— ” 71 25 
56 88 _ Ses ” 68 40 
56 87 a . 65 55 
56 88 — . 62 70 
56 87 a 5 59 85 
56 88 i . 57 OO 
56 87 a , 54 15 
56 88 _ 7 51 30 
06 87 . ee . 48 45 
56 88 _ . 45 60 
56 87 _ y 42 75 
56 88 — ” 39 90 
56 87 — . O77 US 
56 88 _— ¥ 34 20 
O68 87 _ " ol 35 
d6 88 _— . 28 50 
56 87 _ de " 25 65 
56 88 en ” 22 80 
56 87 Ses : 19 95 
56 88 S . 17 10 
56 87 * . 14 245 
56 88 ies : 11 40 
56 87 ie . 8 55 
56 88 _ ’ » 70 
56 87 oie ” 2 85 
56 88 
Rent ---- 1,592 50 | ee 1,077 30 


32.669 80 
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5401 Summary. 


Rent or value for use, as per annexed statement------.- $1,692 50 
Interest, as per annexed statement.--.--------------- 1,077 30 


Master’s costs, $150 OO. 
Respectfully submitted. | 
(Signed) Ek. SABOURIN, 
Master in Chancery. 
New Orleans, 26 November, 1877. 


Report of Master in Chancery as to J. P. Perez. Filed January 11th, 
1878. Marked XX C? jin 8825, offered by Complainant August 18, 
1880. 

To-the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 


The undersigned master in chancery, to whom was referred the 
‘ase of Gaines vs. Perez, by an order of this honorable court of the 
7th day of May, 1877, having examined the testimony on file, and 
from information obtained from the office of the register of convey- 
ance- and administrator of assessments of the City of New Orleans, 
and from the testimony of witnesses cognizant of the facts connected 
therewith, has the honor to report as follows: 

That under the order of court above referred to and the supple- 
mental order of May 12th, 1877, he was required to take an account 
of the yearly rents and profits accrued or accruing from the property 
in said order described since the same came into the possession of 
defendant, said property being— | 

Ist. Two lots of ground, No. 27 & 28, in square bounded by Ursu- 
line, Bellechasse, Sixth, and St. Philip, and Broad streets. Said 
property was purchased from Bernard de Santos, as per act passed 
before A. Darcantel, notary public, on the 30th July, 1877. 

2nd. Two lots of ground in same square, No-. 29 & 30. Said prop- 
erty was acquired from Lewis Perez, as per act passed before A. 
Darcantel, notary public, on the 20th Mareh, 1849. 

There is no evidence that defendant paid any taxes on this prop- 
erty. No improvements of any kind have been placed upon the 
property by the defendant since the date of his purchase, and it has 

been kept by him totally unimproved and vacant. For the 
0402 reasons more fully assigned in the special report of Novem- 

ber 19th, 1877, annexed to case-of Larque, there will be 
allowed in favor of complainant a yearly rental of five per cent. per 
year; that is to say, clear from all taxes and charges whatsoever, to 
be computed on the amount of seventy per cent. of the prices which 
said lots of ground brought at the auction sale of March, 1837, pro- 
cess verbal of which is in evidence herein, said allowance to begin 
from the aforesaid respective dates of purchase, say 20 March, 1849, 
and to continue until the property is delivered to complainant, the 
computation being here made until the 31st October, 1877, with five 
per cent. interest upon said yearly rents. 


Tetel duce complainant... ...<.cisccnnumecon $2,669 80 


- 
a 
s 


ee: 
lal ania 


ee a 


, 


Rent or Value for Use. 
Lots 27, 28, 29, & 30 in square No. 354. This property 
’ ? ? | « 
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EE gare re Some a eC $2,100 O00 
70 per cent. of which would be the value of the property 
Be ee isicinsicinnienusiccnin <ictseneniniie ehideiigaiiitiiilanaaninaaiediaad 1,470 00 
Rent at the rate of 5 per cent. on value would be $73.50 
er SE GE Tl Bee FORGE... ncicntiensiiinieins 2,094 75 
of, Interest on Rents. 
1 Rent. Time. tute. Interest. 
: 73 OO 273 years. o% 100 37 
| 73 50 264° “ % 72 
| 73 50 ss (¢ _ 93 O7 
. | 73 50 244 “ ss 89 42 
:' 73 OO — air a So 77 
; 73 50 _— * “ 82 12 
73 50 —— 4 78 47 
73 OU 203 “ x 74 82 
73 50 193 “ : 70 17 
73 50 18} “ . 66 52 
73 50 ia 6" ' 62 87 
73 50 163 “ " 9 22 
, 73. 50 15} “ ‘ 55 57 
* ae Pe 
lo (DO 133 ™ “ 48 27 
1 73 50 a." " 44 62 
73 50 11} “ “ 10 97 
73 50 103 « “ 37 32 
D405 73 OO eS “ ‘ 30 02 
i 73 50 .* . M5 37 
| 73 50 a * . 22 72 
| 7 73 50 64 “ ” 19 07 
73 50 oe “ - 5 42 
73 50 44“ ' aa. 48 
73. 50 gi “ 8 12 
73 50 ie 7 5 47 
73 50 — ¥ 1 82 
73 50 h 
- 4 Rent.... 2,004 75 jE 
, REE SR ae oi mn ieaniiiaiaaaali imate $3,567 41 
Summary. . 
Rent or value for use, as per annexed statement—_ ~~~ - - 2,094 75 
| Interest, as per annex. statement ....... ............... . 1,645 02 
Teens Ge CRRA ... 0.2 ccunismeccncence GHEE On 
Master’s costs, $150.00. 
Respectfully submitted. 
(Signed) EK. SABOURIN, 
_ | New Orleans, 4 January, 1878. Master in Chancery. 
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Testimony for Complainant. 


M. CU, GAINES ) 
vs. - No. 3668. 


J. P. Perez. J 


Complainant represented by her solicitor, W. H. Wilder, Esq. 

Notice having been given to the attorney of record by the mas- 
ter, and after due and deliberate inquiry, the defendant not having 
been found, this evidence is taken ex parte at the request of solicitor 
for complainant. The property consists of 4 lots of ground, Nos. 27, 
28, 29, & 30, in square bounded by Ursuline, Bellechasse, 6th, St. 
Philip, and Broad streets. 

J. W. Davis, sworn for complainant: 

The 4 lots of ground as above described are fenced in and are 
vacant. The fences are very indifferent and with little or nothing 
new. I do not think that the lots are in use now, but they could be 
used for any purpose; the lots, being high, need no filling. I esti- 
mate the value for use of the property at 5 per cent. net per annum 

on its value since the time of its possession by defendant. I 
5404 base my estimate on the same grounds as set forth in my ex- 

aminations in the cases of F. M. Jacobs, Mrs. 8S. Magner, and 
others relative to unimproved and vacant lands. 


_E. A. Deslonde, having heard read the testimony of J. W. Davis, 
corroborates the same in every respect. 


Report of Master in Chancery asto Est. R. Rousseau. Filed January 
11th, 1878. Marked X XI C? in No. 8825, offered by Complainant 
August 18th, 1885. 


To the honorable the judge of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Est. R. Rousseau, by an order of this honor- 
able court of the 7th day of May, 1877, having examined the testi- 
mony on file and from information obtained from the offices of the 
register of conveyance and administrator of assessments of the City 


of New Orleans, and from the testimony of witnesses cognizant of 


the facts connected therewith, has the honor to report as follows: 
That under the order of court above referred to and the sup- 
plemental order of May 12th, 1877, he was required to take an 
account of the yearly rents and profits or value for use accrued 
or accruing from the property in said order described since the same 
came into the possession of defendants. Said property being said prop- 
erty consists of the whole of square bounded by Bellechasse, St. 
Philip, Fifth, and Sixth streets, and was acquired by the defendant 
by purchase from F. Formento on the 19th December, 1840, as per 
act before IF. Grima, notary public, recorded in conveyance book 
27, folio 210. In this ease the defendant purchased the whole square 
No. 7, on the 19th December, 1840. There is no evidence that de- 
fendant has ever paid any taxes on this property. No improve- 
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ments of any kind have been placed on this property by the defend- 
ant since the date of the purchase, and it has been kept by him 
totally unimproved and vacant. For the reason more fully assigned 

in the special report of November 19th, 1877, annexed to case 
5405 of Larque, there will be allowed in favor of complainant a 

yearly rental or value for use at the rate of five per cent. net 
per annum, that is to say, clear from all taxes and charges whatso- 
ever, to be computed on the amount of seventy per cent. of the prices 
which said lots of ground brought at the auction sale of Mareh, 1837, 
proces-verbal of which is evidence herein, said allowance to begin 
from the Aforesaid date, 19th December, 1840, and to continue until 
the property is delivered to complainant; the computation being 
here made until the 31st October, 1877, with five per cent. interest 
on said yearly rents. 


i, nt or 1 alue for l xe. 


The whole square No. 375. The property was sold in 
I ois caceeas to old aceadieesls nvnenmenioancgigensin Canam $5,250 00 

70 — of which would be the value of the property in 
POT E, Fee ctdinbieniimseinnn ceawsanteenaeee 3,675 OO 

Rent at the rate of 5 per cent. on value would be $185.75 
per Yeast, GRE TOF Deg POMS... . nncwnsnmenenamenen 4,915 30 

Interest on Rent. 

Rent. Time. Rute. Interest. 

183 75 25} yrs. 5% 235 GO 

183 75 243 “ rm 226 40 

183 75 237 “ . 217 00 

183 75 223“ . 207 85 

183 75 213 “ ns 198 70 

183 75 203 ¥ 189 55 

183 75 9g =“ : 179 40 

183 75 183 “ “ 170 25 

183 75 ne" " 160 10 

183 75 163 “ « 151 95 

183 75 153 “ 142 80 

183 75 143 “ “ 133 65 

183 75 137 “ . 124 50 

183 75 123 “ ‘ 115 35 

183 75 li? “ ” 106 20 

183 75 103 “ . 97 05 

183 75 oF “ ws ST 90 

183 75 $3 “ . 78 75 

183 75 _— x 69 60 

183 75 63 “ : GO 45 

5406 183 75 53 “ . 51 30 

183 75 43“ : 42 15 

183 75 _— : 33 OO 


Ot ON me nm ae Ee a aR 
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rT Ts 98 85 | 


14 70 


rT rT 4 55 


*» 
oud, 
CS eo) 
o~ 
- 
o~ 
o~ 


Rent. --$4,915 30 NE itis iniabibniocs $3,128 65 


GEL cis vciianceinsisinidsinaiininternahsnianines ania 8,038 98 
Summary. 


tent or value for use, as per annexed statement—---~--~- 4,915 
Interest, as per annexed statement- ~~~ ----- sniiatirindiatn 3,125 65 


OCR) GUO COUN oo ens cette s Cini pinkie 8,038 95 
Master’s costs, $150.00. 


Respectfully submitted. 
(Signed) Kk. SABOURIN, 


Master in Chancery. 


New Orleans, 4th January, 1878. 
Statement Annexed to Report. 
United States Cireuit Court, District of Louisiana. 
Myra Crark GAINES vs.. P. H. Monsseaux et als. 
Before the Master in Chancery. 


Alfred Rousseau, executor of Rodolphe Rousseau, in compliance 
with the order of the judge, and rendering the account al state- 
ment provided for by said order, respectfully showeth: That he 
never had or claims any title to the property in question in his in- 
dividual or own capacity, but only in his capacity as executor of 
Rodolph Rousseau, deceased; that in his personal and representa- 
tive capacities he has never received any revenue or benefit from said 
property; that the same is vacant and unproductive property; it 
vields no fruits or revenue whatever; that the account filed by the 
complainant is wholly baseless, and this appearer denies all and 
singular the items thereof. 


(Signed) A. ROUSSEAU. 


Report of Master as to N. Rillieux. Filed January 1st, 1878, marked 
XXL C? in 8825, offered by Complainant August 18th, 18890. 


5407 ‘To the honorable the judges of the circuit court of the United 
States for the fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Rillieux by an order of this honorable court 
of the 7th May, 1877, having examined the testimony on file, and : 
from information obtained from the offices of the register of convey- 
ances and administrator of assessments of the City of New Orleans 
and from the testimony of witnesses cognizant of the facts connected 
therewith, has the honor to report as follows: 
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That under the order of court above referred to and the supple- 
mental order of the 12 day of May, 1877, he was required to take an 
account of the yearly rents and profits or value for use accrued or 
accruing from the property in said order described since the same 
came into the possession of defendant, said property being twenty 
lots of ground in square bounded by Ursuline, St. Philip, Dorgenois, 
and Broad streets. This property was acquired by defendant by 
purchase from E. Riggio, as per act passed before T. Guyol, notary 
public, on the 20th January, 1857, and recorded in conveyance office, 
book 71, folio 481. 

There is no evidence that defendant ever paid any taxes on this 
property. No improvements have been placed on the property by 
the defendant since the date of his purchase, and it has been left by 
him totally unimproved and vacant. For the reasons more fully 
assigned in the special report of November 19th, 1877, annexed to 
vase of Larquie, there will be allowed in favor of complainant a 
yearly rental or value for use, at the rate of five per cent. net per 
year, that is to say clear from all taxes and charges whatsoever; to be 
computed on the amount of seventy per cent. on the prices which 
said lots of ground brought at the auction sale of March, 1837, proces 
verbal of which is in evidence herein, said allowance to begin from 
the date of purchase, say 20th January, 1857, and to continue until 

the property is delivered to complainant, the computation 
5408 being here made until the 31st October, 1877, with five per 
cent. interest on said yearly rents. 


Rent or Value for Use. 


Lots 15 & 17 to 21, 22 to 35 in square No. 542. This 


ee ee ne $10,300 00 
70 per cent. of which would be the value of the preperty 

ih SUES, TREE + bbitiinenwccednnadnnin ancien $7,010 00 
Rent at the rate of five per cent. on value would be 

$350.50 per year, and for 20} years ~.---....--.---.--- $7,285 25 


Interest on Rent. 


Rent. Time. fate. Interest. 
300 50 193 yrs. BY o41 25 
350 50 1s} “ “ 323 75 
350 50 174“ “ 8306 25 
350 50 163“ 288 75 
350 50 153 “ 961 25 
350 50 144 “ ” 233 1d 
850 50 133 “ “ 236 25 
850 50 12} « « 218 75 
350 50 11k “ “ 200 25 
350 50 103 “ 183 75 
850 50 gi « . 165 25 
350 50 a “ 148 75 
350 50 ig 130 25 


2656 


CRE AN ae mtn am a 
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350 5 _, Se " 118 75 
390 50 of “ ° Yd 20 
O20 OU 4, “ 7 78 75 | 
350 50 _ ee . OU 25 
300 dO ze Cl” " 45 75 
300 50 _" 25 25 
300 50 Des 8 75 
175 25 
Rent $7,275 205 Interest....14-.--. $3,474 00 
pa RDal arent sissies alicia aia $10,759 25 


Summary. 


Rent or value for use as per annexed statement. 
Interest as per annexed statement. 
; Total due complainant. 
Master’s costs, $250.00. 
Respectfully submitted. 

(Signed) 
New Orleans, 26th Noy., 1877. 


». SABOURIN. 


bed 


5409 Report of Master in Chancery as to W. H. McLean. Filed Jan- 
vary 11th, 1878. Marked X in No. 8825, offered by Com- 
plainant 2d Sept., 1880. 


To the honorable the judges of the circuit court of the United 

States for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. McLean, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of con- 
veyance of the city of New Orleans, and from the testimony of wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as follows: 

That under the order of court above referred to, and the supple- 
mental order of the 12th day of May, 1877, he was required to take 
an account of the yearly rents and _ profits or value for use accrued 
or accruing from the property in said order described since the 3d 
day of February, 1859, the date of the purchase of said property by 
defendant, said property being five lots of Nos. 9, 10, 11, 12, & 13, 
in square No. 57, bounded by Carondelet Walk, Toulouse, White, 
and Broad streets. Said property was acquired from the City of 
New Orleans, as per act passed before E. Bouny, notary public, on 
the 3d of February, 1859. There is no evidence that defendant has 
ever paid any taxes on this property. Noimprovements of any kind 
have been placed upon the property: by the defendant since the date 
of his purchase, and it has been left by him totally unimproved and 
vacant. 

For the reasons more fully assigned in the special report of No- 


y 


4 
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vember 19th, 1877, annexed to case of Larquie, there will be al- 
lowed in favor of complainant a yearly rental or value for use at the 
rate of five per cent. net per year, that is to say, clear from all taxes 
and charges whatsoever, to be computed on the amount of seventy 
per cent. on the prices which said lots of ground brought at the 
auction sale of March, 1837, procés-verbal of which is in evidence 
herein, said allowance to begin from the 3d of February, 1859, the 

date of purchase by the defendant, and to continue until 
5410 the property is delivered to complainant, the computation 

being here made until the 31st October, 1877, with five per 
cent. interest on said yearly rents. 


Rent or Value for Use. 


Lots 9, 10, 11, 12, & 15, in square 360. This property 


SE EE Gk PE ik ctitncinnicnine ce i TSE 4,000 00 
70 per cent. of which would be the value of the property 
Eg Oe RE DER SE A ANTI 2,800 00 


Rent at the rate of 5 per cent. on valve would be $140.00 
OOF SURE, CUE TO Fee PONID, o wcinn ccc bain 2.590 00 


Interest on Rent. 
Rent. Time. Rate. Interest. 
14000 17}yrs. 5% 122 50 
140 00 — = " 115 50 


140 00 — m — 408 50 
140 00 143 “ “4 101 50 
140 00 133 “ 9 94 50 
140 00 — “ 87 50 
140 00 i m 80 50 
140 .00 103 “ . 73 OO 
140 00 9% ” 66 50 
140 00 — 9 59 50 
140 00 —_— . 82 50 
140 00 Se * “ 45 OV 
140 00 i “ 38 50 
140 00 _ . 31 50 
140 00 of“ " 24 50 
140 00 a é 17 50 
140 00 ow ” 10 50 
140 00 ” 3 50 
70 00 
ee ee $1,134 00 
Weiss cencsnotdnonecereeieaniiems ade .-- $3,724 00 
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Summary. 
Rent or value for use, as per annexed statement---- ..-- 2.590 00 
Interest, as per annexed statement._.--...-...-...-- we 1,134 OU 


TONG NO CDI cc isien cincnimminntianaminints 
Master’s costs, $150.00. | 
Respectfully submitted. 
(Signed) KE. SABOURIN, ° 
5411 Master in Chancery. 


Land 


New Orleans, 26th November, 1877. 


Testimony for Complainant Annexed. to Report. 


Myra CLarK GAINES 
vs. No. 3663. 
W. H. McLean. 


Complainant represented by her solicitor, W. H. Wilder, Esq. 
Notice having been given to all the solicitors for all the defendants, 
and, after due and diligent search and inquiry, the defendant not 
having been found, this evidence is taken ex parte at the request of 
solicitor of complainant. The property consists of 5 lots of ground, 
Nos. 9, 10, 11, 12, 15, in square bounded by Carondelet W alk, .W hite, 
Toulouse, ‘and Broad Sts. 2 


J. W. Davis, sworn for complainant: 


The 5 lots of ground, as above described, are vacant and unim- 
proved. ‘They are partially filled. I estimate the value for use of 
this property at 5 per cent. per cent. per annum on its value since 
the time of its possession by defendant. I base my estimate of value 
for use on the grounds stated in my examination, in the examination 
in the cases of I’. M. Jacobs, Mrs. 8. Magner, and others relative to 
unimproved and vacant lands. 


E. A. Deslonde, witness for complainant, having heard the testi- 
mony of J. W. Davis, corroborates the same in every respect. The 
case was then closed. 


Agreement. 


In this case it is hereby agreed between Mrs. W. H. McLean, in 
his own right and as tutrix of defendants herein, and the complain- 
ant that the case, as regards the reference as to fruits, revenues, and | 

ralue for use, before FE. “Sabourin, master, and so far as said defend- 
ant is conc erned, shall be such — written on the testimony heretofore 
taken as against ‘said W. H. McLean. 

(Signed) WM. REED MILLS, 


Solicitor for Co omplainant. 


———— -q— -- 
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Report of Master in Chancery as to Christoval Morel. Filed January 11th, 
1878. Marked X.XI C*, in 8825, offered by Complainant August 18th, 
1880, 


To the honorable the judges of the circuit court of the United 
9412 States for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Morel, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of con- 
veyance of the city of New Orleans, and from the testimony of wit- 
nesses cognizant of the facts connected therewith, has the honor to 
report as follows: 

That under the order of court above referred to, and the supple- 
mental order of the 12th day of May, 1877, he was required to take 
an account of the yearly rents and profits or value for use accrued 
or accruing from the property in said order described since the 5th 
day of November, 1852, the date of the purchase of said property 
by the defendant, said property being two lots of ground, Nos. 3 & 4, 
in square bounded by Broad, Toulouse, Sixth, and Carondelet Walk, 
square 57. Said property was acquired by the defendant by pur- 
chase from Octave Morel, as per act passed before A. eon A on 
the 5th November, 1852. 

It is in evidence that taxes, both State & municipal, have been 
paid, and also that payment was made for the shelling of the street 
in front. _No improvements of any kind have been placed upon 
the property by the defendant since the date of his purchase, and it 
has been left by him totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a yearly rental or value for use at the rate 
of five per cent. net per year, that is to say, clear from all charges 
and taxes whatsoever, to be computed on the amount of seventy per 
cent. on the price which said lots of ground brought at the auction 
sale of March, 1837, procés-verbal of which is in evidence herein, said 
allowance to begin from the date of purchase, say 3d November, 
1852, and continued until the property is delivered to complainant, 
the computation being here made until the 51st day of October, 

1877, with five per cent. interest upon said yearly rents. 
D415 Neither the taxes paid nor the disbursements for shelling 
the front street are to be allowed defendant, in accordance 
with the opinion of the master, granting five per cent. net on the 
value of the property, estimated as aforesaid, as the annual rental 
or value for use. 
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Rent or Value for Use. 


Lots 8 & 4, in square No. 360. This property was sold 


i NN. ia cients eet ism achilles daaleabia) $1,650 00 
70 per cent. of which would be the value of the property 

SE eG, De TO ccs cnn mn enim mania iii narnia $1,155 00 
Rent at the rate of five per cent. on value would be $57.75 

per year, and for 25 years.........-..00 s-cnne --<- 1,448 75 


Interest on Rents. 


tent. Time. tate. Interest. 
57 To 24 years. 5% 68 40 
57 7d _ ' — 65 55 
57 75 +)-) sé “ 62 70 . 
57 79 _— 7 59 85 
57 75 — - o7 OO 
57 75 eee 7 54 15 
o7 79d — ¥ ol 30 
57 75 ees Mg 18 45 
a7 TO ie 2 45 60 
57 75 5 sé és 4? 70D 
d7 7) ne. . 39 90 
D7 75 | : 37 OD 
57 75 — m 34 20 
57 75 _ . 31 35 
of 79 aes 4 28 50 
a7 TO Ss at 25 6d 
57 75 _ eis 4 22 80 
o7 790 Bn . 19 95 
ot Fo -_ . 17 10 
97 7) nites . 14 25 
57 75 es . 11 40 
57 75 _ 6 S 50 
o7 TO . " 5 70 
57 75 ee 24 2 15 
ov 79 
Rent__-- $1,443 75 +) FE cine $855 00 
: _ Rgneren renee socleiria tehaphldiiaiineaie:tncennilendlchiliniasaats enero $2,298 75 . 
5414 Summary. 
tent or value for use, as per annexed statement — .----- $1,445 75 
Interest, as per annexed statement -.-.------- ..------ $855 OO 
Total due complainant — -.----.-.- siiaheaioieiil $2,208 75 


Master’s costs, $150.00. 
Respectfully submitted. : 
(Signed) E. SABOURIN, 
Master in Chancery. 
New Orleans, Noveiaber 26,77. 


~o— 
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Statement. 


4231 


Octave Morel bought from Municipality No. One, at sheriff’s sale, 
on the Sth of June, 1849, two lots of ground in square bounded by 
Broad, Toulouse, Sixth, and Carondelet walk streets, forming corner 
of Toulouse and Broad streets. 

Octave Morel sold to C. Morel, by act before A. Darcantel, notary 
public, on the 5th of Noy., 1852, the same above described property. 
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The said lots are not fenced in and have always been vacant, sub- 
ject to overflow in heavy rains and inundations, and have never 
vielded nor been in a locality to yield any revenue; they have been 
offered free of rent for gardening or other purpose, but have never 
found any one willing to accept them. 

Christoval Morel being sworn, deposes and says, that the above 
and foregoing exhibit for taxes and pavements on the property in 
his possession and above deseribed is true and correct and that he 
claims and demands as above set forth said taxes and pavements 
with five per cent. interest on each item. 


(Signed) CHRISTOVAL MOREL. 


Sworn to and subseribed before me, this 26 day of May, 1877. 
(Signed) E. SABOUR IN, Master. 


Report of Master in Chancery as to A. Rochereau. Filed January 11th, 
1878. Marked XXI C*, in No. 8825, offered by complainant 
August 18th, 1880. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 
The undersigned master in chancery, to whom was referred 
5417 the above case of Gaines vs. Rochereau by an order of this 
honorable court of the 7th day of May, 1877, having examined 
the testimony on file and from information ‘obtained from the offices 
of the register of conveyances and administrator of assessments of the 
City of New Orleans and from the testimony of witnesses cognizant 
of the facts connected therewith has the henor to report as follows : 
That under the order of court above referred to and the supple- 
mental order of the 12th dav of May, 1877, he was required to take 
an account of the yearly rents and profits accrued or accruing from 
the property in said order described since the same came into the 
possession of defendant, said preperty being, Ist, three lots of ground, 
Nos. 16, 17, & 18, in square bounded by Carondelet walk, Toulouse, 
Salcedo, and Gayoso streets; 2nd, ten ‘lots of ground, Nos. 1 to 10, 
in square bounded by Broad, Dorgenois, Toulouse, & St. Peter streets. 
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The above-described property was aequired by defendant by pur- 
chase from the succession of Francis Fleuray on the Sth April, 1858, 
as per act passed before O. De Armas, and recorded in the convey- 
ance office in book 75, folio 615. 

No improvements of any kind have been placed upon this prop- 
erty by the defendant from the date of his purchase, and it has been 
kept by him totally unimproved and vacant. It is in evidence that 
the taxes, State and municipal, from 1858 to 1871, both years inclu- 
sive, have been paid, and that in 1860 the sum of $1,150.52 was dis- 
bursed by him for sidewalks and fences, no distinction being made 
as to the amount expended for either. No other improvements have 
been placed upon the property by the defendant; there 1s no ev1- 
denee as to the present condition of the sidewalks and fences, nor as 
to whether they still exist. 

or the reasons specially assigned in the special report of Novy. 
I9th, 1877, annexed to the case of H. Larquie, there will be allowed 
In favor of complainant i vearly rental or value for use at the rate 
of five per cent. net per ver; that 1s to Say, clear from all taxes and 

charges whatsoever, to be computed on the amount of seventy 
O415 per cent. on the prices which said lots of ground brought at 

the auction sale of March, 1537, procés-verbal of which is in 
evidence herein, said allowance to begin from the aforesaid date of 
purchase, to wit, the Sth April, 1858, and to continue until the prop- 
erty is delivered to complainant, the computation being here made 
until the 3lst October, 1877, with five per cent. interest on said 
vearly rents. Neither the taxes paid nor the disbursements for side- 
walks are to be allowed to defendants in accordance with the opinion 
of the master granting five per cent. net on the value of the prop- 
erty, estimated as aforesaid as the annual rent or value for use. For 
the reasons also expressed in said special report, that the building of 
the fences was not a source of revenue, and that in no ease In the 
settlement of accounts between the plaintiff and defendant can the 
fruits arising from the property im its original state be encroached 
upon by the claim of the mala fide possessor, no interest is allowad 
on the disbursements for the fences. Moreover, there is no evidence 
as to the separate cost of the fence, nor, as stated, above Its present 
condition or existence. Defendant claims never to have possessed 
the above-described property as owner, but to have purchased and 
held it only as the agent of Joseph Littieré from the date of purchase 
In 1858 until 1867, when he made a declaration to that effect before 
Oct. De Armas, a notary of this city. Receipts for the State and city 
taxes of S71 paid in 1872 1n the name of Jos. Littiere are also shown. 
There is also a judgment against the said Joseph Littiere for the 
same property, rendered in the suit No. 6084, Gaines vs. P. F. Ag- 
nelly et als., and referred to the master wedersigned for report, but 
not yet acted upon by the master. 

The judgment against the defendant Roechereau and the order of 
reference being to take an account from the date of defendant’s pur- 
chase, the master has done SO, leaving to this honorable court to de- 

termine or further order upon the claim of defendant to have 
5419 been simply an agent of Jos. Littiere as to said property. 
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Rent or Value for Use. 
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Master’s costs, $250.00. 


Respectfully submitted. 


(Signed) Ek. SABOURIN, 
New Orleans, 4th January, 1578. Master in Chancery. 
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5420 Testimony for Defendant. 


Myra CLARK GAINES 
v8. >» 8663. 
P. H. Monsseaux et als. J 


Albin Rochereau, one of the def’ts, represented by Mr. C. E. 
Schmidt ; complainant represented by Mr. W. H. Wilder. 

Cuas. T. DuGazon, witness: Am agent of A. Rochereau ; hold his 
power of attorney, and know his business, especially in this case. 
The property, as stated in his answer, sale of 8th April, 1858, before 
O. D’Armas, was purchased on behalf of third party, which, refers 
to act, 1867, before O. D’Armas, of declaration to that effect in favor 
of Joseph Littiere (marked Rochereau C). This property was orig- 


inally bought for account of J. Littiere, but title .taken in name of 


Rochereau, who has always represented Mr. Littiere up to present 
date. There was no improvements on the property when purchased. 
No improvements were placed on the property except for sidewalks 
and fences, and then by order of city. The banquet was 306 ft. 3” 
4”. on Broad street and 100 feet on each Toulouse and St. Peter's 
streets, was made Dee’r 29th, 1859, certified to by Demecourt, city 
surveyor, at a cost, including fences, of $1,130.52. Erected a picket 
fence, as it was compulsory; the fence was made wherever there was 
a sidewalk to be made. Witness refers to a statement filed by him 
(marked Rochereau A) as to all expenses, taxes, &c., from date of 
purchase to present time; it is a correct statement, as far as witness 
was able to make it, showing dates, &c. The property originally 
cost $830. No rents or revenues were ever derived from the prop- 
erty; it never was put to any use; it was not susceptible of yielding 
revenue, as the ground was so very low. The part that was fenced 
and banqueted we tried tor rent, but could not do so. T could not 
give the value of the property at present, as real estate is so difficult 
of sale. It was assessed in 1870 by the State at $2,800, being basis 
for taxes 1871, and was assessed the same year by the city for the 
taxes paid in 1872 at $3,700. Cannot remember the assessment in 

1855. Statement rendered is complete, but vouchers could 
O421 not all be found, as time of notice was so short. Iam _ not 

aware of any vacant square that is rented or brings any rev- 
enue in the neighborhood. I do not believe there is any. 


. Exutpirr A, Annexed to Testimony. 


Disbursements made by A. Rocherea on 15 Lots of Ground in the Second 
District, Claimed by Mrs. Myra Clark Gaines. 
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Disbursements Made by A. Rochereau or by Jos. Littiere on Property 
Held by the Latter and Claimed bu Mrs. Myra Clark Gaines. 
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Exuipit “Bb,” Annexed to Testimony. 
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This is to certify that M. M. E. Rochereau & Co. caused the side- 
walk to be made in front of the property designated on the above 
sketch by the letter A, having, in American measure, 306 feet 5 
inches and 4 lines front on Broad street, and 100 feet on each of 
Toulouse and St. Peter streets, and 2 intersections. I certify, also, 
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that the materials used in the construction of said sidewalk are of 
the best quality. | 
New Orleans, December 29th, 1859, 
(Signed) J. A. DHEMECOURT, 
Deputy Surveyor. 
Due for fees, $10.12. 


Notr.—<Act of sale of Joseph Littere in the above case missing. 


Report of Master in Chancery as to J. L. Gubernator. Filed January 
11,1878. Marked XXI C* in No. 8825, offered by Complainant 
August 18th, 1SS80. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisianna : 

The undersigned, master in chancery, to whom was referred the 
‘ase of Gaines vs. Gubernator, by an order of this honorable court 
of the 7th May, 1877, having examined the testimony on file, and 
from information obiained from the office of the register of convey- 
ance of the city of New Orleans, and from witnesses cognizant of 
the facts connected therewith, has the honor to report as follows, viz: 

That under the order of court above referred to, and the sup- 
plemental order of the 12th day of May, 1877, he was required to 
take an account of the yearly rents or profits or value for use 

accrued or accruing from the property in said order described 
5425 since the 3d day of March, 1562, the date of the purchase of 
said property by the defendant, said property being— 

Ist. Eleven lots of ground in square bounded by Toulouse, Van 
Buren, Fourth, & Carondelet Walk streets, and know-as lots 1 to 11, 
inclusive, in said square. Said property was acquired from John 
Hoey on 3d March, 1862, as per act passed before James Graham, 
notary public, and recorded in conveyance office, book 57, folio 
35s. 

2nd. Nineteen lots of ground in square bounded by Toulouse, 
Hagan avenue, and Rendan streets, and known as lots Nos. 8 to 25, 
inclusive, in said square. Said property was acquired from John 
Hoey on the 3d March, 1862, as per act passed before James Gra- 
ham, notary public, and recorded in conveyance office, book 87, 
folio 309. In this case defendant, J. L. Gubernator, purchased the 
above-described property on the 3d March, 1562. It is in evidence 
that the taxes, State, municipal, and drainage, have been paid on 
the property. No improvements have ever been placed on this 
property by defendant since the date of his purchase; it has been 
left by him totally unimproved and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be al- 
lowed in favor of complainant a yearly rental or value for use at 
the rate of five per cent. net per year, that is to say, clear from all 
taxes and charges whatsoever, to be computed on the amount of 
seventy per cent. on the prices which said lots of ground brought 
at the auction sale of March, 1837, procés-verbal of which is in evi- 
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dence herein, said allowance to begin from the date of purchase, 
say, 3d March, 1862, and to continue until the property is delivered 
to complainant, the computation being here made until the 51st 
day of October, 1877, with five per cent. interest upon said yearly 
rents. No taxes are to be allowed defendant in accordance with the 
opinion of the master granting five per cent. net on the value 
of the property, estimated as aforesaid as the annual rental or value 
for use. . 


9426 Rent or Value for Use. 
11 lots in square 402, sold in 1837 for ----...-..------ $6,050 OO 
a. eae DES RE 9.025 00 
OH ORE 80 BREE Wl ence innscnenseminsaeimanan, ae 
70 per cent. of which would be the value of the prop- 

ONG y: Teh DERUE, Fen wnieet Srnin sn etna nie 10,552 50 
Rent at the rate of 5 per cent. on value would be 527.62 

>? your, ONG fF 105 FORS .... .wacnn.ncteeciess ee ae 


Interest on Rents. 


ent. Time. Rate. Interest. 

927 62 143 y’rs. D4 382 SO 

527 62 131°“ ‘ 356 40 

927 62 [a * a 330 00 

527 62 11k “ “ 303. 60 

027 62 103 “ ae 217 20 

527 62 ) " 250 80 

927 62 Si “ 7 224 40 

527 62 74 “ " 198 00 

527 62 Gi « “ 171 60 

527 62 5 « “ 145 20 

O27 62 4, “ ‘3 118 80 

a27 62 os “ = 9 40 

527 62° Qi « z 66 00 

527 62 ) . 39 60 

O27 62 . ” 15 20 

263 81 ; 
tent. ~.$8,175 18 teres nas ecckanus oe 
I ice. ceite sx in:<nstiessirene iemssessinigon rnin tecleneiaiaaiaads alee 
Summary. 

Rent or value for use, as per annexed statement ~._-_-- 8,178 18 
Interest, as per annexed statement..-...-.-.-........ 2,970 00 
TORRE Oe CI icici n ikcens ae a $11,148 18 


Master’s costs, $300.00. 
Respectfully submitted. : 
(Signed) E. SABOURIN, 
Master in Chancery. 
New Orleans, 26 November, 1877. 
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Testimony for Defendant. 
Myra CLark GaAItnNes vs. J. L. GUBERNATOR. 
5427 Defendant, appearing for himself, swears that all the facts 
in his filed statement as set forth is true and correct, to the 
best of his knowledge and belief. The entry on account of State 
taxes for 1861, “62, 763, & “64 he has no vouchers, but he takes 


the amount from his books. His attorney, Mr. E. W. Huntington, 


will present the balance of the vouchers for State tax when called 
on. Ile is having a statement made out regarding the city tax, 
which will be presented by Mr. Iluntington. ‘The statement of city 
taxes was made up by Mr. Phelps, a clerk in the city hall, and 
shows amounts and dates of payment; thinks he has all the 
vouchers in his own possession ; have also paid drainage tax. Mr. 
Huntington will produce the receipt. None of the amounts as set 
forth for taxes, both city and State, include any charges for delin- 
quencies. They represent only the taxés as really paid on assess- 
ments. There are some sheriff’s costs in the amount set forth as 
drainage tax. It will be shown by the receipt in the hands of Mr. 
Iluntington. I refused to pay drainage tax on ae. of this charging 
10 per cent. att’y’s fees, and the property was sold by the sheriff, 
when Mr. Van Norden took charge of the collection of the drain- 
age. Finding that they were determined to sell it, I got Mr. 
Huntington to buy it for me, and he holds the property now in his 
name for me. Case continued until day fixed in behalf of the de- 
ferndants of unimproved property. Defendant appeared in person 
and exhibited his State tax receipt, as set forth in his account, 
marked “A.” He also filed a statement of payment of city tax, 
marked “ B.” 
Exuipit “A,” Annexed to Testimony. 

The following is a true and correct detailed statement of items of 
taxes paid on the property in squares 136 & 148, old numbers, 402 
& 447, new numbers, in the 2d district of this city: 

No .of Assessed 


Year. Squares. lees, Rate. Date paid. Amount. 
1861 136 €148 ---. 3,900 #41 Oct. 16, "65 45 40 
1862 136 & 145) _--- . - < 
1863 402 & 447 ---- e ” - 
1864 402 & 447 _--- " : : 
Interest from Oct. 16, 1865, to May 25, 1877, 11 

yoats S50 Gaga, ©@ 9%... .cccanananpnnpanaion 25 18 

5428 


1865 402 & 447 196 $5,500 482 Oct. 12, 66 13 40 
Interest from Oct. 12, ’66, to May 23, ’77, 10 years 


. 


ES ee eee ‘fe 


1866 402 € 447 ---- 3,900 28% April 8,°67 13 48 
Interest from April 8, ’67, to May 23, 77, 10 years 
6B G6, © S Benence content 6 82 


1867 402 &447 234 4400 443 Jan. 29,’68 19 58 


* 
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Convention. 
1S67 66 sé ‘6 és 
Pos ee 4 ‘ . 40 
Interest from Jan. 29, 68, to iv ay 23,°77, 9 years 
| 114 days, (a / ne Laeaee as Be 
i ae eet) sae ‘ 
1867 40? & 447 923. > 9 
latevent irene Ma : ng ng May 28, 05 4 40 
355 days, ( re 28, 68, to May 23, ‘77, 8 yrs 
eee ee Oe i i in wie 7 
Special. PS enna nna 1 98 
1867 402&447 23 | 
“ + Ze 4 y () 10 en ; 120 
Interest from as . -- ; Nov. 30, OS 44 00 
173 d ( of . 5, to M: ay 23, “77, 5 yrs. 
io days, (4 a4 TI vata Meets mere F , ae 
1868 402& 447 276 4,400 534-100 Aug. 2, 69 i 
Interest from Aug. 2, 69 May 223 = a3 Of 
2, 69, to May 25 
201 days, (a Dh iii (7,7 yrs 
an : W/O ---- ------- slanine Ginisesaea ue een ( - 
1869 402 & 447 278 4400 Ro June 30, °70 = - 
“—- “ from June 30, ’70, to May 23, ’77 & ac 163 
323 days, (@ 5% - ae eae ee 
1870 402-47 ods 4400 450 oc: ~vesagear Et 71 11 38 
iw tiney iene 450 =6Nov. 10, 71 66 00 
nterest from Novy. 10, 71, to May 23, ‘77, 5 years 
193 days, 5% - pas ii 
1871 402-47 a 14606 £5 * ce oo oe 1S 27 
go he - 299 4,400 ¢y5 Dee. 2, 72 94 60 
— from Dee. 26, 72, to May 23, 77, 4 vear 
| Eire ee 
1872. 402-47) 5089 3,900 5 «See Oe at iS 
Rate 100 Nov. 10, °73 83 85 
nterest from Noy. 10, ’73, to May 23, ’77, 3 year 
193 days, 5% baclleste Sars (ae dapene 
—_ ‘ a NPN ee 
1Si5 402-47 1216 3,100 445 Nov. 16.74 14 81 
Interest fr a. oe ryo = NOV. 16, “74 44 95 
nterest from Noy. 16, ’74 Mav 923 °77 
187 d Lys, 9 % a it tou lay 23, id, 2 years 
‘ yp (Ree : : ~ 
1874 402-47 407 oe. £68 oS es gee A eggpbo-os 0 bo 
Interes “a 4007 3,100 tap ~ 15, 4495 
nterest from Nov. 15, ’75, to May 
118 days, 5% 75, to May 28, V7, Ly 
os C BYE, ODD «2 cen cnimmminminnniinns . 
1875 402—47 3825 9 500 14°5 nega a | 2 9S 
, ge ido Dee. 1, "76 36 25 
Interest from Dee. 1. ’76. to Mav age Tig 36 25 
5% oe » 0, O uy 23, ee i, 1 iv days, 
seeneetraninebtnindmciabiabaecaaiatal iene spose ame 87 
Total State taxes paid in ‘ “or ee 
ae 2 oy taxes paid in 2d district, with interest. $725 10 
862 36-48 pas 64kOn 1 « ae cs 
1863 402-47 483 3,500 PP suly 13, 6 45 00 
Interest from J ul » 40 ; Fond ; p ie Oo OU 
311 ds, 5% -.. 13, °65, to May 23, "77, 11 yrs. 
a te 
1864 402-47 491 3,100 13 Oct. 21,65 — 
Interest from Oct. 21, ’65, to May 23 77,11 . pains 
noo tana ets ite BI 
1865 402-47 (7348 3,500 1} Jan. 27,’66 25 o 
Interest from Jan. 27, ’66, to May ‘ 28, 77, 11's ; — 
117 days, 5 % - 77 pes 
r a i 
1866 0247 5753500 Ad Ap 167 52 
Interest from Ay 16, 67, to May 23 p pcs o2 30 
37 days, 5% ee 
. “ ’ 9 _—— ee ts . _ 
We agri ache: eae 26 i 


¢ 


O.., 


¢ 


4... 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 4245 


1867 402-47 567 3,500 13 May 4, 68 O92 50 
Interest from May 4, ’68, to May 23, ’77, 9 years 

Be iwi tite nnicin nimieiicnniianaaiiahvainii 23 76 

1868 402-47 597 3.500 1} Ap'l 29, ’69 92 50 
Interest from Ap’l 29, ’69, to May 23, ’77,8 vrs. 24 

Ce detente: s00n onnetinee does 22 17 

1869 402-47 D448 3,500 23, June 17, ’70 83 12 
Interest from June 17, ‘70, to May 25, '77, 6 yrs. 

ee I iin: crmmmn cniieiianemarnteadatd 28 86 

- - S248 2,000 > s 
1870 402-474 1824 &\ 0% Aug. 16,% 70 00 


‘) 138249 5,000 5 
Interest from Aug. 16, 71, to May 23, ’77, 5 yrs. 


Ee I, Bi iitnir on nei niccinaaniamaaiedidian 20 20 

1871 4()2 15879 ~— 2,000 2% 8 =6Oct. 26, ‘72 55 OO 

447 15880 1,900 « a 52 25 
Interest from — 26, 72, to May 23, ’77, 4 years 

Be I, Bike cunnnaiiiiibiadans 24 53 

L875 402-47 259 3,900 ¢ 37 May 30, 79 117 00 
Interest from May 30, 75, to May 25, ‘77, 3 years 

I, Bi incor ow cen nintinaaiamicamanaid 23 28 

1874 402-47 236 2,300 2.27 Aug. 22, 74 57 50 
Interest from Aug. 22, ‘74, to May 23, ’77, 2 years 

ee einitnks come anmowcsinnibiaaaaibeemtiysininion 7 91 

1875 402-47 262-1, 700 23 Sept. 27, 65 42 50 
Interest from Sept. 27, 75, to May 23, 77, 1 year 

BF ice sine ww nn ce cncimnininimminnmdtion 3 50 

1876 402-47 257 =. 2,000 1} Ap! 15, 76 oF OO 
Interest. from April 15,’76, to May 23, 77, 1 year 

Be ae cnn usnnnididniumennll 2 06 

1877 402-47 inn ae 1} = Apt 23, 77 27 79 

Interest from Ap’ 25,77,to May -, 77,50 days, 5% - 1] 

Total city tax, with interest. .................. $1,165 98 


Drainage tax— | 
W2AT 5687-88 =. Nov. 24.751 599 9g 
Interest from Nov. 24, '75, to May 25, 77, 1} years, 5% | | 


Grand total of taxes and interest..-..--.-.-- $2,284 96 


J. L. Gubernator, being duly sworn, deposes and says: That the 
above and foregoing exhibit of taxes paid on the property herein- 
above described and adjudged to belong to complainant, Myra Clark 
Gaines, is true and correct, and he claims and demands said taxes, 
with 5 per cent. interest on each item from date of payment, as here- 
in shown; that he has had no use whatever of said property since 
he purchased it, from the fact that it is so low and swampy that it 
has not been occupied, and cannot be occupied, and never could be 
occupied, for any purpose whatever without filling and fencing; be- 
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sides It is so remote from the business portion of the city, being near 


the Bavou St. John, that it woul 


then, to find an occupant for 
occu] ned. 
(Signed) 


t 


Sworn t 


D. 1877 
-_ | _ bs _" 4, > ’ , y = 
450) Signed) kb. SABOURIN, Master. 
Year Sq ua Bi (sess t Rate. Amount. Paid. 
Tso 16 ive Oe) OO) l S30 0) July 3th. 1865. 
148 Lot) OM) mow 
Pelity hi)? Ls: > immed om) “”) iM) 
tid L.-Mb OM) Ls ow 
184 sO? Li] Lie) 0) 1! 4 iM) Oct. V1 
147 1) OO) > Sa) 
IS oe hi? 7 ae > Od OM) ay aM) June 27. 1866 
147 1.) OM > 
1 S6t }().? d42) i) OO) a) aM) April 16. 1867. 
147 1 oO) On) > >) ** 
IS07 ho M7 2 OW) yO OW) Mav 4th, LS6s., 
147 Pom) OW) > . 
LS Hz NT 2AM) OM) Oy OW) April 20th, 1869. 
$47 Lo) oO) > oD +e 
Isat hay? 4s _ (MM) tM? oi vy oy) af Tit l7th IS7t). 
$47 Wd OM) 35 62] 
Is7vo) > 40 133.49 7 iM) Om) ye bi) tm) Aue. 16th. 1871 
47 13 24s 1500) Oo a) aM) 
187] hy 15.879 mM) OW) 23 saw) Oct. Pit IS7” 
; -. 
47 [5.880 1) OO) 1 35 
lSi°> hoy 259 2 O00) OO) 3 Ho ow) Mav 30th. IST 
147 1.000 O00) ST Ow 
1874 i 2565 1.100 00) ? 27 50 = Aug. 22d, 1874 
$47 12oOoO On) Se) aM) 
IS75 hoy He TOM) OM) ra: Sent %eh 1875 
47 1.) OM) > iW) 
is, 4) i Die 1 cd a’ 1h mS iw) Vi } h IST 
14 1 om) OM) 2 4) 
aS.) ! ia 
. } . 4 . a ‘ . P 7 . -_ > ’ : 
( aiculated interest a > DSF Cent. (FOm date Of each pavernent tO 
« ] + ope. } . ’ po > » 
present date, 25d May, 1877 
4 , } ‘ . , . . . 
Phe above statement Was prepared from the books of the eitv tn 
} . r } _ . r . } m , wt . 
the othee of administrator of accounts bv Mr. Phelps, un emplove ot 
| . . ’ ’ . . . — : : *. 
the eitv, In the ofthee of adm Istrator of fTlhance, DOV req UW st of \Ir. 
+ . 7 . . > » a 2 . P 
Jules Denis, aay} Istrator of fhhnuanece, for me. | copted It Into my 
Statement of cit ixes. us Died with the master. 


(Siro ; ; | 
Se | 


? 
[ 
i: 


UO and subscribed bye fore 


be a matter of Impossibility, even 
here Is no property In the Vieinity 


J. L. GUBERNATOR. 


me on this 24th dav of May, A. 


J.-L. GUBERNATOR, 
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D451 Report of Master in Chance ry as lo Aime Gautier. File d Jan- 
uary 11th, 1S7S, Marked NNJI C? in No. SS25, off red hy 
Complainant August (Sth, 1850. 


To the honorable the judges of the cireuit court of United States 
for the fifth cireuit and district of Louisiana: 

The undersigned master In chancery, to whom was referred the 
above case of Gaines vs. Gautier by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file 
and from information obtained from the oftice of the register of con- 
veyance and administrator of assessments of the City of New Or- 
leans, and from information derived from witnesses cognizant of the 
facts connected therewith, has the honor to report as follows. 

That under the order of court above referred to and the supple- 
. mental order of the 12th day of May, 1877, he was required to take 
an account of the yearly rents and profits or value for use accrued 
or accruing from the property in said order described since the same 
came into the possession of defendant, said property being four lots 
of ground, Nos. 1, 2, 5, & 4,in square bounded by Toulouse, St. 
Peters, Fourth, and Fifth streets. Said property was purchased by 
defendant from F. Couveret, as per act passed before A. Chappella, 
notary public, on the 10 May, 1549. In this case defendant, Aime 
Gautier, purchased on the 10th May, 1849, 4 lots of ground in square 
No. 52. There is no evidence that defendant ever paid any taxes 
on this property. No improvements have ever been placed on this 
property by the defendant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a vearly rental or value for use at the rate 
of five per cent. net per vear, that is to say clear of all taxes and 
charges whatever, to be computed on the amount of seventy per 
cent. of the price which said lots of ground brought at the auction 
sale of March, 1837, procés-verbal of which is in evidence herein, 

said allowance to begin from the date of purchase, say 
5432 10 Mav, 1849, and to continue until the property is delivered 
to complainant, the computation being here made until the 
dist of October, 1877, with five per cent. interest upon said yearly 
rents, 
Rent or Value for Use. 
4 lots, 1, 2,35, 4, in square No. 392. This property was 

ONG WE SOEs Milnieowcandus ccsuseue eee 1jo0 OO 

70 per cent. of which would be the value in 1849, sav -- 1,225 00 


Rent at the rate of 5 per cent. on value would be $61.25 
1.715 00 
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Rent. 
61 25 
61 25 
61 Pd 
61 Pd 
O61 Pd 
61 PD 
O61 Pd 
61 25 
O1 25 


61 2d 
61 25 
61 25 
Ol 25 


Gi 2d 
61 Po 
61 25 
61 2b 
61 Bo 
61 2D 


Rent .. 1.715 00 


ETON ST Se DO 


- “vey e | 


Inte rest Vil Rents. 


T 


> lf 


an 6 
1) 


Ay 


ime, Rate. 
- 
years. OX 
+s ++ 
a) ‘es 
o ** 
‘ se 
‘ +s 
** . 
+s sé 
ss ‘ 
. +s 
** 
‘ sé 
** . 
be ‘ 
sé 
sé ‘ 
sé sé 
** ee. 
‘ ss 
sé +s 
sé ss 
+s és 
** > 
sé 
. ** 
. ts 
‘ ss 


Interest 


—— oe ae ae —_—— © 
~ ito ee 


Interest. 
S2 62 
70 OG 
76 O00 
Zo 44 
70 SS 
G7 32 
G4 26 
61 20 


DS 14 
D0 OS 
o2 O02 
48 96 
45 90 
42 ds4 
oo 7S 
36 72 
oo O86 
oO 60 
27 «(4 
24 458 
21 42 
1S 36 
o 30 
12 24 
) 18 
S aa 
> O68 


1.156 68S 


te), Summary. 

Rent or value for use as per annexed statement -.--91,410 00 

Interest as per i L1o6 6S 
Total due OL IS S2.ST7L 6S 


Master’s costs, 8150.00. 


Respectfully submitted. 
(Signed) 


New Orleans, 26th Nov.. 1877. 


E. SABOURIN. 


ee ee 
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Report of Master in Chane ry as to F. A. Dueros. Filed January 11th, 
1878. XAT C2 in No. 8825. afte red hy Complainant Aug. 1S. ’SO. 


To the honorable the judge of the cireuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. F. A. Dueros, by an order of this honorable 
court of 7th day of May, 1877, having examined the testimony on 
file and from information obtained from the office of the register of 
conveyances and administrator of assessinents of city of New Or- 
leans, and from information derived from witness cognizant of the 
facts connected therewith, has the honor to report as follows : 

That under the order of court above referred to and supplemental 
order of the 12th day of May, 1877, he was required to take an ac- 
count of the vearly rents and profits or value for use, accrued or 
accruing from the property in said order described since the same 
came into the possession of the defendant, said property being: Ist. 
Six lots of ground, Nos. 20, 21, 22, 25, 24, & 25, in square bounded 
by Lopez, Saleedo, Dumaine, and St. Philip streets. 2nd. Lot of 
triangular form bounded by Bellechasse, Ursuline and Broad 
streets. These properties were acquired by the defendant from D. 
6b. Macarty on the 26th day of April, 1866, as per act before A. 
Boudouaguie, notary public. 

No improvements of any kind have been placed on said property 
by the defendant since the date of his purchase, and it has been 
kept by him totally unimproved and vacant. There is no evidence 
that any of the taxes have been paid upon this property by the de- 

fendant. For the reasons more especially assigned in the 
DADO special report of November 1th, 1877, annexed to the 

case of H. Larquie there will be allowed in favor of complain- 
ant a vearly rental or value for use at the rate of five per cent. net 
per vear, that is to say clear of all taxes and charges whatsoever, to 
be computed upon the amount of seventy per cent. of the prices 
which said lots of ground brought at the auction sale of March, 
1837, proces-verbal of which is in evidence therein, said allowance to 
begin from the 26th April, 1866, and to continue until the property 
is delivered to complainant, the computation being here made until 
the 3lst day of October, 1ST77. with five per cent. Interest on said 
vearly rents. 


Pent or 1 rl ane hoy l se. 


6 lots. in square 113. sold in 1837 seen nist cc i 
Trianglé =“ — * eee i ne 
SIS a ce Ee 
70 per cent. of which would be the value of the property 
a a s oo . 2 PO OO 
Rent at the rate of 5 per cent. on value would be $126 
per year and for 11 vears....-. ve ss sigbsiiiabielltin deal anita 13586 00 
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Interest on Rents. 

Rent Time. Rate. Interest. 
1? OO 10 vears. O% Oe OO 
126 00 Qi” % “ 5 70) 
1? OW) ety “ yO AO 
126 OW ri bh 10 
126 OO . 7 ” >, SO 
1vH OO os - > yf) 
12H OW | ‘ I PA) 
1?6 OO —_ = “ IS tH) 
126 OO a “ 1? OO 
126 OO ee - fh ov) 

Rent_---.--81,586 OO inberett nic cecccus. ae ee 


1,732 50 


TE co, ik sianini i eaicaniaeless necsioclee ee 


Nevin neary, 


Rent or value for use as per annexed statement... .--- LOS6 OO 
Interest as per ae - S46 OO 
Tetal duc complainant... ......uennccsscnscnce Qe OF 
Master's costs, 8150.00, 
5436 Respectfully submitted, 


(Signed) i. SABOURIN, 
Master in Chanee ry. 
New Orleans. 4 January, 1875. 


lestimoni hor Complainant. 


Complainant represented by her solicitor, W. R. Mills. 

Notice having heen oly n to the attorney of record by the lhliis- 
ter, and after due and diligent search and inquiry, the defendant 
personally not having been found and not making an appearance 
‘in person or by attorney, this evidence Is taken cz parte at the 


‘ 


request of the solicitor for complainant. 
E. A. Destonpe, sworn on behalf of complainant: 


Has examined the lot of triangular form bounded by Bellechasse, 
Broad, Ursuline: it is unimproved, but fenced, and the ground 1s 
high. The portion of ground cut of- from square 10 Is eo 
but feneed in. I estimated the value for use of the property at . 
per cent net per anhum on its value since the time of Its Posse ssion 
by defendant. I base ny estimate on the same grounds as set forth 
In My examination in the cases of F. M. Jacobs and Mrs. 8S. Mag- 
her and others relative to unimproved lands, 


ky. W. Davis, sworn for complainant, having heard the foregoing 
testimony of Mr. Deslonde read, corroborates the same in full: 


i A ag - ‘ 


S$ 
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Report of Mast i m Chaner vy aslo ule s Lave a ‘ hile d January ] lth. 
IS7S. Marked NNT C? in No. 8825, offered by Complainant Auqust 
Sth, ISSO. 


To the honorable the judges of the cireuit court of the United States 
for the fifth cireuit and district of Louisiana: 


| The undersigned master in chancery to whom was referred the 
| above case of Gaines vs. Lavergne by an order of this honorable 
% court of the 7th day of May, 1877, having examined the testimony 
| on file and from information obtained from the office of the regis- 
ter of conveyance of the City of New Orleans, and from the testi- 
mony of witnesses cognizant of the facts therewith, has the honor 
to report as follows: 
O47 That under the order of court above-referred to and the 
supplemental order of the 12th day of May, 1877, he was re- 
quired to take an account of the vearly rents and profits or value 
for use accrued or aecruing from the property in said order described 
since the same came into the possession of the defendant. Said 
property consists of nine lots of ground in square bounded by St. 
Peter, Orleans, Fifth, and Sixth streets known as lots 1 to 9, and 
was acquired by defendant by purchase from J. Ranney as per aet 
passed before R. Brenan, notary public, on the 12th January, 1856. 
It is in evidence that taxes, both State and municipal, have been 
paid by the defendant. No improvements of any kind have been 
placed upon the property by the defendant since the date of his 
purchase, and it has been kept by him totally unimproved and 
vacant, 
lor the reasons more fully assigned in the special report of No- 
vernber 19th, ISS7, annexed to case of H. Larue, there will be 
allowed in favor of complainant a yearly rent or value for use at 
the rate of five per cent. net per vear; that Is to say, clear from all 
taxes and charges whatsoever to be computed on the amount of 
seventy per cent. of the prices which said lots of ground brought at 
the auction sale of March, 1837, proces-verbal of which is in evidence 
herein, said allowance to begin from the 12th June, 1856, and to 
continue until the property is delivered to complainant, the compu- 
tation being here made until the 5lst October, IS77, with five per 
cent. Interest on said yearly rents. No taxes paid will be allowed 
defendant in accordance with the opinion of the master granting 5 
per cent. net on the value of the property estimated as aforesaid on 
the annual rental or value for use. 


S$ 


Rent or Lluve for l se. 
lots in square No. 371. This property was sold in 1857- $5,400 00 


70% of which would be the value of the property in 
I e ic coiiines cies 3.780 00 


OE TEP FOE cancdcnndenen seh cneiijieaginadae i Aaa! 4,063 50 
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D438 Interest on Rents. 


“Rent. Time. Rate. Interest. 
189 00 203 yrs. 3% 193.72 
189 OO a 7 ISS 27 
189 00 181 “ é 174 82 
189 00 /) Oe os 165 37 
189 00 —* 3 155 92 
1S9 OO io = + 146 47 
189 00 4, “ " 137 02 
IS9 OO 133 “ . 127 97 
189 00 12! “ 118 12 
ISO OO 114“ ” 10S 67 
189 OO WoL « QQ 2? 
189 OO Ql ¢ ‘ 80 32 
ISO OO 81 1 10 S7 
189 00 7 é‘ G1 42 
ISO 00 G1 « é 51 97 
189 00 51 12 52 
iSO OO 41 “ 33 07 
189 00 3) 23 62 
ISO 00 21 ‘ 14 17 
189 OO 1k . 4 Wa 
189 00 . 

OL 5O : 

Rent ....-- $4,065 50 NOE oii ccc ences ee 
I isin i cine boone So nc ke $6,147 12 


Summary. - 


Rent or value for use as per annexed statement...----. $4,063 50 
Interest as per annexed statement. .....-------.-.--. 2,085 62 


Total due complainant ..-- - ishiipsiiigeiiaii in 86,147 12 
Master’s costs. 8150.00. 
Respectfully submitted, 2 
(Signed) Kk. SABOURIN, 
Mast rin Chane ry. 
New Orleans, 4th January, 1878. 


Note: Testimony in the above case missing. 


Report of Mast }’ in ( hanes ry as to Mari P (rien ie ve hie iy of Josephine 
Hoag. Filed January With, 1878. Marked XNI C? in No. 8825, 


othe pod hy complainant Auaqust LSth. ISS). 


To the honorable the jurlges of the circuit court of the United 

O45) States for the fifth circuit and district of Louisiana: 
The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. —— by an order of this honorable court 


? 


> be 
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of the 7th dav of May, 1877, having examined the testimony on file 
and from information obtained from the office of the register of con- 
vevance, and administrator of assessments of the City of New Orleans 
and from information derived from witnesses cognizant of the facts 
connected therewith, he has the honor to report as follows : 

That under the order of court above referred to and the supple- 
mental order of the 12th day of May, 1877, he was required to take 
an account of the yearly rents and profits or value for use accrued 
or accruing from the property in said order described since the same 
came into the Possession of defendants said property, being one lot of 
ground in square bounded by Broad, White, St. Ann, and Dumaine 
streets. This property was acquired by the defendant from the City 
of New Orleans on the 10th March, 1547, as per act passed before C. 
Cuviellier, notary public, and recorded in conveyance office, book 
40, folio 456. No tmprovements of any kind have been placed upon 
this property by the defendant since the date of purchase, and it 
has been kept by her totally unimproved and vacant. There is no 
evidence that any taxes have been paid on this property by the de- 
fendant. 

lor reasons specially assigned in the special report of November 
1th, 1877, annexed tothe case of Henry Larquie, there will be al- 
lowed in favor of complainant a yearly rental or value for use at the 
rate of five per cent. net per vear, that Is to say clear of all taxes and 
charges whatsoever; to be computed Upon the amount of seventy 
per cent. of the price which said lot of ground brought at the aue- 
tion sale of Mareh, 1837, proces-verbal of which is in evidence 
herein, said allowance to begin from the 10th Mareh, 1847, and to 
continue until the property is delivered to complainant, the compu- 
tation being here made until the 30th day of October, 1877, with 
five per cent. interest on said vearly rents. 


5440 Rent or Value for Use. 
Lot No. 1 in square 356. This property was sold in 
BE DR timid tuinee cumnns cs ee 
70% of which would be the value of the property in 
Se ee invest eenmai anaes alka 402 50 
Rent at the rate of 5 per cent. on value would be $20.10 
per Feud, ONG Tet Bie Fens... .. «0 «inn jel 412 05 
Interest on Rents. 
Rent. Time. Rate. Interest. 
20 10 193 vears. O% S19 50 
9010 18)° ‘ 18 50 
20 10 a) ‘8 17 50 
20 10 . aha 16 50 
20 10 15} . 15 50 
ow Mm 14 50 
20 10 133 13 50 
20 10 123 1? ov 
20 10 CY ag . ]1 50 
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20 10 4 " 10 50 
20 10 — 7 9 50 
20 10 Si ” = S ov 
A) 10 (il “ 7° 50 
20 10 | a = 6G OU 
20-10 i 5 50 
20 10 — _ 4 50 
20-10 a “ 3 50 
20 10 oo ” 2 ov 
20 10 |! ¥ 1 50 
20 10 um . D0) 
20 10 
BE ind S412 05 SE sis sivieniineacs 200 00 
BIE isdn sic se ses estes ds ssc sgh ln 
Summary. 
Rent or value for use, as per annexed statement ~-.---- 412 05 
Interest, as per annexed statement ........---.-.-.... 200 OO 
seta: Gne Gaieenatt .. nw oi ches 612 05 


Master’s costs, $100.00. 


Respectfully submitted. 
(Signed) Kk. SABOURIN, 
: Master in Chancery. 
New Orleans, 4 January, 1878. 


O44] Testimony for Complainant. 
M. C. Gaines vs. Marte PALMYRA Gravier, Herr or J. Hoaa. 


Complainant represented by her solicitor, W. H. Wilder. 

Notice having been given to attorney of record by master, and 
after due and-diligent search and inquiry the defendant personally 
not appearing nor having been found, this evidence is taken ex parte 
at the request of solicitors of complainant. 


J. W. Davis, sworn for complainant : 


The lot of ground No. 1, in square 21, bounded by Dumiaine, 
Broad, St. Ann, and 6th street- I have examined ; the property is 
vacant; 1t Is fenced and partially filled. [estimate the value for use 
of this property at 5 per cent. per annum net on its value since the 


time of its possession by defendant, and I have my estimation of 


value for use on the grounds stated in my examination in the cases 
of I’. M. Jacobs and others relative to unimproved and vacant lands. 


I. A. Deslonde, being duly sworn, and having heard read the 
testimony of J. W. Davis, corroborates the same. 


——a— om 


' 
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Report of Master in Chancery as to Est. of J. Dupas. Filed January 
Lith, S78. Marked X XI C*, in No. 8825, offered by Complainant 
August 18th, 1SS0. 


To the honorable the judge of the circuit court of the United States 
for the fifth cireuit and district of Louisiana : 


The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Est. J. Dupas, by an order of this honorable 
court of 7th day of May, 1877, having examined the testimony on 
file, and from information derived from the office of the register of 
conveyances and administrator of assessments of City of New Or- 
leans, and from information derived from witnesses cognizant of 

the facts connected therewith, has the honor to reportas follows: 
442 That under the order of court above referred to and the 

supplemental order of the 12th day of May, 1877, he was re- 
quired to take an account of the yearly rents and profits or value 
for use accrued or accruing from the property in said order described 
since the same came into the possession of the defendant, said prop- 
erty being one-half of square bounded by Saleedo, Gayoso, St. Ann, 
and Dumaine streets; this property was acquired by the defendant 
from the City of New Orleans on the 15th June, 1848. In this case 
defendant, Est. James Dupas, purchased one-half of square No. 24 
on the 15th day of June, 1548. There is no evidence that defendant 
ever paid any taxes on this property. No improvements have ever 
been placed on this property by the defendant. 

lor the reasons more fully assigned in’ the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a yearly rental or value for use, at the rate 
of five per cent. net per year, that is to say, clear of all taxes and 
charges whatever, to be computed on the amount of seventy per cent. 
of the price which said half square of ground brought at the auction 
sale of March. 1837. procés-verbalof which is in evidence herein : 
said allowance to begin from the date of purchase, say the 15th of 
June, 1548, and to continue until the property is delivered to com- 
plainant, the computation being here made until the 51st day of 
October, 1877, with five per cent. interest upon said yearly rents. 


Re nt or Value for l se. 


© OF SEUSS CORE WE 0ST 1G ..5 2 ncn pick peersemian Gee 
70 per cent. of which would be the \ -alue of the property 

Oe ON iirc iach citi cinicsncinnencamiaie ls taeda 4,322 50 
Rent at the rate of 5 per cent. on value would be $216.12} 

ee: CON GE Ol: TP SONNE... on onnnent cient naiine 86.267 62 


Interest on Rents. 


Rent. Time. Rate. Interest. 
216 12 28 years. oY, 502 40 
216 13 i ° 20] 65 
216 12 = * oe PSO SO 
216 13 os a 270 OO 


a ce aan a eeReen ttl eee renette adm mmate 
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216 12 —o ¥ 259 20 
D445 216 15 Te ” 248 40 
216 12 — “ 237 60 
216 13 | i o 21, SO 
216 12 _—.* . 216 00 
216 15 _ “ . 205 20 
216 12 ee " 194 40 
216 13 Y ges . 1S3 60 
216 12 lt " 172 sO 
216 15 ao. a 162 00 
216 12 Lf Lal 20 
216 13 + “ 140 40 
216 12 i Eas ° 129 GO 
216 15 11 “ 11S SO 
216 12 — oe 108 00 
216 15 Fl a Q7 YO 
216 12 - ” S6 40 
‘i 210 1c Pew ” Jo GOO 
216 42 Gg a 64 SO 
216 12 5 (C a 54 00 
216 12 . . 43 20 
216 12 + EF meee 32 40 
216 12 ? " 71 OO 
216 12 l " 10 SO 
216 12 
Rent. $6,267-62 PE cided a oe 4,554 SO 
INE nes desc icennicentiliak eceininiaes'm: cantatas tk 
Summary. 
Rent or value for use, as per annexed statement ~----- 6,267 62 
Interest, as per annexed statement___.......-----... 4,554 80 
TORRE Cle CII ocak ccd ~enwe Gaueee 4a 


Master’s costs, $200. 
Respectfully submitted. 
(Signed) Ek. SABOURIN, 
_ Master in Chancery. 
New Orleans, 26 November, 1877. 
Testimony for Complainant. 
Myra Clark GAINES 
vs. No. 3663. 
sr. or Dr. Jas. Duras. 
Complainant represented by her attorney, W. R. Mills, Esq. 
o+44 Notice having been duly given to the attorney of record, J. 
McConnell, Esq., as also to A. J. Viilere, agent for the Est. 
and Mrs. Celestine Dupas, adm’x, and the defendant, neither in 


Se 


ic 


= 


iii 


THE CITY OF NEW ORLEANS VS. MYRA CLAKK GAINES. 4257 


person or thro’ the agents or attorney, appearing, this evidence is 
taken ex parte at the request of the solicitor for complainant. The 
—— consists of the undivided half of square No. 24, bounded 
y St. Ann, Dumaine, and 4th streets, bought on 15 June, 1848. 
Kk. A. Deslonde, sworn on behalf of complainant, has examined 
the property; it is entirely vacant; no fences; ifs level is about the 
average of the other squares in that locality, all of which require 
more or less filling; the street divides it from the Fuentes property. 
[ estimate the value for use of the property at5% net per annum 
on its value since the time of its possession by the defendant. I 
base my estimate on the same grounds as set forth in my examina- 
tion in'the cases of F. M. Jacobs, Mrs. S. Mi agner, and others rela- 
tive to unimproved and vacant lands. 

J. W. Davis, sworn for complainant, corroborates the above state- 
ment of KE. A. Deslonde. 


Report of Master in Chancery to F. M. Jacobs. Filed January 11th, 
1878. Marked X XI C? in No. 8825, offered by Complainant, August 
18th, ISSO. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana : 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Jacobs by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on 
tile, and from information obtained from the office of the register of 
conveyances of the city of New Orleans and from witnesses cog- 
nizant of the facts connected herewith has the honor to report as 
follows: 

That under the order of this court above referred to and the sup- 
plemental order of the 12th day of May, 1877, he was required to 
take an account of the yearly rents and profits or value for use ac- 
crued or aceruring from the property in said order described since 

the 22d day of January, 1858, the date of the purchase of 
5445 said property by defendant, said property being two certain 

lots of ground in square bounded by Broad, St. Ann, Dor- 
genois, & Dumaine streets, lots numbered 25 & 29. Said property 
was acquired from <A. Rousseau on the 22d day of January, 1555, as 
per act before A. Demecourt, notary, and recorded in conveyance 
oftice, book 75, folio 480. In this case defendant, ¥. M. Jacobs, pur- 
chased on the 22d day of January, 1558, two lots of ground, Nos. 28 
& 29, in square 20. It is in evidence that taxes, both State and 
municipal, have been paid on this property. No improvements 
have been placed on this property by the defendant since the date 
of his purchase, and it has been left by him totally unimproved 
and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie there will be allowed 
in favor of compl: inant a yearly rental or value for use at the rate 
of five per cent. net per year, that is to say, clear from all taxes and 
charges whatsoever, to be computed on the amount of seventy per 


2674 


4958 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


cent. on the prices which said lots of ground brought at the auction 
sale of March, 1537, proces-verbal of which is in evidence herein, 
said allowance to begin from date of purchase, say 22d January, 
1858, and continue until the property is delivered to complainant, 
being here made until the Slst day of October, 1877, with five per 
cent. interest upon said yearly rents. No taxes paid are to be al- 
lowed defendant in accordance with the opinion of the master grant- 
ing five per cent. net on the value of the property estimated as afore- 
suid as the annual rental or value for use. 


Le nt or | “alue for l se. 


Lots 28 & 29, in square No. 340. This property was sold 


BR REE BOC. cic n winnn cncinws maidens eee re 
70 per cent. of which would be the value of the property 
BO I, ican: nissosetscasinsines sis casniiteseneicahienticigatasuaa hate: Ce ae S40 00 
Rent at the rate of five per cent. on the value would be 
eaa.00 per year, and for 103 yoars.......ccsaenyeeescen «6 
5446 Interest on Rents. 
Rent. Time. Rate. Interest. 
42 O00 183 years. a4 OS S85 
42 00 74 “ 36 75 
42 OV — * 8 S34 65 
42 OV — . 32 5d 
42 QO — . 30 45 
42 OO a. " 28. 3d 
42 00 . 26 25 
42. 00 — . 24 15 
42 O00 103 : 22 0d 
42 00 i « 19 95 
42 OU a . 17 85 
42 00 3% : 15 75 
42 OV -. . 13 65 
42 00 i} “ 41°55 
42 OV } 1 = ‘6 G 45 
42 00 es . 7 35 
42 00 . " 5 25 
42 00 | " 3°15 
42 00 4 1 05 
21 00 é 
Rent... $819 00 DOU icine sn 879 05 
Be iecsccnsichieice socemicaimatnsaiaataiipanipaimliniseptlc seach se 


nna 
 naneed er ey 
A EA EO NE MR RIN CE. oi 


* 
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Sum mary. 


Rent or value for use, as per annexed statement___.—.- $19 00 
Interest, as Oe eee ee o7f O5 
ae er GAO... sardine ' $1,198 05 
Respectfully submitted. 
(Signed) kk. SABOURIN 


Mast r in Chancery. 
New Orleans, Noy. 26, °77. 


NMatement Anneved to Report. 


Myra CLARK GAINES 
vs, > No. S663; 
Fevix M.Jacops. } 


The following isa true and correct statement of items of taxes 
paid on the property, being 2 lots of ground in square bounded by 
Broad, St. Ann, Dorgenois, and Dumaine stréets in the 2d district of 
this city: 


5447 Statement of State Taxes Paid. 
Year. Assessment. Rate. Tax. 
1858 TOO OO 31-100 = ig 
1859 TOO OO a 2 379 
1860 TOO OO a 217 
186] TOO OO 66 9 17 
1862 TOO OO a ® 17 
1S63 700 OO a , eee 
1864 TOO OO 6 2 47 
1S65 TOO) OO 381.100 2? F0 
L866 TOO 00 “ 2 Ti) 
S67 TOO OO od 3 40 
1868 T0000 1.534 10 75 
1SG9 TOO OW 3 5 25 
1S70 TOO OO 1.50 10 50 
‘1S71 900 OO 215 19 35 
1872 SOO OO 2.15 17 20 
1873 SOO OO 1.45 11 60 
1S74 SOO OO 1.45 11 60 
IS75 SOO OO 1.45 11 60 
Interest on yearly payments of taxes as above___ 44 21 


$166 40 
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( aty Taxe 8. 


LSSS LO OO 1.50 (5 OO 
L859 400 OO ” 4, OO 
LS6U 400 OO” . 6 OO 
S61 LOO OO 7 : 6 OO 
LS62 G00 OO 1.00 4, OO 
1S63 H00 OO - 4, OO 
LS64 600 OO 1.50 9 OO 
1S65 GOO OO - () ()() 
LS66 O00 OO - 9 OO 
1867 . 6H00 OO “ {) ()) 
ISGS TOO OO “ ‘10 oO 
LSOO SOO OO - 1? OO 
LS70 TOO OO 2: 16 60 
1S71 TOO) OO » 14 OO 
1872 TOO OO 23 id Zo 
1S73 700) OO > 21 OO 
5448 1S74 TOO OO 23 if 3 
IS75 TOO OO ” 17 oo 


S198 B5 


Amount of city eaten cine a Ee aReeUr MT ng el gree ame IDS 3H 
[nterest on yearly payments of ti iXes, 5 per cent. Lise de gion stiles S82. 90 


tty tax aia interest..........- NOOO ENS RAIS. IS] 25 


inigthetesten 


I IN OUI saiacinesitd seideinn ee peiinkcigtinehianin Se ee ONE an 122 19 
a od ales lis seedy aclenioiecee: 44 2] 
166 40 
BN Ce IIIs ecicsinritsucis asnniiais dain nininemiemiateciinmninds 19S 35 
I 82 90 
281 25 
I ia Caer ee 447 65 


Felix M. Jacobs, defendant, being sworn, says that the several items 
of the foregoing account are. true and correct to the best of depo- 
nents knowledge and belief. 


(Signed) RELIXN M. JACOBS. 
Sworn to and subscribed before me on this 26th of May, A. D. 


S77. 
(Signed) Kk. SABOURIN, Master. 


Leport of Mast 4g ii ( ‘hance ryas 10 Jacob Neuhauser. hile d January l lth, 
S78. Marked XN XI C* in No. 885, offered by Complainant August 
Lsth, 1877. 3 

To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
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case of Gaines vs. Neuliauser, by an order of this honorable court of 
the 7th May, 1877, having examined the testimony on file, and 
from information obtained from the office of the register of convey- 
ances and administrator of assessments of the Citv of New Orleans, 
and from the testimony of witnesses cognizant of the facts connected 
therewith, has the honor to report as follows: 

That under the order of court above referred and the supplemen- 

tal order of May 12th, 1877, he was required to take an 
A449 account of the yearly rents and profits or value for use 
~~ aecrued or accruing from the property in said order de- 
scribed since the same came into the possession of defendant, said 
property being : Ist. One lot of ground in square bounded by ‘Tou- 
louse, St. Peter, Broad, and Dumaine streets, and known as lot No. 
1. Said property was purchased by defendant from P. Deverges, as 
per act passed before Foulon, hotary public, on the 26th December, 
L856, and reeorded in the conveyance office, book 70, tolio 488. 2nd. 
one lot of ground in same square as above, and known as lot 
No. 2. Said property was acquired by defendant by purchase from 
P. Deverges, as per act passed before P. C. Cuvellier, notary publie, 
on the 15th July, 1857, and recorded in the conveyance oftice, book 
74, folio 260. 

A fence was built by defendant in 1856, which has not been a 
cause of revenue, and Is*not now in existence, and for the reason 
expressed in the special report, that the building of fences was not 
a source of revenue, and that in no case in a settlement of accounts 
between plaintiff and defendants can the fruits arising from the 
property 1n its original state be encroached upon by claim of a mala 
fide possessor, no interest is allowed on the disbursements for fences. 
The only other improvements in this case consist in the filling or 
addition of earth to the two lots by the defendants at a cost of 8175. 
This being an improvement incorporated with the property of com- 
plainant, and in its nature inseparable from the soil, belongs to the 
complainant without the necessity of any compensation therefor, or 
of any act or election on her preart, In accordance with the reasons 
more fully expressed by the master In his aforesaid special report. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1879, annexed to the case of Hl. Larqué, there will be 
allowed in favor of complainant a vearly rental or value for use, at 
the rate of five per cent. net per vear—that is to Siuly, clear from all 
taxes and charges whatsoever—to be computed on the amount of 
seventy per cent. of the prices which said lots of ground brought at 

the auction sale of March, 1857, proces-verbal of which is in 
5450 evidence herein, said allowance to begin from the 1Sth day 

of July, 1857, and to continue until the property is delivered 
to complainant, the computation being here made until the 51st 
day of October, 1877, with five per cent. Interest on said yearly 
rents. There is evidence that taxes, State, city, and drainage, up to 
the year 1876, have been paid, but they will not be allowed defend- 
ant in accordance with the opinion of the master granting five per 
cent. net on the value of the property estimated as aforesaid as 
the annual rental or value for use. 
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Re nt or Value for [ Tse. 


Lots 1 & 2 in square No.337. This property was sold in 

_____* RSE Niprceet peering NOE shiseecta-uh ed sain’ dhlisia nintendo cain 
70 per cent of which would be the value of the property 

i FR EEA LEE NE ANE DE RL ALT I TM 770 OO 
Rent at the rate of 5 per cent. on value would be $38.50 

i; PO, BE BO Te PO enidicn nee» nivecn cnc 770 OO 


Interest on Rents. 


Rent. Time. tate. Interest. 

38 50 19 years. 5 % "3610 

08 50 tin . dt 20 

05 OV es ve 02 30 

o8 oO —oo ” o0 40 

38 30 — = 28 dU 

38 OU ea ’ 26 60 

08 o0 ag . 24 70 

38 50 -_ . 22 80 

38 50 ow % 20 90 

38 50 _ 46 19 00 

38 50 e. “i 17 10 

38 50 1 a oe si 15 20 

B35 O0 Peters ¥ 15 350 

38 50 5. * . 11 40 

B8 O00 . = ‘a 9 50 

38 OO f ” - 7 OO 

Os 00 EE 5s 9 70 

38 OU ts vi » SU 

38 a0 Sas " 1) 

38 50 
Rent-.- 8770 00 Eo sicsains denies aiaanalnel 361 00 

TEE s iiuiasnbianauadnieion shnbinniniieninaiiiaiaa estos ~ $1,131 00 
y451 Summary. 
Rent or value for use, as per annexed statement —-__-_-- 770 OO 
Interest, as per annexed statement ..-.--..--.....--_-. O61 OO 
Be I IN a ccs csr skcnsenins stn sic nes sities $1,151 00 


Master’s costs, $200.00. 
Respectfully submitted. 
(Signed) - bE. SABOURIN, 
Master in Chancery. 


New Orleans, 4 January, 1878, 


* [nd ote Medaka Aenean (RRNA I 0B Stn ee ctoln oy po 
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Statement Annexved to Report. 


Myra CLARK GAINES 
vs, - pitied. 
Jacon Nevuauser. } 

The following is a true and correct statement of items of taxes 
paid On} the property, being 2 lots of ground in square bounded by 
‘Toulouse, St. Peter, Broad, and Dorgenots streets, in the 2d district 
of this city. 

State Taw. 


Yeur. Assessment. Rate. Tux. Years. Rate. Intereste 
1857 GOO OO cL 1 S86 20 vears. 5Y, 1 86 
1S5S8 GOO OO o 1 SG  :* “ 1 76 
[S59 GOO OO “ 1 S6 _ . 1 66 
LS6O 600 OO - 1 S6 2. = 1 56 
LS61 G00 OO 6 1 SG ig * a 1 46 
1862 GOO OO - 1 S6 om * “ 1 36 
1S65 HO00 OO ” 1 SH 14... * “ 1 26 
1864 600 00 1 S6 7 * 1 16 
1865 G00 OO 385-100 23 - 1 58 
1866 600 OO " 23 tae 1 26 
1867 600 00 534-100 o 2] = 1 60 
1S68 600 00 1,53, ) 2] y 4 14 
1S69 HO00 OO ; 50 5 ‘ 1 OO 
1870 G00) OO 1 30  () 7 2 HA) 
1871 GOO OO 2? 15 12 (5 ‘ 8 87 
1872 TOO OO = lo OO é‘ S 74 
1873 DOO OO 1 45 7 O7 a. 1 60 
1S74 550 00 1 45 (ey a ’ 1 18 
1S75 400 OO 1 45 >» SO » QS 
NG CO iii ee 895 1] (SS a, 
Se ne ee ae, en unenusi tensa eee es ee ee 
a is a ciintle ep ieccciniben ee 
S150 54 
5452 Drainage Tax. 
Amount paid, as per wonedes 34 Aseth, °F S vc njnnseetimeesdimitiie S15 40 
cateeeet, & yen, OO S OO Gah. ... ...cc nmttininienneene Z 3) 
$17 70 
City Tux. 
Y eur. Assessment. Rate. Tax. Years. Rate. Interest. 
1857 600 OO 1 50 9 OO 20 vears. / 9 OO 
IS5S GOO OO “ 9 O — * ' S 99 | 
1859 G00 O00 a 9 0 = s “ S10 | 


te 


1S60 G00 OO a G OW 17. « - 65 


nage, 


Pe oe aa ee ee re ee nee ee ee 
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186] G00 00 . Y OO _—- ” 7 20 
1862 G00 OO 1 OO 6 OO _— G 75 
1863 600 OO “ 6 OO ee " 6 30 
1864 600 OO 1 50 9 OO am . 5D O05 
1865 600 OO 1 50 Q OV 5 ” —« ® 40 
1866 600 OO . 9 OO i ' 4 95 
1867 600 OO m 9 OO — ™ 4 50 
1868 600 00 ” 9 OV 5 « . 4 05 
1869 600 O00 . 9 OO . = . 4 60 
1870 GOO OO 200 ¥4 2D 7? " 5 00 
1871 600 OO 3 19 25 Ss * “ 5 75 
1872 700 OO 3 21 00 > * “ 5 25 
1S73 D090 OO 23 13 7d i. ” 2 SO 
1874 550 00 . 13 75 . 7 ; 2 00 
1875 400 OO . 10 OO . 4 a 1 00 
| ELSE A $103 75 
EERE SER NIE ma 103 75 
-City tax and interest-. $306 75 
Improvements. 
June, 1866, paid for filling up the two lots ..-.---..----- 175 00 
Pe ee, ee NS ho cnc cunnnnenic ees 70 00 
R245 OO 
Interest to 1 June, 21 years, @ 5 per cent... ....---- ....- 257 75 


improvements and interest .............-s«««. nmi $502 25 


I certify that this is a true copy to the best of my knowledge. 
(Signed) J. NEVHAUSER. 
New Orleans, May, 1877. 


Testimony for Defendant Annexed to Report. 


This case being fixed for trial this evening, was called. 
2453 Complainant, represented by her solicitor, Mr. W.R. MIlls; de- 
fendant represented by his solicitor, Mr. H. E. Upton. 


JACOB NEWHAUSER sworn on his own behalf: 


The price charged, $175, for filling the lots by me is a correct 
charge ; it is quite reasonable, the party who did the filling up is 
dead; the charge for the picket fence, with large gate, is also cor- 
rect, but the fence had been stolen or taken away. I paid it myself. 
About 10 months ago I was robbed of all my receipts and papers, so 
I cannot produce the receipts. I paid $525 for the two lots; I bought 
them in 1855; they were vacant and very low. I never could get 
anything for them; I could not rent it for any purpose. I wanted 
to build on it,and Tam glad I did not build on it, as I do not think 
I could have collected the rent, the lots being so small that I never 
tried to rent them for pasture or vegetable garden. The lots were 
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well filled by me. These two lots form the corner of Toulouse and 
Dorgenois Sts. I paid the taxes from 1857 to 1875, both city and 
State; the city tax, 203.00 and interest, 105.75, making city tax and 
interest $506.75. 


State during same time----. .---~-- ; ean iiainiiesiaieaaiaeiibdadilee: =e 
I is cs a a iis wine ov cctimneowetedians 32 45 
State tax and interest ---..-.--- oondinnemesiacaiin 130 54 
RINT i ak cee iene seh ienia eihupudeeiies oleate a ea | 
I a in oss meipesinecinndiendaiion cada lee 2 a 
Be FNS ciitrencicicnnn cutis Oemamielanenh 17 70 


[ tried to do something with the lots, but no one would take them 
unless I improved them. 


J. W. Davis, witness for complainant, sworn: 


I have examined the two lots in square No. 55, corner of Dorge- 
noisand Toulouse street-. I find the lots tolerably filled, no fence. 
The charge for filling up is a very reasonable charge. 


Oto4 Report of Master in Chancery as to Joseph Bazanae. Filed 
January Mth, ‘78. Marked X XI C?, in No. 8825, U.S.C. C., 
offered by Complainant sth August, 1580. 


To the honorable the judges of circuit court of the United States for 
the fifth cireuit and district of Louisiana : 


The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Bazanac by an order of this honorable 
court of the 7th day of May, 1577, having examined the testimony 
on file and from information obtained from the office of the register 
of conveyances and administrators of assessments of the City of New 
Orleans, and from information derived from witnesses cognizant of 
the facts connected therewith, has the honor to report as follows, viz: 

That under the order of this court above referred to he was re- 
quired to take an account of the vearly rents and profits or value 
for use, accrued or accruing from the property in said order de- 
scribed since the 22d day of May, 1558, the date of the purchase of 
said property by defendant. Said property being two lots, Nos. 9 & 
10, in square No. 56, bounded by Toulouse, Carondelet walk, Broad, 
& Durgenois streets; said property was acquired by defendants by 
purchase from Thos. Soublet, as per act passed before R. Brenan, 
notary, dated 22d Mav, 1S5S., In this ease defendant, Joseph 
Bazanac, purchased on the 22d day of May, 1858, two lots of ground 
in square No. 56. There is no evidence that the defendant ever paid 
any tuxes on this property. No Improvements have been placed Ol) 
this property by the defendant. For the reason more fully assigned 
In the special report of November 19th, 1S77, annexed to the case of 
Larquie, there will be allowed in favor of complainant a vearly 
rental or value for use at the rate of five per cent. net per vear, that 
is to say clear of all taxes and charges whatever, to be computed in 


i het ane ae 
ohana She ily Teg, OM 


4?66 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


the amount of seventy per cent. of the price whieh said lots of ground 
b-ought at the auction sale of Mareh, 1857, proces-verbal of which is 
in evidence herein. Said allowance to begin from the date of pur- 
chase, say 22d day of May, 18558, and to continue until the property 
is delivered to complainant, the computation being here made until 
the 3st October, 1877, with five per cent. interest upon said yearly 
rents. 
Rent or Value for l 'se. 


D455 Lots 9 & 10 in square No, 540. This property 


UNO NE BOR Be BE rine cnt, nn eee S1.650 OO 
70 per cent. of which would be the value of the property 
i AL i, RE aC SNM mmO COT A IRE 
Rent at the rate 5 per cent. on value would be 57.75 per 
weer and Gir TOF. FOROS b cccid dn tcotruenneee eee $1,121 30 


Interest on Rents. 


Rent. | Time. Rate. Interest. 
of da 18,55 vears. oY do 10 
D4 10 17+, do. " 0 - 
sY¥i 1 16,, do. 4“ 47 J 
yi to 15,°, do. “ 44 46 
vert 145, do ° , 41 58 
D4 40 13,5 do. oat as 0 
iY gy £3. 125. do. - 3) SZ 
of da 1] ss do. - 32 OS 
DT TD 109, do. ' 30°10 
a4 7d he? lo. " a. Se 
a4 4a 85, do. “ , 24 34 
a4 40 (755 do. se 2] 46 
54 7O 6+°; do. as 1S dS 
ni 4a is "5 do. - 15s 70 
D4 40 5. do. ye: 12 82 
a4 40 Ops do. ” 1) Of 
Dd 4d 215 do. - 21 S&S 
o4 da | +. do. “ Ss a5 
Ot 9 &, do. mn la 
24 05 
Rent--- $1,121 30 ee Ree $516 80 
j 7 caper ae cee Nmneeee Magee RUMEN A RT eS o $1,655 10 
Samnimar y. 
Rent or value for use, as per annexed st: itement—.------ $1,121 50 
interest as per annexed statement ....... .ccccucssecnes Gee OO 
Total due complainant. Nese eee esti gptpi eetuahile ania att Gliaia nes 81.638 10 
Master's costs, 8150.00. 
Respectfully submitted. Ec. SABOURIN, 


Master in Chancery. 


New Orleans, 26th Noy’b’r, 1877. 


- 
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D456 Complainant represented by her solicitor, W. R. Mills. 


Notice having been given to the attorney of record for defendant 
by the master, and after due and diligent search and inquiry, the 
defendant not having been found, and no appearance having been 
made by him in person or otherwise, this evidence is taken er part 


at the request of solicitor of complainant. The property consists of 


”? lots of ground Nos. 9 & 10, in square No. Ob. 
J. W. Davis, sworn for complainant : 


I have examined the property as above deseribed ; it is vacant. 
I estimate the value for use of this property aut oO per cent. net per alle 
num on its value since the time of its Possession by defendant. | 
base my estimate of value for use on the grounds stated in my ex- 
amination In the cases of I. M. Jacobs, Mrs. S. Magner, & others 
relative to unimproved and vacant lands. 


P. A. Deslande, witness for the complainant, having heard the 
testimony of J. W. Davis, corroberates the same in every respect. 


The case was then closed. 


Report of Mast i’ mM Chancery (18 tn ule 8 Lape Me. Filed January Lith, 
1875S. Marked AAs U*, No. SS25. a N. c; ez. offered hy Complain- 
ant 18th August, 18S. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Lapene, by an order of this honorable court 
of the 7th May, 1877, having examined the testimony on file, and 
from information obtained from the office of the register of convey- 
ances and administrator of assessments of the City of New Orleans, 
and from information derived from witnesses cognizant of the facts 
connected therewith, has the honor to report as follows: That under 
the order of this court above referred to he was required to take an 
account of the yearly rents & profits or value for use accrued or ae- 
cruing from the property in said order described since the purchase 

of the said property by the defendant. Said property con- 
457 sists, Ist, of two lots of ground in square bounded by Ursu- 

line, Broad, Hospital, & Dugenois streets, and known as lots 
12 & 15, and was acquired by defendant by purchase from Geo. 
Godchaux, as per act passed before S. Magner, hotary publie, on the 
3d March, ISG2: 2nd, one-half of Oo lots of vround in) square bounded 
by St. Ann, Dumaine, Van Buren, & Third streets, and known as 


lots Nos. ye LS, 1%), ys | WX =. ana Wis acquired by defendant hy thre 


defendant from IE. ‘T. Parker, sheriff of parish of Orleans, in suit of 
P. Deverges vs. His Creditors. 

In this Cuse. defendants, Jules Lapene, purchased the property 
above deseribed on the 5d) March, 1SGz. There is no evidence that 
he ever prrie any taxes on the same. No Improvements have been 
placed on this property by the defendant since the date of his pur- 
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chase, and it has been left by him totally unimproved and vacant. 
lor the reasons more fully assigned in the special report of Novem- 
ber 19th, 1877, annexed to case of “ Larquie,” there will be allowed 
in favor of complainant a vearly rental or value for use at the rate 
of five per cent. net per year; that is to.say, clear from all taxes 
and charges whatsoever, to be computed on the amount of seventy 
per cent. on the prices which said lots of ground brought at the 
auction sale of March, 1837, process verbal of which is in evidence 
herein, said allowance to begin from the date of purchase, say 5d 
March, 1562, and continue until the property is delivered to com- 
plainant, the computation being here made until the 3Slst day of 
October, 1877, with interest at the rate of five per cent. upon said 
vearly rents. 
Ri yt or lL alvue for [xe. 


Lots 12 & 138. square S43 aolia in 1837 for... eee OW 
3 lots 17, 18, 19, 20, & 21, sguare 589, sold in 1857 for-- 1,125 00 
i seh eaiattadieenaiei aaa SS? 275 OO 


70 per cent. of which would be the value of the property 


ae ee i ee S1.502 SO 


Rent at the rate of 5 per cent. on value would be $79.60 
per vear, & for lo PONES ao iiniin eainiomaicin lig eee 1.233 . 80 


Interest on Lents. 


Rent. Time. Rate. Interest. 
S75) GO 145 vears. / 87 Ol 
ret, ()t) 13} do. | ns Os 
70 OO 12} do ’ AQ 55 
79 GO 1113 do é' 45 57 
=O G0 101 do é‘ 41 59 
D458 79 OV Js do SYi 6] 
70 GO S! do bo OS 
TO GO 71 «do 2) G5 
79 GO G1 do 2) OF 
79 GO 51 do 21 69 
79 GO 41 do “ yaee 
TO GO 31 do 13 73 
TO GO 21 do é‘ Q 75 
70 OO 1! do >» 74 
79 GO 1 do 1 79 


“Cy Ni) 


Rent. $1.233 80 ee REMIT PER 
, Re ey Ce ORE nL RNNM MAC e a S1.G78 55 
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oe 

Summary. 

Rent or value for use as per annexed statement -------~ $1,255 50 

Interest as per annexed statement—.- ~~~ RT en Te FP 444 75 

SORE Re CRs cicce ence scene eened Sa Oe 

Master’s costs, $150.00. 
Respectfully submitted, k. SABOURIN, 
| | Master in Chancery. 

< New Orleans, 26th November, 1877. 


Complainant represented by her solicitor, W. R. Mills, Esq. 
Notice having been duly given to the attorney of record, J. Me- 
Connell, Esq. and after due and diligent search and Inquiry, the 
defendant personally not having been found, and not making an 
appearance either in person or by attorney, this evidence is taken 
| ex parte at the request of the solicitor for complainant. The prop- 
| erty consists of two lots of ground, ly & 15,1 ~quare No. 4; also the 
undivided half of lots 17, 15, 19, 20, & 21, in square No. 25. 


E. A. DestaANpE: Have examined the property and it is all va- 
cant, the whole of that belonging to defendant in 5, square 25, 
as well as in square 4. It has never been used for any purpose, 
There are buildings in that square No. 25, in lots 1,2,5,&4. They 
are ordinary frame buildings. 1 building, with a stable attached, 


~~ 
. 


rents for $15.00, & 1 small frame building rents for $5.00 per 
| 5459 month. I estimate the value for use of the property at 5% 

per annum net on its value since the time of its possession 
| by the defendant. I base my estimate on the same grounds as set 
| forth in my examination in the case of F. M. Jacobs, Mrs.8. Manger, 
| and others relative to unimproved and vacant lands. 


J. W. DAVIS. 


Snes ome 


Having heard the testimony of E. A. Deslande read, corroborates 
the same in every respect. 


Report of Master in Chancery as to Geo. O. Reinecke. Filed January 
Lith, 78. Marked NX C?, No. $825, U. 8. C.C., offered by Com- 
plaimant LSth August, 1S8v. 


To the honorable the judges of circuit court of the United States 

« for the fifth cireult and district of Louisiana: 
The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Reinecke by an order of this honorable 
court of the 7th dav of May, 1S77, having examined the testimony 
on file and from information obtained from the office of the register 
of conveyance of the City of New Orleans, & from the testimony of 
Witnesses cognizant of the facts connected therewith, has the honor 

to report as follows: 

That under the order of court above referred to, and the supple- 
mental order of the 12th May, 1877, lic was required to take an ae- 
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count of the yearly rents & profits, or value for use, accrued or ac- 
cruing from the property in said order described since the 17th day 
of May, 1852, the date of the purchase of said property by the de- 
fendant, said property being four lots of ground situated in Suburb 
Treme, designated as No-. 13 14,15, & 20, of square No. 62, bounded 
by Carondelet walk, Toulouse, 2nd or Renden, & 3d or ] oper streets, 
In a }? Jan drawn by Boug rolon the 24th of December, 1882, and 
deposited in the otlice of Felix de Armas, then a notary in this city. 
This property Was acquired by the defendant from the succession of 
G. W. Reinecke, F. L. Reinecke, & Man. P. Delery, as per act passed 
before O. Dreuet, notary public, on the 17th May, 1852 
5460 It is in evidence that taxes, both State and municipal, have 
been paid by defendant on this property. Noimprovements 
of any kind have been placed upon the property by the defendant 
since the date of his purchase, and it has been kept by him totally 
unimproved and vacant. For the reasons more fully assigned in 


the o special report * of November 1Yth, Sci, annexed to case of 


Larquie, there will be allowed in favor of complainant a vearly 
rental or value for use at the rate of tive per cent. net per vear, that 
is fo say, clear from all taxes and charges whatsoever, to be. com- 
puted on the amount of seventy per cent. on the prices which said 
lots of ground brought at the auction sale of March, 1857, proces- 
verbal of which is in evidence herein, said allowance to hegin from 
the date of purchase, suv, ] 17th May, 1852, and to continue until the 
property is delivered to complainant, the computation being here 
made until 5]st October, 1877, with five per cent. Interest upon said 
vearly rents. No taxes paid are to be allowed defendant in accord- 
ance with the opinion of the master granting live per cent. net on 
the value of the property estimated, as aforesaid, as the annual rent 
or value for use. 


Ri nt oT alin for l se. 


Four lots of ground in square No. 427. This property 


was sold in 1857 for ----. on eiikeunns seiaceeainmanitn: Saleen 

70% of which would be the v: alue of the property In 
May, 1852 - i tee ee ate aiid oie 1,260 OO 

Rent at the rate of 5% on value would be $6: 3.00 per: year, 
and for 253 VCOPS . . -- cee cece cm ewnn co mens coeenecce S],: 25 OO 

Interest on Rents. 

Rent. Time. Rate. Jnterest. 

65 OO 243 years. D> % 76 65 

63 00 31 73 50 

63 OO —* 70 35 

63 O00 | a 67 20 

O33 OO 203 , : 64 OD 

5 OO 194 60 OO 

65 OO 18k ~ o¢ 7d 

63 O00 ve Og ” Ot GO 

63 OO | ie . Ol 4o 


+ ee sella, pede a appt 
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65 OO lo) IS 30 
Oo, OO) | t | i> 15 
fy) OM) le 1? «H) 
O05 OO |?! os So 
oth] (oc3 OM) 11: >) 40 
O63 oO los = do vary 
Oy OW) 91 do. " ) AU 
Oe OO s! CLO. ™ Hy DP) 
bo OO 4% do. ’ 23 10 
Oo OW) (3 do. - 1 Oh) 
i) OW) 5) do. + 1) SO 
63 OO 1) = do. IS to 
O35 OO o4 dO. “ 1a Ou 
ic} OW) 2) do. 4 ae 
O35 OO 1} do. “ } %) 
O03 OW) J do “ 1 Oo 
9) Of 
S158 aie) Po SaNeeee de te SOT | ae 
ER ee Ee ian: a oe 
Swnneany 
Rent or value for use, as per annexed statement..----. $1,596 006 
Inte rest, as per annexed statement. .--- accede = 971.25 
Total due complainant Ee RS 


Masters costs, $150.00. 
Respectfully submitted. 
EK. SAABOUREN. 
Mast r 7 f ‘hanes ri. 
New Orleans. 26th November. 1877. 


Complainant represented by her solicitor, W. H. Wilder, Esqr. 

Notice having been given to attorney of record for defendant by the | 
master, and, after due and diligent search and inquiry, the defend- 
ant not having ne l} found, alidi Lo appearance having beng 1) made, 
tliis evidence 3s tuken ¢2 porte, eat thie request of solicitor of com- 
plainant. The property consists of 4 lots of ground, Nos. 15,14, 15, 
& ZU, n square No. 2. bounded bv Carondelet Walk, ‘Toulouse, 2d. 
& Sd streets. 

J. W. Davis, sworn for complainant: The property as above de- 
scribed is vacant and unimproved. J] estimate the value for use of 
the property at 5% net per annum on its value since the time of 
is pOSssesslon by defendant. | have iv estimate OT) the Sure 
grounds as sel forth in iv ‘ xKumilpnation it the Castet’s of I. MM. Jacobs, 

M.8. Magner, & other-, relative to unimproved and vacant 
5462 lands. 

k. A. Deslinde, sworn for complainant, having heard read the 

statement of Mr. Davis, confirms and corroborates the same. 


T. H. HIGGINBOTHAM, Clerk. 
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The following is a true & correct statement of taxes paid on 4 
lots of ground in square bounded by Rendan, Lopez, Carondelet 
Walk, and Toulouse Sts.: 


State Taxes. 


Year. Asses. Rate Tax. Interest 
1853 SOO Soh $2 15 $2 40 
1854 300 30 1 00 l 1d 
1855 500 36) 1 75 1 65 
1856 G00 o2s 1 95 2 05 
1857 400 31 1 24 1 20 
LS5S 400 31 1 24 1 14 
1859 400 1 1 24 1 OS 
1860 400 31 1 24 1 O02 
1861 400 3 1 24 5 
1862 400 3 1 24 \() 
1863 400 31 1 24 S4 
LS64 400 3 1 24 758 
1865 400 38) 1 54 92 
1866 400 38} 1 54 S4 
1867 500 53) 1 67 SO 
66 HOO 104 50 20 
$6 500 1% 5 00 2 DO 
1868 500 1533 7 67 > 42 
a 500 104 50 18 
1869 400 75 3 00 1 20 
1870 400 6 00 2 10 
1871 400 2355 S 60 2 58 
$52 79 $20 SOD 

City Taxes, Ke. 
Year. Asses, fate. Tax. Interest. 
1853 300 ; $2 25 $2 70 
“4 300 ‘4 1 OO 1 20 
” 300 : L 50 1 80 
1854 S00 ’o 7 20 8 28 
" 300 ry 2 70 3.10 
1S55 300 1% AN $ 4 50 4A 5 
6 300 Sde. 2 DO 2? SO 
1856 HOO 30e. 1 50 1 47 
a 5OO 3: 1 70 1 68 
oe 5OO 85 4 25 4 41 
1857 ~— 600 93 1 3 1 40 
o 600 OF = 2 2 20 
6 G00 {)() y 40 Hh 40 
1858 400 1} 6 O00 5 70 
1859 400 1} 6 O00 ® 40 
1860 AO 13 6 OO 5 10 
1861 400 1} > OO 4 80 


~ % 


+ 
_ 
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1862 400 1} 6 OO 4 50 

1863 400 1% 4 00 2 SO 

1864 400 1% 4 00 2 60 

1865 400 13 6 OO 3 60 

1566 400 li 6 OU 3 30 

1867 400 1} 6 OO 3 OO 

1868 400 1} 6 OO 2 70 

1869 400 11 6 OO 2 40 

1870 400 b 50 15 

. 400 ; 3 O00 1 05 

- 400 1} 6 OO 2 10 

S71 400 2% 10 50 3 15 

1872 400 ; 3 O00 75 

¥ 400 2 8 00 2 OO 

$157 15 96 45 

Total. 

i emiates wenunavuaiiee adnan 6 i $52 79 
EEE SESESSIGOR = EEN MEN, fe eS PMNS ah se CP 29 89 
a MN cits sien sane ipeenseiedecr taser cscs nae seian tebe asiaaobiiide 137 15 
ileal tien wtajeaiaieiddidil dh alae 95 49 


$316 32 
G. O. REINECKE. 
New Orleans, 25th July, 1877. 


5463 Report of Master in Chancery as to Heirs of D. B. Macarty. 
Filed January 11th, 1878. Marked XXI C?, U.S. C. C., of- 
fered by Complainant 1Sth August, 1880. 


To the honorable the judges of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Heirs of Macarty, by an order of this hon- 
orable court of the 7th day of May; 1877, having examined the tes- 
timony on file and from information obtained from the offices of the 
register of conveyances and administrator of assessments of the 
City of New Orleans and from information derived from witnesses 
cognizant of the facts connected therewith, has the honor to report 
as tollows : 

That under the order of court above referred to and the supple- 
mental order of May 12th, 1877, he was required to take an account 
of the yearly rents and profits or value for use accrued or accruing 
from the property in said order described since the date of its pur- 
chase by the defendant. The master has filed his report in that 
portion of the property in which there were improvements. This 
report is made concerning four lots of ground in square bounded 
by Orleans, Sixth, St. Ann, & Broad streets. This property was 
acquired by the defendant by purchase from Felix Goruger as per 
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act passed before J. Lisbam, notary public, on the 4th September, 
1854, and is part of 18 lots then conveyed. It is in evidence that 
the defendant has paid State & municipal taxes on this property. 
No improvements of any kind have been placed upon this property 
by the defendant since the date of lis purchase, and it has been 
kept by him totally unimproved and vacant. Tor the reason more 
fully assigned in the special report of November 19th, 1877, an- 
nexed to case of Larquie, there will be allowed in favor of com- 
plainant a yearly rental or value for use at the rate of five per cent. 
net yer ycar—that is to say, clear from all taxes and charges what- 
soever, to be computed on the amount of seventy per cent. of the 


prices which said lots of ground brought at the auction sale of 


March, 1837, proces-verbal of which is in evidence herein; said 
5464p allowance to begin from the 4th September, 1554, the date of 

purchase, and to continue until the property is delivered to 
complainant, the computation being here made until the 51st Octo- 
ber,-1877, with five per cent. interest upon said yearly rents. No 
taxes paid by the defendant will be allowed in accordance with the 
opinion of the master granting five per cent. net on the value of the 
property estimated as aforesaid as the annual rental or value for 
use. 

Rent or Value for Use. — 


Four unimproved lots, 5, 6, 7, & 8, in square 307. This 


pcemetty Whe 6008 Mt SORT GO. 2cninccen cee apuitewme $2,000 00 
70 per cent. of which would be the value of the property 
SE WOE cen seen Gertie entire haan wieaeis-sitiiiirnlanalbaibinictiis 1,400 00 


Rent at the rate of 5 per cent. in value would be $70.00 ! 
$1,610 00 


Interest on Rents. 


Rent. Time. Rate. Interest. 
70 00 22 years. 5% 77 OO 
70 OV 21 do. " 73 («50 
70 O00 20 do. " 70 00 
TU OV 19 do. " 66 50 
70 OO 18 do. " 63 OO 
70 OU 17 do. - 59 5O 
70 OO 16 do. . 56 OO 
70 OO 15 do. ' D2 50 
70 OO 14 do. ° 49 OO 
70 OU 13 do. ‘ 45 5O 
70 OO 12 do. ” 4? OO 
70 OU 11 do. " 38 50 
TO OO 10 do. “ . 30 00 
70 OO 9 do. . 31 50 
70 OO 8 cdo. ” 28 OO 
TU 00 7 do. ” 24 50 
70 OO 6 do. vs 21 00 
7U UU 5 do. . 17 30 
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70 OO 4 do. “ 14 50 
TO OO 3 do. . « 10 350 
TO OO ? do. 6 7 OO 
70 OO 1 do. “ 3 of 
70 OO 
Rent. $1,610 00 mei clear Oe Mine at SSS5 50 
i $2,495 50 


Summ ary. 


Rent or value for use as per annexed statement-..---- $1,610 00 
Interest as per annexed statement... .......-----.---- S85 50 
pe $2,495 50 
Master's costs, $150.00. 
Respectfully submitted. E. SABOURIN, 


Master in Chancery. 
New Orleans, 26th November, 1877. 


H465p Claim of Defendant Jules Cassard. Filed before the Master 21st 
May, S77. Annexed to the Foregoing Report. 


To Hon. E. Sabourin, master in chancery: 
Amount of taxes paid by Jules Cassard on 20 lots of ground claimed 
by Mrs. Myra Gaines. 

The lots are not fenced in; have always been vacant and subject 
to overflow in heavy rains; have never yielded revenue, and have 
been offered to gard-ners and milkmen free of rent. 

For back taxes wnen I bought the property. $176 
Interest on same to date... . cc acsanscs 53 40 


1873.. Senhe GG GE Wisin encccnnccseumeenn 


1873. Ginko ake Gl EE... oc nnn mencmnennnn 74 50 
Epberest OF GUNNS Ob GIR. 2odnccencsnemien S 70 

$93 20 
1874. Glate ated Ge Gs cn cccccccumininiiin 74 50 
Seterenk Gtk SN ON Ge 6 nnistcnmtinn 14 96 

SSO 46 
1875. State and city taxes_.......-.--- ihn wiiinins 30 OO 
Tetecest om anllie 0) GAIE. ccc cunwnd seu os t 54 


1876. State and city taues............ cucu = 
Interest on same to date____- POMP eens Th et Se 6 OG 


1677. CAG CANAD cic ccihininitigncncnntcdiimieamaneinda, 7 50 
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Jules Cassard, being duly sworn, deposes and says: That the above 
and foregoing exhibit for taxes and interest on the property in his 
possession, herein adjusted lo belong LO sald complainant, Mrs. Myra 
Clark Gaines. is true and correct, and that he claims and demands 
said taxes, with 5 per cent. interest, and each item from date of pay- 
ment as herein shown. 

JULES CASSARD. 
Sworn to and subscribed before me on this 26th day of May, A. D. 


1877. 
I. SABOURIN, Master. 


5466 Report of Master in Chancery as to P. Avril. Filed Jan’y (1th, 
IS78. Marked XN] U", No. S825, U.S. C. tae Dik red by Com- 
plainant 18th August, 1580. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Avril by an order of this honorable court of 
the 7th May, 1877, having examined the téstimony on file, and 
from information obtained from the offices of the register of con- 
veyances and administrator of assessments of the City of New Or- 
leans, and from information derived from witnesses cognizant of the 
facts connected therewith, has the honor to report as follows, viz: 

That under the order of this court above referred — and the sup- 
plemental order of May 12th, 1877, he was required to take an ac- 
count of the yearly rents and profits or value for use accrued or 
accruing from the property in said order described since the 
19th day of April, 1862, the date of the purchase of said property 
by defendant, said property being: One lot of ground, No. 29, in 
square bounded by Broad, Dorgenois, St. Ann, & Dumaine street-, 
purchased from Fell Jacobs, as per act passed before E. A. Bienvenue, 
notary public, th April, 1862, and recorded in conveyance office, 
book 86, folio 391. In this case defendant, P. Avril, purchased, on 
the 19th day of April, 1862, one lot of ground, No. 29, in square 
No. 20. There is no evidence that the defendant ever paid any 
taxes on this property. Noimprovements have ever been placed on 
this property by the defendant. For the reasons more fully assigned 
in the special report of November 19th, 1877, annexed to case of 
Larquie, there will be allowed in favor of complainant a yearly 
rental or value for use at the rate of five per cent. net per year, that 
is to say, clear from all taxes and charges whatever, to be computed 
on the amount of seventy per cent. of the price which said lot of 
ground brought at the auction sale of March, 1837, procés-verbal of 
which is in evidence herein, said allowance to begin from the date 
of purchase, say, 19th April, 1862, and to continue until the prop- 
erty is delivered to complainant, the computation being here made 
until the Silst October, 1877, with five per cent. interest upon said 
yearly rents. 
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5467 Rent or Value for l se. 


Lot No. 29 in square No. 340. This property was sold 
Re ee Se iiichdiediddd idence smo aan ian 

70 per cent. of which would be the value of the property 
RUE, TOG 4 cttcntnmiitinin ativan anna dia 


SOO00 OO 
4?0) OO 


Rent at the rate of 5 per cent. on value would be $21 per 


TO, Oe Oe Ble i kic oi nnn access ue oe oe 
Interest on Rent, 5 Per Cent. Per Year. 

Rent. Time. Rate. Tnterest. 

21 00 143 vears. 2% 15 20 

21 OO 153 do. - 14 15 

21 00 123 do . 13 10 

21 OO 113 clo. - 1? O5 

21 OO 104 do. " 11 00 

21 00 93 do. ” 9 95 

21 00 Si do : 8 90 

21 OO 74. Odo. ™ 1 8d 

21 OO 6) do . 6 SO 

21 OV 5} do " 5 7d 

21 OO 43 do " 4 70 

21 00 34 do 3 65 

21 00 23 do . 2 OO 

21 00 1} do - 1 dO 

21 OO + do - 50 

LO 50 
Rent. 8325 50 isn 8117 75 
I ia a S443 25 
Summary. 

Rent or value for use, as per annexed statement——--- ~~ - $325 50 
Interest, as per i I ao cee i is eed 117 75D 
Total GOs CORINA... 2.060 cccnamhinnend tenia $443 25 


Master's costs, $100.00. 
Respectfully submitted. 
. Kk. SABOURIN, 
Master in Chancery. 
New Orleans, 26th November, 1877. 
Complainant represented by Mr. W. H. Wilder. 
Defendant, although notified, did not appear. He, however, stated 
to the marshal that he would render no account. 
Kvidence of complainant taken ex parte. 
J. W. Davis, sworn for complainant: 
DAGS Lot No. 29, belonging to defendant, in square 20, bounded 


by Durgenois, Broad, St. Ann, & Dumaine ——-; it is vacant, 
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no fence or improvement of any kind on it. I make the same esti- 
mate as to the value for use, say, 5 per cent. net per annum on the 
ralue of said property, as made in the ‘ase of Mrs. S. Magner & 
others, & for same reasons given therein. 


Mr. E. A. Deslonde, being sworn for complainant, and having 
heard read the testimony as given by Mr. Davis, confirms the same. 


T. H. HIGENBOTHAM, Clerk. 


Report of Master in Chancery as to Raymond Rousselot. Filed January 
11th, 1878. Marked X XI C?, No. 8825, U.S. C. C, offered by Com- 
plainant 18th Aug’t, 1880. 


To the honorable the judges of the cireuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Rousselot, by an order of this honorable 
court of the 7th day of May, 1877, having examined the testimony 
on file, and from information obtained from the offices of the reg-_ 
ister of conveyances and administrator of assessments of the City 
of New Orleans, and from the testimony of witnesses cognizant of 
the facts connected therewith, has the honor to report as follows : 

That under the order of court above referred to, and the sup- 
plemental order of the 12th May, 1877, he was required to take an 
account of the yearly rents & profits or value for use accrued or 
accruing from the property in said order described since the same 
caine into the possession of defendant, said property being: Five 
lots of ground in the square bounded by Durgenois, Broad, Tou- 
louse, & St. Peter streets. The property was acquired by’ defendant, 
by purchase from P. Cuvellier, as per act passed before A. Dreyfus, 
notary public, on the 16th February, 1854, and recorded in convey- 

ance office, book 63, folio 559. It is in evidence that the 
5469 defendant has paid taxes, both city and State, on this 

property. For the reasons more fully assigned in the special 
report of November 19th, 1877, annexed to the case of Larque, there 
will be allowed in favor of complainant a yearly rental or value for 
use at the rate of five per cent. net per year, that is to say, clear of 
all taxes and charges whatsoever, to be computed on the amount of 
seventy per cent. of the prices which said lots of ground brought at 
the auction sale of March, 1837, procés-verbal of which is in evidence 
herein, said allowance to begin from the 16th February, 1854, and 
to continue until the property is delivered to complainant, the com- 
putation being here made until the 31st October, 1877, with five per 
cent. interest upon said yearly rents. No taxes paid are to be al- 
lowed defendants in accordance with the opinion of the master 
granting five per cent. net on the value of the property estimated as 
aforesaid as the annual rent or value for use. t 


ae ee cle 
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Rent or Value for Use. 

5 lots of ground in square No. 337. This property wags 
UE TE Re NE ac idins ctnees euro wnncies ce $2,250 00 

70 per cent. of which would be the value of the property 
Be Os Pe alr cetetteents ae wine ee —< see 

Rent at the rate of tive per cent. on value would be $78.75 
per FOR GE Gt eee SOD cencnnnunsaene $1,850 62 

Interest on Rent. 

Rent. Time. Rate, Interest. 

78 75 223 years. 5% S7 79d 

78 75 213 do. . 83 85 

78 7d 203 do. 79 95 

75 7a 193 do. " 76 O5 

75 79 18} do. . 72 15 

78 75 173 do. " GS 25 

758 79 163 do. ws O4 355 

78 75 15} do. * GO 45 

78 79 143 do. " DG DO 

78 7o 153 do. ¥ 52 65 

78 75 12} do. “s 48 75 

78 Zo 113 do. ” 44 85 

19 @a 103 do. “ 40 95 

DATO 78 7a 93 do. ” ot OD 

78 75 Si do. p oo 1) 

78 75 73 do. 6s 29 25 

78 75 62 do. 7 25 35 

75 7o oO} do. , 21 45 

78 75 42 do. . 17 30 

78 75 os do. ” 13 65 

75 Jo 24 do. - 9 75 

78 79d 1} do. “ 5 SD 

78 75 i do. “ 1 MH 

39 87 
Rent --_-_81,850 62 A TTS EN 1,031.55 
TEI, cision ities ctcm ent eminiiciiaid ee $2,882 17 
Summary. 

Rent on value for use, as per annexed statement —----- $1,850 62 
Interest as per annexed statement-_--... .......-..---- 1,031 55 
ee ee ments bie $2.S82 17 


Master’s costs, $150.00. 
Respectfully submitted. 
Ek. SABOURIN, 
Master-in Chancery. 
New Orleans, 4th January, 1878. 
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Report of Master in Chancery as to Mrs. O. P. Peyroux and Jules Cas- 
y yi 


sard. Filed Jan’y 11th, ’78. Marked X.XI C?,U. 8S. C. C., offered by 
Complainant 18th August, 1580. 


To the honorable the judges of the circuit court of the United States, 
fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Peyrox & Cassard by an order of this honor- 
able court of the 7th May, 1877, having examined the ‘testimony on 
file, & om information obtained from the office of the register of 
conveyance and administrator of assessments of the City of New 
Orleans, and from the testimony of witnesses cognizant of the facts 

connected therewith, has the honor to report as follows: 
5471 That under the order of court above referred to, and the 

supplemental order of May 12th, 1877, he was required, to 
take an account of the yearly rents and profits.or value for use ac- 
erued or accruing from the property in said order described since 
the same came into the possession of defendants’ said property, being 
twenty lots of ground in square bounded by St. Ann, Dupre, Du- 
maine, and White streets, & No-. 2 and 5 to 23, inclusive. This 
property was acquired by Mrs. O. P. Peyroux on 25d July, 1862. 
Jules Cassard, one of the defendants, purchased this property at sale 
by sheriff on the 20th May, 1571. 

It is in evidence that the defendants paid taxes, both State and 
municipal, and have been paid up to the present year. No im- 
provements of any kind have been placed upon the property by the 
defendants since the date of their possession, and it has been kept 
by them totally unoccupied and vacant. 

For the reasons more fully assigned in the special report of No- 
vember 19th, 1877, annexed to case of Larquie, there will be allowed 
in favor of complainant a yearly rental or value for use at the rate 
of five per cent. net per year—that Is to say, clear from all taxes and 
charges whatsoever—to be computed on the amount of twenty per 
cent. of the prices which said lots of ground brought at the auction 
sale of March, 1837, process-verbal of which is in evidence herein, 
said allowance to begin from the date of purchase of said property 
and to continue until the property is delivered to complainant, the 
computation being here made until the 31st October, 1877, with five 
per cent. Interest upon said yearly rents. No taxes paid will be al- 
lowed defendant, in accordance with the opinion of the master grant- 
ing o per cent. net on the value of the property estimated, as afore- 
suid, as the annual rental or value for use. 


Rent or Value for Use. 


20 lots of ground in square No. 373. This property was 


Ue OO I oo nas-scciescsn cena ec 
D472 70 per cent. of which would be the value of the 
RIG TIN ik icinsnntsicemsninien ated ae a $6,650 00 


Rent at the rate of 5 per cent. on value would be $332.50 
ti NE AINE I I iii ld iia ae $4,087 50 
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Interest on Rents. 


cent. Time. Rate. Interest. 

voz OO 14 vears. oO 232 79 

332 50 —: * 7 216 13 

do2 OO —.™ ” 199 5] 

3082 O00 — ” 182 89 

332 50 10 - ™ 166 25 

B02 O00 S * . 149 63 

332 50 gS * a 133 O01 

332 50 _ = “ LIG 35 

3082 50 Se * a 99 GO 

332 50 e .* 83. 05 

vo2 OU a 66 43 

332 50 oS i 49 77 

302 50 a . oo 14 

B02 30 ] 98 - 16 62 

do2 OU 
Rent $4,987 50 een D 1,745 22 
I ote a Dacca, rine een ee 
Summary. 

Rent or value for use, as per annexed statement------- S4,987 50 


Interest, as per annexed statement. ..---.-----. ------ 1745 2 


Total due complainant ~-~-- - Spear ANS $6,732 72 
Master’s costs, $200.00. 
Respectfully submitted. . 
E. SABOURIN, 
Master in Chancery. 
New Orleans, 4th January, 1878. 


D473 Master’s reports, filed under date of Jan’y 11th, 1878, as to 
Mrs. E. Vanee, Wid. J. C. de St. Romes, F. G. Lavasseur, is 
missing. 


D474 Report of O. S. Rice, Commissioner, on Motion of E. Sabourin 
of December 28th, 1877. Filed January 23d, 1878, marked 
XXVIII, U.S. C. C., No. 8825, offered by Complainant. 


Myra Chark GAINES ) 

Us. >» No. 36658. 
P. H. Monsseavx et als. } 
Myra CLARK GAINES ) 

vs. - No. 6085, 
P. F. AGNELLY e als. 


ee ee 
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Myra CLARK GAINES ) 
re. > No. O71: . 
M. J. pe Lizarpt et als. 
Myra CLARK GAINES ) 
rs. >No 
N. LovuqueE et als. 
Myra CLARK GAINES ) | 
rs. ~No. 5058S. 
L. F. Compron ef als. j 


a 
- 
. 

’ 
Sale 
came 
— 
*-* 
ad 
— 


Myra CLARK GAINES ) 
vs. -~No. 4051. 
Cras. Lesserex et al? J 


JoserH FUENTEs ef a/s. 
re No. SOSS. 


Myra C. GAINES. 


The motion referred to the undersigned commissionsr to examine 
and report forthwith upon the fees, charges, and expenses set forth 
therein, and to hear the matter after due notice to counsel named 
in the order of reference, has had due attention. 

Considerable evidence was taken. The motion referred was filed 
in this honorable court on the 28th of December, 1878, and suggests 
that the mover therein, Ernest Sabourin, was on the 9th of July, 
1877, by order of court, charged with inquiring into and reporting 
upon, for the purpose of their appeal, the value of the property 
covered by judgment of each of the several defendants joiming to- 
gether in a motion for suspensive appeal in the above-entitled cases, 
the names of said defendants being in said motion set forth, and 
eighty-two in number. 

The motion also suggested that the mover therein had fulfilled 
his duty by filing his report on the 16th of July, 1877, and, further, 
that he was desirous of being paid his fees and costs for work done 
in the matter, as well as for the charges of the sworn expert employed 
therein. The order of the court thereon fixed no sum, the fixing of 
that sum being the subject of this reference, but seemed to provide 
that such sum, when fixed, shall be paid jointly and severally by 
the parties named in the motion, and in default of payment that 
execution shall issue against said parties for the recovery of such 
sum from them jointly and severally, with costs of execution. 

The rest of the order bears upon: the method whieh the 

o475 parties may adopt for equalizing the contribution paid by or 

exacted from them. Under this order the commissioner 

questions whether or not it is within his province to do anything 

more than to fix upen some particular sum as a suitable compensa- 

tion for the services rendered and the costs and charges necessary as 
a whole. 

It was, however, strenuously urged at the hearing, but only by 
the counsel named in the order of reference, but by other counsel 
who appeared, Messrs. Schmidt, Morel, & Flower, that the filing of 


en ee ec Ce 


ces atte RP EE ep ESD eer uy aes i EY si oi lal 
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such a single sum was. not equitable; that there was no solidarity 
of obligation or community of interest between the parties named 
in the motion referred, and that the fixing of any sum to be paid 
by said parties jointly and severally might operate the ruin of some 
and be oppressive on any one of them. 

He has, however, adopted a method which he believes will enable 
the parties in interest to present their views to the court on the 
question of the approval of this report, and have his result corrected, 
if he has made any error. ‘That method is to fix the said fees and 
charges at a certain per centum of the aggregate valuation of the 
property reported upon in his report by Master Sabourin, as a suit- 
able compensation for his services and the costs and charges of his 
sworn expert and clerk. If this method shall be Uisapproved it 
will be any easy matter to compute the per centum upon the valua- 
tion attached to the property of each one of the parties, and the 
amount to be paid by each of them ascertained if they are to be 
bound each only for his pro rata. 

The total value of the property appraised is, according [to] the 
master’s report, filed on the 24th of July, 1877, $249,525. 

The testimony taken on this reference satisfies the commissioner 
that the labor in preparing the report was considerable, and that 
the services were honestly and faithfully performed, more thoroughly 
even than some of the parties in interest seem, at the time, to have 
considered absolutely necessary. The master emploved an expert, 
James W. Davis, to appraise property. This expert, for part, at 
least, of his information, made use of examinations and estimates 

formerly by him made. Considering that he was and is an 
D476 expert, and as such entitled to liberal compensation. 8150.00 

seems to me to bea fair estimate of the charge for his ser- 
vices. The clerk, Higginbotham, shows that himself and the master 
worked for five days and night- in colleeting the rata for, and com- 
piling, the report. For such clerical Jabor $50.00 is suggested as 
fair compensation. 

The preparation of the report involved, according to the testi- 
mony taken before the commissioner, considerable examination of 
the records of the various causes named in the caption for ascer- 
taining the names of parties and the location of properties, and the 
ascertaining of values required, as well as the services of the expert, 
already referred to, considerable examination of the assessment rolls 
of the City of New Orleans. ‘The work seems to have been faith- 
fully done. [have thought that a sum = represented by one-fourth 
of one per centum of the aggregate valuation of property a fair 
compensation, that is, the sum of $623.51; said sum to include & 
cover the fees of the expert, the clerk, and other costs or charges in- 
curred [in] the premises. In fixing on this sum I have considered, 
among other things, the fact that the master is an attorney, and the 
services entitled to be paid for, at least as attorney services, are paid 
for; that the duties demanded of him were to be promptly rendered, 
and were absolutely necessary to the parties in case of prosecuting 
their appeals, and that they appear to have invelved no inconsider- 


able labor. 
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If it shall be determined that each of the parties shall pay his 
pro rata of the sum fixed, a calculation of the sum to be paid by 
each can be readily made; and if the sum named shall not be aec- 
cepted and approved, the naming of any other rate per cent. will 
bring a ready conclusion. 

The testimony, notes, and suggestions made by or to the commis- 
sioner during this reference are herewith filed, and this report is re- 
spectfully submitted. 

(Signed) CHARLES F. RICK, 


Conméissioner. 


The commissioner suggests that he [be] allowed a fee of $ for 
services under this reference. 
(S’g’d) UF. m. 


MATT = Memorandum and Testimony accompanying foregoiny Teport. 


JANUARY 7TH, 1878. 

Mr. McConnell stated that he had not appeared in the Gaines 
case for all the parties named in the motion of Mr. Sabourin; that 
he had no authority to appear for any others; that Mr. Upton, his 
colleague, would furnish a list of those he (Mr. McConnell and Mr. 
Upton) represented, on Wednesday, the 9th inst., and requested that 
Chas. L. Schmidt, E. W. Huntington, Thomas I. Murphy, Esqrs., 
be notified of this reference, they being solicitors for defendants. 

Mr. Sabourin offered motion of appeal of the several parties, 
def’d’ts and pl't’ffs, in the several suits named in motion of appeal 
in the cases of Gaines vs. Monsseaux, Agnelly ef a/s., and Fuentes 
vs. Gaines. 

Adjourned to Wednesday night, January 9th, 1878, at half-past 
six o'clock. 

THursbay, 63 Pp. M. 

Document “A.” Objection subsequently withdrawn as further exp. 
of his verbal statement of previous matter. 

Objected to as not within the matter referred. 

Sabourin offers order of C. C. of reference of appeal to him. Also, 
the report thereunder, C. Also, two (2) orders of the C. C. made on 
the report of Master Sabourin, to be furnished motion to tax ; or- 
der referring to Com. Rice. 

Copy of letter signed by McC., Upton, & Sclimidt, to clerk to 
issue no writs of possession to be furnished. 


Mr. Wu. Reep Mitts stated: I knew you (Mr. 8.) made a report 
on the order of Judge Billings, which you have offered in this refer- 
ence. My only knowledge of the labor of the master is my obser- 
vation during the time you were engaged in making it, and your 
refusal, giving as areason for the same that you must follow strictly 
the order, and by a thorough examination as to the respective 
values of the property held by the several defendants, determine 
whether they were entitled to appeals, and if so, the true value of 


iielinaneneatnanallll ee AR ee. om — ” a 
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their properties. My offer to join was that within the proper 
5478 discharge of your duty you should give a liberal estimate of 

the value of the property, where there might be doubt as to 
the rights of the respective app'a’t'n to an appeal, and in those cases 
where the parties app’nt are entitled to an appeal to fix the price at 
the lowest estimate. My reasons for this offer were— 

Ist. That the app’ts might be able to take appeals; and 

2nd. That you might more readily and quickly finish your re- 
port. 

Having, as I considered, refused to do this, your labors were cer- 
tainly not only more arduous, but more thoroughly done. In this 
testimony I concur, this and only this, that Master S. intended to 
conscientiously discharge his duty. 

So far as my personal knowledge is concerned of the labors of the 
master arising from my observation was In a constant personal 
attention during the daytime and part of the nights, with the 
assistance of a clerk, Mr. Higginbotham, as also the labors of an 
expert, Mr. Davis, whose duties appeared to be in reporting to the 
master the values of the properties held by the respective app’ants. 
The length of time that he was engaged I do not remember; it was 
some days. 

Q). Do you know whether the work done for each of the parties 
named in the motion of appeal was a separate work? 

A. I think that the writing of the report as a suit covered all the 
cases, and, to that extent, necessarily lessened the length of the re- 
port, while the labor, including that of the report and the determina- 
tion by the master as to the values of the respective properties, were 
the same as if separate reports had been made for each appellant. 

I have an idea as tothe value of such work. I refuse to vive it, 
believing it a matter for the master to whom the matter is referred. 


By Mr. Frower: I don’t care to say whether it required any labor 
or the intervention of any expert in making the report on the Mat- 
thews case, my remembrance as to this particular case being, as | 
think, the only property outside of the parish of Orleans, and which 

for an examination by an expert would not only have lead to 
D479 anexpense but delay. [| either allowed the matter or referred 

him to tax receipts that had been filed by Mrs. Matthews with 
Master Rico. 


Tuomas H. Hicerxnotitan, sworn, says: [ was employed by you 
(Mr. 8.) in the matter of the appeals in the Gaines cases referred to 
you. Under that employment I found it necessary to ascertain 
under the order of ¢’t the properties in possession of the various 
det’d’ts, to obtain a description of the same, and then to ascertain 
their assessed values. [ did this, as far as the property in New Or- 
leans was concerned, with the assistance of Mr. Bridge, another party 
employed by you, from the records of this city; so far as the prop- 
erty out of the city was concerned, I ascertained where I could find 
tax bills. I believe there were 2, 5, or 4 pieces of property that it 
was impossible to find tax receipts for or its value at the time. The 
description of properties were got from the records in c’t, the answer 
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of the defendants, and the assessment rolls of the citv. The decrees 
in each case were examined in each case. They were the basis of my 


information. This took continuous labor — the dav, and at 


night making a synopsis of the work for five or six days and night-. 
Mr. Bridge was employed in same work at the same time. It be- 
Came Necessary Mn starting off to take from the decree the description 


[ of | each property, and then to examine the assessment rolls. 
ln the Monsseaux case examination had to be made of the records. 
As to above appellants in the Monsseaux case who had been 
previously referred in the matter of rents and revenues for report Lo 
mivself as niaster, were not the proceedings before the master in those 
several Cases CX: UNE <j, in order to aid tn ascertaining the values of 
Prope rty ; 

A. The papers certainly were examined, but IT based the whole « 
the CuSCS in the same livht, and it was nec SSauly besides to to ascer- 
tain the exact locality of each property, which I did, as stated from 
the decrees, and from those deerees made the further exullna- 

ore 
O4ASO Under the instructions of the master I wrote up the report. 

lf mean by that, the master gave me the preamble of the re- 
port, and the whole report was made under rth supervision of the 
miaster. TTe did not call off the squares. Those I ascertained, as 
stated, from the decrees. An expert, Mr. Davis. was emploved. He 
Wis employed Lo Appraise the property, He did SO. It required 
time to be present in securing to you the result of his labors. The 
labors were arduous. 

By Mr. Scumipr: 

(). In the Monsseaux case, liad not the master, Sabourin, already 
taken the testimony on the subject of the rents and revenues of the 
properties of the several defendants, the amounts thereon, the value 
for use of the same, the taxes paid thereon ? 

A. | believe for a majority of the defendants he had; that is, as to 
those that were referred to him. <As to some, reference nad been 
made to other masters. 

(). In so doing had he not had the constant assistance of yourself 
and of Mr. Davis, the expert referred to, and of Mr. Bridge ” 

A. So far as myself and Mr. Bridge were concerned, we were with 
Mr. Sabourin in his office and working on these cases. So faras Mr. 
Davis was concerned, lis information only came on examination at 
the reference of the motion of ap peal Lo the master. 

Q). Had not the testimony of Mr. Davis been taken in most of these 
cases relative to the value of the lands and the ‘improvements thereon ? 

A. It had been taken, as already stated, in the cases on which I 
had worked, the cases referred to Mr. Sabourin. 

(QJ. Did not your own and Mr. Davis’ and Mr. Sabourin’s conse- 
quent familiarly with the properties, respecting which examination 
had already been made, facilitate considerab ly the valuing which 
was required by the c't under the reference of the court in the mat- 
ter of the right of the defendants to appeal ? 

A. I can answer for myself only. 1, as stated, investigated the 
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assessment rolls to. ascertain the assessments. Mr. Bridge assisted 
mein doing so. As to myself, anv knowledge I had was, of course, 
of assistance to me in this case or any other. As natural to 
5481 believe, I certainly knew something of these cases, as they 
had been referred to Mr. Sabourin. 
(). Had not the entire testimony taken before Master Sabourin, 
‘relative to the properties of the many defendants in the Monsseaux 
case, In regard to which he had been instructed to take evidence, 
been reduced to writing by yourself” 

A. Yes: and I had examined the various accounts of the defend- 
ants who had furnished their accounts. 

Q). Had not all the reports of Master Sabourin, relative to the value 
of Improvements on those properties and to the unimproved lots, 
been written out by vourself at the time of the reference of the mo- 
tion for appeal? 

A. No. J don’t think one of them was made out then. I will 
not be certain. [Iam mistaken. ‘There were about ten or twelve. 
I will furnish a statement. 

(). Had not the evidence been closed in most of these causes ? 

A. Yes; in most of the cases where the property was improved, 
and in some cuses where it Was not linproved, 

(). Did you not have a diagram showing the property claimed by 
Mrs. Gaines ? 

A. No, sir. We had a diagram showing some, but not all of it; 
had one of the Blane tract and one of the Howe and Martin tract; 
know nothing of their correctness. 

Q. Do you recollect as to the heirs of Pasquier there were two lots 
claimed, situate on Circus, between Poydras and Perdido streets, on 
each of which there was a building ” 

A. Yes. 

(). The testimony had already been taken as to the costs of those 
buildings? 

A. Yes; I believe it had. 

(). And also as to the taxes paid” 

A. Yes. 

(). And also to the revenues? 

A. Yes. 

Q. Mr. Davis had given his evidence in that case? 

A. Yes. Mr. Delonde, Mr. Davis, and others. 

(). With regard to the unimproved lots recovered as against A. 
Rochereau, and situate on the Blane tract, testimony had already 
been given as to the value of that property and taxes paid thereon ? 

A. Tlie testimony was taken as to the property, but I do 

5482 not remember that any testimony was taken as to the value 

of unimproved property ; and | desire to make a correction of 

my previous statement, that Davis testified to value of unimproved 

property. He did not, so faras | remember, but only as to the value 
of the improved portion. 

(). In regard to the property recovered of the heirs of G. B. 
Macartney had not evidence also been taken of the value of im- 
proved ‘property recovered by them ” 
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A. Yes, of the improvements. 

Q. And the revenues of such improved property ? 

A. Yes. 

Q. As to the unimproved property had not evidence been taken 
as to the taxes paid by them each year’? 

A. As to certain portions it was, as to all I cannot say. In the 
part included in the Monsseaux case evidence was taken and tax 
receipts produced. 

(). Is it not to your knowledge that after the reference of the as- 
certainment of rents, re venues, improvements, &c., to master, & in 
regard to the property recovered by Mrs. Gaines in the Monsseaux 
ease from the defendants, as to whom the matter had been referred 
to him (Mr. 8.), and, indeed, as regards all the property recovered 
by Mrs. Gaines in the Agnelly and Monsseaux cases, that Mr. Davis, 
in conjunction with Mr. ‘Deslonde, had been busy examining all the 
property so recovered with a view of giving their testimony before 
the masters as to the condition of said property, its possible value 
for use, the rents it was susceptible of producing, and such kindred 
information in behalf of Mrs. Gaines? 

A. It is to my knowledge in a portion of the ~ ee cases— 
in nearly all of them in fact—all of them that were referred to 
Master Sabourin. On one occasion while -at the custom house, 
while Master Gurley was holding his court, I acted as his clerk 
about fifteen minutes, and I think Mr. Davis or Mr. Deslonde was 
giving testimony before him, Mr. Gurley, in, I think, one of the 
Agne Tly cases ; but I believe they were en ployed in all those cases. 

‘Q. Mr. Davis had been so employed, in conjunction with Mr. 
Deslonde, prior to the reference of the motion for appeal ? 

A. He had testified before the master. 

(). In regard to the taking of testimony relative to the 

9483 value of improved property, rents, and revenues, payments 

of taxes, both on improved and unimproved property, the 

testimony had been taken before Master Sabourin prior to this spe- 

cial reference, in all the cases, or in nearly all the cases referred to 
him ? 

A. I think it was nearly all taken at the tim; I could not be sure 
without referring. 

Q. With regard to the report made of valuations for the purposes 
of the appeals, is that in your handwriting? 

A. Not all of it; the signature of the master, the line below it, 
the line above it, the three lines above that, and the endorseme ant 
are not; the balance is. The master made a synopsis, from which 
I made this; in fact, he made out most of it and L copied. I don’t 
think he wrote out all the names. By synopsis I mean that he 
would take a sheet of paper and write out what he desired. I wrote 
down the names and descriptions. He supervised the whole and 
dictated to me what to write. 

Q. You have stated that Mr. Sabourin put down the values of 
property from the report of experts? 

A. I do not know whether he did so, I presume he did; he was 
there for that purpose. | 
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Q. Was it Master Sabourin that employed you to assist him in 
this work ? 

A. Yes, sir. 

Q. What compensation were you to get, or what compensation 
was stipulated relative to the assistance furnished by you to the 
master in the matter of this special reference relative to appeals? 

A. I don’t know what compensation Iam to get; there was no 
stipulation. 

(). Was this included in the general work which you had been 
engaged by Master Sabourin to do in all matte rs referred to him in 
the Gaines cases ? 

A. So far as this was concerned I have answered as above; so far 
as it referred to other matters I refuse to answer. 


(S’g'd) T. H. HIGGINBOTHAM. 


Subseribed and sworn to before me, this 10th day of January, A. 
D. 1877. 
(S’o"d) CHAS. 8. RICE, 


U.S. Commissioner. 


o484 W. C. Flower makes the following statement on behalf of 

Mrs. Matthews: When the valuation was puton the property 
of Mrs. Matthews by Master Sabourin, and fixed at $15,000, I called 
on him to ascertain where he obtained his data. He stated that he 
had taken them from a tax receipt that I had filed with Master 
Rice in an examination going on before him. No other inquiry 
being practicable, or in his power. 

James W. Davis, sworn, said: 

My services were required as expert by Master Sabourin in mak- 
ing up his report on the matter of the appeals in the Gaines cases. 
I was employed some five days and nights in giving my testimony 
under oath as to the value of properties in ‘the Blane tract, the 
Howe and Martin tract, and the square of ground bounded by Ram- 
part, Poydras, Dryades, and Perdido streets. Originally it required 
a great deal of labor on my part, but not so muc Yat that particular 
period. The labors during the five days and nights were confined 
principally in examining the memoranda and record of an exam- 
ination that I had previously made, and in giving my testimony, 
the testimony being given in each case separately —I mean in the 

case of each defendant in the appeal. If it had not been for this 
previous examination I would consider that my services would be 
worth $10 per case, or for each defendant on appraisement; but con- 
sidering my services under the present circumstance, | consider 
them worth $250.00, lumping it. Did not keep any memorandum 
of the number of cases. The time stated was necessarily expended in 
the services stated. Could lo ho other business. All the report I 
reported on was in the City of New Orleans. 

To Mr. Schmidt : 

I had been previously employed by Mrs. Gaines for ascertaining 


the \ ralue for use, as Te nts als of the \ various prope rties recovered by 
(56 NM; 
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her, and had familiarized myself with the properties,as I expected I 
might have the handling of the property at some time, and to pre- 

pare myself to give testimony before the master, and I did 
5485 give my testimony as to the valuesin some cases at the time 

of the examination in regard to rents, revenues, &c. The 
request for my assistance to Mr. Sabourin came from him. I don’t 
remember who brought —. I know I had to stop everything else. | 
made an agreement with him as to compensation. I understood 
that pay for my services was to come out of the general fee allowed 
him for his services. That was the only arrangement made. I 
presumed my pay would depend on Mr. Sabourin getting pay for 
his services. 

Witness says: Mr. Sabourin stated to me that he would like me 
to make my bill as light as possible, as he did not wish to send ina 
large bill for those services. I was requested to give my evidence 
as to these values in order to make time to fix the values for his re- 
port. I can’t say that 1 was the only expert called upon to value 
the properties. I know of no other expert. 


(S’o'd) J. W. DAVIS. 
Sworn and subscribed before me, this 10th day of January, 1878. 
(S’o'd) CHARLES S. RICE, 


lL. S. Commissioner. 


Memorandum in Margin. 


Mr. Davis corrects, and says: That his fee or compensation does 
not depend in any manner on the fee allowed to Mr. Sabourin, as 
master. I make this testimony since giving my testimony and 
after having heard the testimony of Mr. Sabourin. By the word 
“general” | meant outside of his personal fee. 

Mr. Sabourin offers a copy of his letter to Judge Billings, of the 
tse | bat 68 accompanving, and tiled with his report (LO be furnished). 

Objected to by Mr. McConnell, till he has chance for examination. 

Mr. Sabourin states that the fee of Mr. Davis as expert does not 
depend on and has no connection with his own fee as master in 
these cases, in anv manver whatsoever, directly or indirectly. 

To Mr. McConnell: 

The report for which I claim compensation was made by me ex 

parte, without notice to defendants’ counsel, or to def’d’ts 
O456 or to the plaintiff, or their counsel. I not judging it at that 

time useful or necessary; and believing that I could better 
find out by myself and the investigations to be made under my 
supervision of the values of the general properties of the appellants, 
under the reference to me in that matter. Ll considered thatif | gave 
notice to the parties and had the matter up for a regular trial or 
values, it would be impossible for me to fulfill the order of court to 
report on these matters summarily and at once. 

Kk. SABOURILN. 
Sworn to and subscribed before me, this L0th day of January, 1578. 
(Sg) CHAS. 8. RICE, 
U.S. Commissioner. 
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Mr. McConnell calls on Mr. Sabourin for all the orders of court 
on which he relies and for the letter he has referred to; whether he 
has objection to state. Mr. McConnell requests Mr. Sabourin to state 
amount he claims for compensation on this reference, to which Mr. 
Sabourin stated that he considered that the order of reference io the 
master as leaving the matter of compensation to the Judgment of 
Master Rice, referee herein, and makes no definite claim and sub- 
mits to whatever sum may be fixed on by the referee. 


Adjourned W—day, Jan’y 14th, 1878, at 63 p. m. 


Monpay Nicer, 63 P. M., Jan’y 14th, 1878. 

Letter “1” presented by Mr. Sabourin objected to by Mr. McCon- 
nell, except to prove vene ipsam. 

Objection & exception offered by Mr. McConnell marked 4. 

This the foregoing fifteen (15) pages contain a statement and 
memorandum of the proceedings had before me, commissioner, in 
the matter of the reference of motion of E. Sabourin, master, and the 
evidence taken. 3 

(S’u'd) CHIAS. 8S. RICE, 


U.S. Commissioner. 
D4AST Memorandum of Documents, &e. Filed January 23rd, 1878. 
U.S. Cireuit C’t. 
Myra CLARK GAINES 


Us. 


P. H. Monsseaux et als., and other defendants. j 


| Nos. 3663, 6085, 273 
4 31 ; 7 IOS. 


Myra CLARK GAINES 
Us, SOSS. 
Jos. FUENTES et als. 


The following documents & memoranda are referred to in the 
statement X evidence herewith accompanying COPY of— 

1. Notice of appeal of d’f’d’ts, offered by Mr. Sabourin. 
Order referring motion of appeal, offered by Sabourin, “B. 
The report thereund-, “C,” offered by Mr. Sabourin. 

4& 5. Copies orders circuit ¢'t, “D” and “ E,” offered by Mr. Sa- 
bourin. 

6. Motion of Dee. 2S, ‘77, to tax fees, offered by Sabourin, “F. 

7. Order of reference to commissioner, “G,” offered by Mr. Sa- 
bourtn. 

8. Copy of letter of Mr. McConnell & others to clerk, “ H,” offered 
by Sabourin. | 

%. Copy of letter of Mr. Sabourin to Judge Billings, “ I,” offered by 
Mr. Sabourin. 

10. Written statement of Mr. McConnell, solicitor, “ Y.” 


%? 
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Copy of Letter marked “ I,” filed with Report January 25rd, 1878, from 
Jas. Met onnell and other- — Cl rk U. S. Crreuit Court. 
New Or.eans, July 6th, 77. 
ye * Woolftley, ksq., ,' 
Clerk U.S. Circuit Court, New Orleans, La. 
Sir: This is to notify you that the defendants in the certain suits 


entitled Myra Clark Gaines vs. P. H. Monsseaux et als., No. 3665 of 


the docket of the United States cireuit court; Myra Clark Gaines vs. 
Agnelly et als., No. 6085, U.S. circuit court; Myra Clark Gaines vs. 
De Lezardie, No. 2734, U.S. cireuit court, who are represented by 
the undersigned and against whom judgment- have been rendered, 
have made motions for appeals from said Judgments, and by order 
of court entered in the minutes. 
Judge Billings now hold- these motions under advisement as to 
the amount of bond he will require in each case; you are 
5488 specially notified that if writs of assistance or any other like 
process shall issue against any of the defendants named in 
the motion for appeal, pending the action of Judge Billings fixing 
the amount of the bonds, you will be held strictly Hable for all dam- 


ages — may be occasioned thereby. 
Very respectfully, , 
(Signed) JAMES McCONNELL, 


H. E. UPTON, 
C. bk. SCHMIDT, 
Solicitors for Defendants. 


Copy of Sabourin’s Letter, marked “ I,” filed — Report of January 25rd, 
1878. 


14 Excuance Place, NEw ORLEANS, July, 1877. 
Hon'ble E. C. Billings, 
Judge U.S. Dist. Court, New Haven, Conn. 

Dear Sir: Enclosed please find my report as to the value of the 
property covered by Judgment of each defendant entitled to suspen- 
sive appeal in Gaines suits in accordance with your order of July 
9th, 1877. I have derived my data principally from the assessment 
rolls and the valuation made by a sworn expert, J. W. Davis, who 
is well acquainted with all the property, as well as from the evidence 
given on the rents & profits in the several cases. Taking it for 
grant- that the amount in each case is the test of the right of appeal, 
| have place- in one list, as entitled to a suspensive appeal, all those 
Whose property is over $5,000, But in order to avoid any mistake, 
and for your further information, | have also make a separate list of 
all the other parties named as appellants in the motion of appeal, 
with the valuation of the property of each as covered by judgment. 
In all cases I have adopted the figures that might allow the right 
of appeal, and, when higher than necessary for the purpose, I have 
taken the lowest standard for the facilitating of bonds. In the case 
of Hernandez the assessment is $3,700, and the expert’s appraise- 
ment $4,500, as the very highest valuation that can be made. In 
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the assessment is $1,400, and the expert’s appraisement 
ASD $4,500. In the City of New Orleans, for a banquette on Poy- 

dras 10 feet wide, the expert’s appraisement, $5,500, ts liberal, 
being much larger than the ¢stimate of Pilie, the city’s own witness, 
in his testimony before Master Gurley. In M. Sove the assessment 
Ix $4,200, and expert’s estimate $4,500. In Mr. Lorenz the assess- 
ment Is $4,600, & the expert's estimate $4,000. In Widow Lanusse 
the assessment is $5000, and the expert's estimate $2,800.) In John 
Pemberton the assessment is $4,800, and the expert’s estimate of real 
value is $3,500. In P.S. Wiltz the assessed value is 84,800, and the 
appraised value only $5,100. In cases as described above, though 
desirous of seeing the valuation reach the appealable amount, in 
order to enlarged rather than restrict the number of appellants, I 
do not consider it within the scope of my power and duty, nor con- 
sonant with justice, to have the valuation increasing arbitrarily, for 
whatsoever good purpose it might be, and I therefore merely report 
the result of my inquiries as it is, having every reason to believe 
that the estimates, though necessarily made in a summary manner, 
are fair and correct, and derived from proper source of information. 

[ remain, as ever, yours very truly, 


(Signed) E. SABOURIN. 


P.S.—You say in your order: “When respondents are not enti- 
tled to suspensive appeals let the amount of the several appeal bonds 
be fixed at the sum of $5,000 for costs each.” I interpret this as 
meaning a bond for the cases wherein the appeals may not have the 
effect of a supersedeas, but not as meaning that the cases ander $5,000, 
to which no right of appeal is given by law, should be allowed the 
appeal on giving the bond. 

(Signed) E. 8S. 
Written Statement of Mr. Jas. McConnell, Marked “V2 and Filed with 
Report, January 23rd, LS7S. 


The undersigned, appearing only in behalf of the defendants 
herem, for whom they appear in the U.S. cireuit court as counsel 
of record. now make to the master herein the following objections & 
exceptions : 

First. They refer to & adopt, as if now specially reiterated, the 

objections and exceptions specified in writing by J. MeCon- 
5490 nell, Esqy., in the papers filed by him on the 10th day of 
Jan’y, 1875, before the master on this reference. 

Second. Thev submit that under the terms of the reference «& 
under the law they cannot be condemned, jointly & severally, to pay 
the amount that they may be assessed by the master under this ref- 
erence, 

Third. They submit that under the evidence taken on this refer- 
ence, considered with that already of record in the suits in which 
this reference is made, it clearly appears that the report of Master 
Sabourin, filed on the 24th day of July, 1S77, in regard to appeals, 
was made up with the aid of T. H. Higginbotham as clerk and J. 
W. Davis as an expert to estimate the values, in all which the said 
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parties severally utilized labors previously rendered, and informa- 
tion, data, & estimates previously obtained & made by themselves, 
on the references which had been previously made to said Master 
Sabourin in the same entitled & numbered suits of Mrs. Gaines in 
the U.S. cireuit court, for which services the said master has already 
made claim for compensation. 

Fourth. That the testimony of Master Sabourin himself shows 
that he gave no notice whatever to any one of said defendants, or to 
any counsel of record of any defendant of the time, place, or man- 
ner of any proceedings taken by him to fix said values, & which 
resulted in the said report filed on the 24th day of July, 1877, and 
therefore said defendants and not affected thereby either as to costs 
or otherwise. , 

(Signed) J. McCONNELL, 
‘ H. E. UPTON. 
" C, Ek. SCHMIDT. 
° O. MOREL. 


meneame 
> 


Order. Report of C. S. Rice on Claim of E. Sabourin, fixed for hearing. 


Extract from Minutes January 24th, 1878. 


vs. 
P. H. Monsseaux et als. 


yeegeet 
. o06o0. 


Myra CLARK GAINES 
No 


Myra CLARK GAINES ) 
vs, ~No. 6085. 
P. F. AGNery et als. } 


Myra CLARK GAINES ) 
VE. - No. 2734. 
M. J. pe Lizarpt et als. J 


Myra CLARK GAINES \ 
vs. -No 


408 
N. LOUQUE et als. 


Myra CLARK GAINES ) 
vs. ~No. 5ODS. 
L.. I. Compton et als. | 


Myra CLARK GAINES ) 
VS. f No. 4051. 


Cras. Lesseps et als. 


JOSEPH FUENTES ) 
VS. . No. SOSS. 
Myra C. GAINEs. j 


D491 Ordered, that the report of Chas. 8S. Rice, master, on claim 

of EK. Sabourin, master, for fees, charges, expenses, as set 
forth in his motion filed herein Dee. 20th, 1877, be assigned for hear- 
ing on Saturday, 26th inst., at ll a. m., and that the parties inter- 
ested be notified hereof. 
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Marshal's Peturn. 


Received Jan’y 25, 1878, by the U.S. marshal, and on the same 
day served a true copy hereof on James McConnell, Esqr., by leaving 
the same with H. E. Upton, Esqr., occupying the same office, No. 25 
Commercial Place, James McConnell, Esqr., being absent at the time 
of service. ° 7 

(Signed) J. WHARTON, 
Dy Marshal. 


Order. Report of Commissioner Rice on Claim of FE. Sabourin, Master, 
Continued. 


Extract from Minutes, Jan’y 26th, 1878. 


Myra C. GAINES ) 
VS. No. 36638. 
P. H. Mownsseavuy et als. { 


SAME 
re. Jo. GOSS. 
P. F. AGNELLY ef als. 


> 


SAME 
vs, No. 2734. 


M. J. pe Lizarpti e als. 


SAME 
No. 4051. 


Us, 


N. Lovavue et als. j 


SAME 
' U8. No. 4051. 
L. F. Compton cf als. 
SAME 
vs. 
Cuas. Lesseps ef a/s. 


. 0058. 


a 
~ 
— 


JosEePpH FUENTES 
vs. No. 8038. 
Myra C. GAINEs. 


Orderred, that the above cases, on the report of Commissioner Rice 


on claims, &e., of E. Sabourin, master, lay over till the 2nd Feb- 
ruary, 1878, on which day they shall have preference. 
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Exceptions of Complainant to Master's Report as to P. Avril, & other De- 


fendants. 


kiled Jan’y POH TS7TS. 


(7. S. Cireuvit Court. 5th Cireuit. and District of Louisiana. 


Myra C. Gatrnes vs. P. H. Monsseaux et als. 


In the matter of the reports filed by E. Sabourin, master, as re- 


gards— 


P. Avril, 

P. Avegno, Jr., 

S. E. Brunett, 

Louis Barnett, 

Est. Edw. Barnett, 
Louis V. Ceresselles, 

I’, A. Dueros, 

Est. J. Dupas, 

Jules Lavergne, 

C’. Morel, 

Mrs. S. Morel & husband, 
Heirs of D. B. Macarty, 
R. Rousselot, 

Albin Rosseau, 
Southern Star Candle Co., 
Est. J. Saliba, 

Jos. Bazanace, 

W.H. McLean, 

Mrs. S. Magner, 

Louis Mestier, 

Jacob Newhausser, 


Mrs. Anna Gautier, 
A. B. Griswold, 

Mrs. P. Gravier, 
Auguste Gautier, 

J. LL. Gubernator, 

I’, M. Jacob, 

Jules Lapene, 
rancis Lavissier, 
Geo. O. Reneike, 
Albin Rochereau, 
II. Spitzfadden, 
Joseph Sabastis, 

J. P. Perez, 

Mrs. O. Peyroux and 
Jules Cassard, 

J. P. Patrick, 

N. Rillieux, 

Jean Sauvage, 

Mrs. J. C. de St. Romes, 
Mrs.:E. Vanee, 


defendants in the above-entitled and numbered cause, complain- 


ant, through her solicitor, excepts to the same; 


that one hundred 


per cent. instead of seventy per cent. of the price Which said prop- 
erties sold for in the year 1837, on which value for use is to be eal- 
eulated, should be allowed. 
Wherefore complainant prays that said reports be so amended as 
to conform to the above objections. 
(Signed) WM. REED MILLS. 
Exceptions of Certain Defendants to Report of OC. S. Rice, Master. Filed 
iy bruary lsf. IS7S.. 


‘7 S. ("t Court. 


Myra C. GAINES 
us 


P. H. Monsseaux et als. | 


) Nos. 5665, GOSS, 2754, 4051, 
HOSS, 4051, SOSS, 


The undersigned, appearing on in behalf of the defendants herein, 
for whom they appear of record as counsel in this court, now comes, . 
and in behalf of said defendants makes to the report of Chas. T. 
Rice, commissicner, herein filed on the 25rd January, 1S7S, the same 
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objections & exceptions as were made in writing before the said 
commissioner, In the paper marked “ Y” & filed before sd) comm/’r 
on the 4th of Jan’yv, 1878, & filed by sd comm ’r as an exhibit herein 
on the 23d Jan’y, 1878, & which document “ Y ” is now referred for 
brevity as part hereof, and asks that said exceptions & objections be 
maintained, & that the report of the said comm/’r be modified so as 
to conform to said objections ; that the amount allowed be reduced, 
and the prayer of the motion to have the same allowed, paid jointly 
& severally, be rejected. 


(Signed) J. McCONNELL,, 
¢ H. E. UPTON, 
. C. E. SCHMIDT, 


Of Counse }. 


D493 Exceptions of Mrs. ©. Matthews to Master Reports. Filed Feb- 
ruary \st, 1S7S. 


Myra CLARK GAINES 


US, 
P. H. Monsseaux et als. | 3663, 6085, 2754, 4031, 
FUENTES et als. ( 5058, 4051, & SOSS. 
is, 
GAINES. | 


Mrs. Penelope Matthews, thro’ her undersigned counsel, excepts 
to the report and findings of C.S. Rice, master, and opposes the 
same on the following grounds : 

Ist. The testimony before Master Rice shows, and the facts are 
admitted, that all of the realty belonging to the various defendants 
and referred to Master Sabourin for valuation was located in the 
parish of Orleans, with the sole exception of the property of this de- 
fendant, which was situated in the parish of Rapides; that all the 
labor performed and the time spent by said master, and the clerk 
and appraisers under him in determining and fixing said valuation, 
were so spent and performed on said city property; that the only 
labor performed in placing a valuation on the property of this de- 
fendant was the copying of a tax receipt furnished by C.S. Rice, 
Ksq.; that the labor thus performed was special and peculiar to the 
property of this defendant, entirely disconnected with any other case 
or any other person,and this defendant should not be held in solide 
with others to pay for labor performed and services rendered in 
other causes and to other defendants. 

2nd. That the recommendation of Master Rice to charge this de- 
fendant as other respondents, and amt proportionate to the value 
of her land as reported by Master Sabourin, is iniquetable, unjust, 
and illegal, for the reason that the testimony shows the labor per- 
formed in giving valuation to the land of this respondent was trfiling ; 
whereas the value as reported is many times greater than that in 
those cases where labor was performed and services rendered. 

Wherefore she prays that these exceptions be maintained, and the 
report of Master Rice be amended in accordance therewith. 

(Signed) W.C. FLOWER, 
Solicitor, Mrs. Matthews. 
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5494 Exception of Mrs. J. C. de St. tomes to the Master’s Report. Filed 
kebruary 2nd, 1875. 


U.S. Cireuit Court for the Fifth Cireuit and District of Louisiana. 


Myra CLARK GAINES ) 
Us. » No. 3663. 


Www J. C. pe St. Romes. J 


W’d’w J.C. de St. Romes now comes into court and excepts to the 
report herein filed by E. Sabourin, master in chancery, as being 
erroneous and contrary to law & equity, and not in accordance 
with the decrees and orders of this hon. court, and assigns the fol- 
lowing specific objections and exceptions thereto: 

Ist. Because said report is not taken according to the laws of Lou- 
islana. 

2d. Because at the date of possession of said property by Daniel 
Clark no improvements of any kind existed thereon; that said prop- 
erty was cut into squares and ditched and streets by the City of 
New Orleans, which improved its value, and has remained vacant, 
and no benefit has ever been derived therefrom by your exceptor. 

dd. Because your exceptor should either have been allowed to 
take away the bricks and curbstones placed there as banquettes or 
should have been allowed the sum of thirty-six hundred dollars, the 
costs thereof. 

4th. Because the amount allowed for rents and profits and value 
for use is greater than is sustained by the evidence adduced or 1s 
sanctioned by the laws of the State of Louisiana. 

Wherefore defendant prays that the foregoing exceptions be main- 
tained & that said reports be disallowed & rejected, & for such re- 
lief as the nature of the case seems to require. 

(Signed) LOUQUE & FERNANDEZ, 


Solicitor- for Defendants. 
Motion to Stay Proceedings as to a Deceased Defendant, A. B. Griswold. 
Filed February 2nd, 1878. 
U.S. Cireuit Court. 


Myra CLARK GAINES ) 


vs. > No. 3663. 
P. H. Monsseaux et als. J 
5495 On motion of J. McConnell, solicitor, in the presence of W. 


Rt. Mills, for complainant, and on suggesting that A. B. Gris- 
wold, one of the defendants in the above entitled and numbered 
suit, died on the 30th day of May, 1877, as will appear from record 
No. 39551 of his succession in the second district court for the parish 
of Orleans, and that the report of E. Sabourin, master, filed on the 
11th of January, was made «& filed after the death of said Gris- 
wold, and after notice of his death had been given to said master in 
writing : 

It is ordered by the court that all proceedings taken herein against 
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said decedent, A. B. Griswold, be abated as of the date of his decease, 
to wit, May 30th, 1877, and the said report of the said master be con- 
sidered as not filed, without prejudice, however, to the right of the 
complainant to institute proceedings anew by way of bill of review. 


Certificate of Death of A. B. Griswold. Filed Kebruary 2nd, ISTS. 


UNITED STATES OF AMERICA, 
State of Louisana, Parish of Orleans: 
OFFICE OF THE RECORDER oF 
Birrus, MARRIAGES, AND DEATHS. 

Be it remembered that on this day, to wit, the sixteenth of June, 
in the yearof our Lord one thousand eight hundred and seventy-seven, 
and the one hundred & first of the Independence of the United 
States of America, before me, Samuel Choppin, M. D., duly commis- 
sioned and sworn recorder of births, marriages, and deaths in and 
for the City of New Orleans and parish of Orleans, personally ap- 
peared Henry Ginder, native of Kentucky, residing at No. 258 
Philip street, in this city, who hereby declares that Arthur B. Gris- 
wold (white), a native of New York, aged forty-eight years, died on 
the thirtieth day of May, of this present year, near Poughkeepsie, 
New York, of congestion of the lungs. Decease- was a resident of 
this city. ; 

Thus done at New Orleans, in the presence of the aforesaid Henry 
Ginder, as also in that of Messrs. 8S. E. Hepburn & P. H. Lanarye, 
of this city, witnesses by me requested so to be, who have hereunto 
set their hands, together with me, after the reading hereof, the day, 

month, and year first above written. 
5496 (Signed) HENRY GINDER, 
S. E. HEPBURN, & 
P. H. LANARYE. 
(Signed) SAMUEL CHOPPIN, 


Recorder. 


I do certify the following to be a true and faithful copy from the 
original record in book marked No. 69, folio 229. 

In testimony whereof, | have set my hand and affixed the seal 
of my office, at the Citv of New Orleans, this sixteenth day of June, 
in the year one thousand eight hundred and seventy-seven, and 
the one hundred and first of the Independence of the United States 
of America. : 

[SEAL. | (Signed) SAML CHOPPIN, 
Recorder of Births, Marriages, & Deaths. 


Submission of Report of C. 8. Rice, Master, Feb. Ath, 1878. 


Myra CLARK GAINES 
vs > 5663. 


P. H. Monsseaux et als. J 


The report of Chas. 8. Rice, commissioner on claim for fees, &e., 
by E. Sabourin, master, for his report filed January 23rd, 1878, 
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came on to be heard, and was argued by W. R. Mills for E. Sabourin 
and J. MeConnell, C. FE. Selimidt, & W.C. Flourer for the defend- 
ant; whe- the court took time to consider. 


D497 Deposit of Plans by Denis Prieur, Mayor, & Sale by Dutillet & 


De lery, Auctioneers. hiled i ith Re port of . &. Rice, Com- 
missioner, January 23rd, 1878. Marked No. 7, Nos. 8663, 6085, U- 
S.C. C., offered by Complainaut. 


Unxirep States OF AMERICA, STATE OF LOUISIANA, 
Parish of Orleans and City of New Orleans: 


Be it known, that on this twenty-second day of March, in the 
vear of our I ord one thousand eight hundred and thirty-seven, and 
the sixty-first of the Independence of the United States of America, 
before me, Felix de Armas, duly commissioned and qualified no- 
tary public for the said parish, residing in the said city, and in pres- 
ence of the witnesses hereinafter named and undersigned, personally 
appeared the Honorable Denis Prieur, mayor of this C ity of New 
Orleans, acting in these presents for and in the name of the Munie- 
ipality No. One of this city, who declares that, having ordered 
Messrs. Dutillet & Delery, auctioneers in this city, to proceed on 
Mareh the tenth with the public sale of certain lots of ground situ- 
ate within the boundaries of said First Municipality, and being part 
of the land the ancient corporation of mayors, aldermen, and inhab- 
its a of this city had purchased— 

From Mr. Evariste Blane, as per act in the office of the un- 
Piast notary, dated September the twenty-sixth, one thousand 
eight hundred and thirty-four ; 

2d. From Mr. Claude Tremé and Mrs. Julie Moreau, his wife, as 
per act also of the same notary, dated May the seventeenth, one 
thousand eight hundred and ten ;-and wishing to make a deposit for 
future information of documents used for the said auction sale and 
those resulting therefrom, in consequence of which the said ap- 
pearer has presented to the said notary undersigned, Ist, a duly 
certified copy of the resolution of the council of said Municipality 
No. One, adopted at its sitting-of last February the sixth and ap- 
proved the eight- of the same month, which resolution authorized 
the said honorable mayor to order said public sale; 2d, a plan 
drawn by Bourgerol, surveyor of the said First Municipality, the 
twenty-fourth of December, one thousand eight hundred and thirty- 
six, entitled “Plan of the formerly property of Evariste Blane, 


divided in lots;” 35d, another plan drawn also by said Bourgerol, of 


the same date, the twenty-fourth of December, one thousand eight 
hundred and thirty-six, entitled “Plan of divers lots of ground 
making part of the commons of the city & of the Suburb Trémé ;” 

4th, the proeés-verbal of the sale and adjudication, delivered 
M498 and signed by the said Messrs. Dutillet & Delery, and, 5th, 

two certificates of the register of mortgages in this city, 
dated Mareh the twe nty-second and twenty-fifth, stating there is no 


mortgage on the said lots of ground. And on the presentation of 


said documents by the said appearer to the said notary he requested 


ae a done — ed 


a 


~" a3 comenceemnr> a -“% — 
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him to receive them in his office as a deposit; to which request he 
complied with, the said plans presented having been previously 
signed and paraphed “ne varielur” by the said appearer in presence 
of and by the said notary and undersigned witnesses. <All the 
documents above mentioned are hereto annexed, but the two plans, 
by reason of their volume, have been separated, but will remain de- 
posited in conformity with the said request. 

Done & passed at New Orleans in my office the day, month, and 
vear aforesaid, in presence of Messrs. Louis Frigiére, Felix Robin, 
competent witnesses, and domiciliated in this city, who have signed 
with the parties and me, notary, after reading being made. 

D. PRIEUR, Mayor. 

LS FRIGIERE. 

PELIXN ROBIN. 

hELIX pe ARMAS, Not. Pub. 


(Original signed) 


, 
‘ 


In virtue of a notice from the mayor of New Orleans, dated Feb- 
ruary 21st, 1857, inserted in the Bee, a newspaper published in this 
city, it was proceeded, this day, March the tenth, one thousand eight 
hundred and thirty-seven, at noon, at the Exchange, situated at the 
corner of Chartres & St. Louis streets, by F. Dutillet & Delery, pub- 
lic auctioneers in this city, with the sale of the property hereinafter 
described, belonging to the First Municipality of the City of New 
Orleans, which property has been adjudicated to the highest bidders, 
as follows, in conformity with a plan entitled “Plan of divers lots 
of ground situate in the Suburb Treme,” drawn by Bourgerol, sur- 
veyor of the First Municipality: 

Square 61. 
To Mr. J. F. Perrault, three lots of ground, the Nos. 1, 


ee te I i cere omen ee 86.075 00 
“ Mr. B. Croguer, three lots, the Nos. 4,5, & 6, at $2,000 6,000 O00 


Square 72. 


“ Mr. L. Surgi, three lots, the Nos. 1,2, & 3, at $1,925. 5,775 OO 


17,850 00 


Square 55, 


5499 iit ex tic sexdosennien oi: sic epee paltioeeeeunaiciadlgis 
To Mr. N. Rillieux three lots— 

Ee i ir i ecnw mnie cain Tee 
i a en cet ote mb A 2 O00 
Oe 2 SOO 

S.700 OO 

ee ee ee, ee, Ge Bk BO GS Obi en wv cies ee 2725 OO 

“« Alexandre Attocha the lot No. 4 at... ..____— 2 SOO OO 


“Victor Roumage three lots, Nos. 6, 7, & 8, at 
a ee a 


ee ter eataererad om na 


4802 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Square 66. 


To Mr. Alexandre Attocha the lot No. 4 at-.--------. 2. 3.000 O00 
“ Gobet & Larochut three lots— 
i ilk iis lead ae a $3,600 
kt Ag aMpC RRs w ee ea “B,000 
eg RE. 2975 


| 9579 OO 
“ Charles Guesnard four lots, Nos. 5, 6, 7, & 8, at 
EEE ROR RN SE __ 11,800 00 


65,075 OO 
In conformity with a plan entitled “Plan of the property formerly 
E. Blanc’s, situated on Bayou St. John and divided in lots drawn by 
Bourgerol, surveyor of the First Municipality. 
Square 1. 
To Mr. Bougerol two lots, No-. 1 & 2,at $525. =—-1,050 00 
Square 2. 


To Mrs. Charlotte Eugénie Mathieu five lots, , 
ee ON i Ok A inndieh kink neniew-menion 2,500 00 


Square 3. 
To Mr. Sirop Gentes one lot, No. 1 at... 300 00 


Square 4. 


“J. Barthet, fifteen lots, No-. 1 to 15, at 
RSE ee ame ge Socomean emer Pe $,625 00 


Square 0. 
“ Antoine Quintal four lots, No-. 1 to 4, 


bd 


TI icscice vivclaeusdigiiasd eearieaiiainasiaid a 2.200 00 
“ —N. Fouché, seventeen lots, No-. 5 to 
SE ELE ETRE: 9,350 00 , 
“ same fourteen lots, No-. 22 to 35, at 
I isonet ile iaaieicls a cincinnati etl 7,000 00 { 
31,025 OO 
5d500 OIE 5s cccicseiniciniinshieaiininieneaeiials $31,025 00 65,075 00 
Square 6, : 
To Mr. Dr. Formento thirty lots, No-. 1 to 30, 
ST TTTON isk: cscnhei isu itiinhinadinanaaiaciiapiupieiingi i 15,750 00 
Square 7, 
To Mr. Dr. Formento ten lots, No-. 1 to 10, 
las: ccsninienciteess taints ail al ai 5,250 O00 
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Square S. 


‘To Mr. Casseneuve Gieux & Co. thirtcen lots, 
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i ee iiss ik ernest wiinncinannnnneal 6,825 00 
Square 14. 
To Mr. Casseneuve Gieux & Co. twenty-five 
SOGe, FOG © OP Be SO cen cccnn .-- 13,750 00 
Square 15. 
To Mr. Dr. Formento thirteen lots, No-. 1 to 
Re ERE a ee NS 6,175 00 
Square 16, 
To Mr. Dr. Formento twenty.six lots, No-. 1 | 
Oe a tales cictiitrinidin cence es ccna 14,500 00 
Square 17, 
To Mr. Casseneuve Gieux & Co. twenty-eight 
lots, No-. 1 to 28, at $550____---- on see 
Square 15. 
To Mr. I de Loste forty-one lots, No-. 1 to 41, 
Oh We iididisa tink didi amedwntmmmnie 23,579 VO 
Square 1). 
To Mr. Manuel Hains lot No. 1 at_..-.--_- 725 00 
“Henry Laumont forty lots, No-. 2 to 
ee si citi meinen 24,000 00 
Square 20. 
To Mr. N. Rilleux seventeen lots, No-. 1 to 17, 
Ob Ge tedinnilaniedeen nna 
Same twenty-two lots, No-. 18 to 39, at S600_ 15,200 00 
Square 21. 
To Mr. J. Macé two lots, No-. 1 to 2, at $575. =1,150 00 
“ Felix Lambert two lots, No-. 3 to 4, 
SR mE IRe ME 
“A. P. Metoyer thirty-five lots, No-. 5 
7 yy | ene 19,250 OO 
202,150 OO $65,075 00 


5501 Be eteniencinr cree eusinsinitaaiaan 202,150 
Square 22. 


To Messrs. Cordeviolle & Lacroix lot No. 1 at 475 
‘¢ Mr. Noel Villars lot No. 2 at-.......... 475 
“« “ Théophile Allain twenty-four lots, 

Ben, © 00 a, bitte ncaa 11,400 


OO 65,075 


0) 
OO 


OO 


OU 
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Square 25. 
To Messrs. Casseneuve, Gieux & Co. twenty- 
an tote, Thee. 5 tp BG, 06 Belen nce inc nine 12.350 00 
Square 24. 
To Mr. Casseneuve Gieux twenty-six lots, No-. 
1 to 26, at $475_--. - - sci vcsdieadidecseteliiliain nlbiar tina 12,350 00 
Square 25. 
To Messrs. Casseneuve Gieux & Co. twenty- 
i a tink ar i Snider ones 9900 00 
Square 2%. 
To Mr. Ovide St. Amand six lots, No-. 1 to 6, 
ON i id _ 4500 00 
Same 21 lots, No-. 7 to 27, at $600...-.. -.- 12,600 00 
Demee: ov, 
To Mr. Charles Lesseps twenty lots, No-. 1 
ee a aaiidsitie lirik Seinen ninsinn 9,000 00 
Square 931. 
To Messrs. Cordeviolle & Lacroix twenty lots, 
i ee I h aieits scented since 9000 00 
Square 52. 
To Messrs. Cordeviolle & Lacroix fourteen lots, 
ee Oe OG OF OREO cis cn edinmamnenenii 6,650 00 


) 


Square 35. 


To Mr. Léon Paty eighteen lots, No-. 1 to 18, 
RRR ee Ae ER IRE aes LA 8,550 00 


Square 54. 


To Mr. P. Arambido eighteen lots, No-. 1 to 
BE ET. chu cumiinitidnicmeannommaetna:. ie 


Square oo. 
To Mr. Camille Valatte eighteen lots, No-. 1 
Be  iniaasd scssc distinct hie semnmeiniadnads 8,090 O00 
Square 36. 


To Mr. Jean Rousseau thirty lots, No-. 1 to 30) 
a aan aN 15,000 00 


330,500 00 65,075 00 
5902 RI citi steilhinhtiekselencnaiilanen _. 330,500 00 65,075 00 
Square 57, : 


To Mr. Jean Rousseau thirty lots, No-. 1 to 30, 
I is caiiais lich iectieenetasuaiin danccaencabilel 18,000 00 


~ ‘ 
ecm = : : 
SO 77 a oa = ltl Pa 
= - -s 
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Square 38. 


To Mr. Felix Valentin lot No. 1 at-______- 675 00 
65 QO. Bigourdan fourteen lots, No-. 2 to 


RU a aire cern cecnas 


Square 3%. 


To Mr. Ovide St. Amand eight lots, No-. 1 to 

8 ELAN SO 
To Mr. Felix Lambert seven lots, No-. 9 to 15, 

Oe idee init cies imesh (ae 


Square 40. 


To Mr. N. Rilleux nine lots, No-. 1 to 9, at 
ae 5,400 00 


Square 41. 


To Mr. Louis Boisdoré nine lots, No-. 1 to 9, 
Oy ne wh detidiscnitaincden init trneatiineasaaaee 5,175 OO 


Square 42. 


To Mr. Ovide St. Amand nine lots, No-. 1 to 9, 
OU i iii ceed iaceieceiniipahciacliahinictenieenscintninninaceatatindg —— “eee se 


Square 45. 


To Mr. Dutreuil Fouché seven lots, No-. 1 to 
5p FS Ge ttn tnianbniin.. inna. -- 4,200 00 


Square 44. 


To Mr. B. Rilleux ten lots, No-. 1 to 10, at 
a aun 6,000 00 


Square 40. 


To Mr. B. Rillieux ten lots, No-. 1 to 10, at 
Sa seine ceteecitees allan libiiiirins son: toee, commeiiilincinali 6,750 OO 


Square 47. 


To Mr. N. Rilleux nineteen lots, No-. 1 to 19, 
i Git niknccitieeink siihcipiesS ininte en nenennighanlilieal 15,675 00 
Square 48. 


To Mr. Fortuné Nicoméde six lots, No-. 1 to 


G, 06 Fat G ir cosien + sne-ve con poenennnnieil 3,000 00 

To Mr. Pierre Rillieux ten lots, No-. 7 to 16, 
Ob FEO ncaa sascha anne omen 4,750 00 

| To Messrs. Casneuve, Gieux & Co. ten lots, 
eee SS eatin 4,750 00 


427,925 00 65,075 00 


Ne A RR MANA: IIR: MAAR lO te ee er NE Ia 
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Square 4). 
To Mr. Lambert three lots, No-. 1 to 3, at 


ee 

To Mr.Schoninger two lots, No-. 4 &5, at $475 950 OO 
“ “  Casneuve, Gieux & Co. twenty-one 

en Tin GB tek Be i otter 9450 OO 


Square 50. 


To Mr. Dutreuil Fouché twenty lots, No-. l to 
20, at $450 9000 O00 


Square ol, 
To Mr. Joseph Montieux three lots, No-. 1 to 


I vissesivihteiicdty baila be aniicebiaigdinianins aneialbisill 1,425 00 
ie car. &. meeux 06 Be. 6 Ob. nn ncnnne 475 OO 
« « Ovide Prader two lots, No-. 5 & 6, at 
aii hh RO la a a 900 OO 
To Mr. Valsin Larche two lots, No-. 7 & 8, at . 
SII icici: ‘o tbueshi aI deisel hihatinenipsan nein , S50 O00 
To Mr. J. Metge seven lo‘s, No-. 9 to 15, at 
SIT sk ic: >= ‘abc AMAR a dab nai aitratinc enna 3,150 00 
To Mr. Valsin Larche lot No. 16 at. ------ 450 OU 
« “ Louis Mallard eight lots, No-. 17 to 24, : 
a en ciasnaii: sce alien iigitnsctelapeicecnliahenicnn 3,400 OO 


Square 92. 

70 Mr. J. Metge the Wt No. 1 at.......... A475 00 
« « J. Metge three lots, No-.2 to 4, at $425 1,275 00 
ssid Apolina Perrault eleven lots, No-. 5 to 

Se eds icin ined nbecnininesiennisianees 4,400 00 

To Mr. P. Arambido nine lots, No-. 16 to 24, 

OF Bi tiie nhnidiicieiniiesdvntcrdeiiipisniiieny: ae 


Square 05. 


To Mr. L. C. Pascal twenty-four lots, No-. 1 to 
i Ie Oc ecis cull eancieaaiieccnaintinneiniineigls 9,600 00 


Square 54. 
To Mr. Charles Dantonet ten lots, No-. 1 to 10, 


Ie circ: wins aicislviak iildaasinaelih: Sink ettaaneienehel 4,250 00 
To Mr. I. Dufour twenty-seven lots, No-. 11 to 
ee REE ERS dee 10,800 00 


493,950 00 65,075 00 
5504 TT citssaciinihic cnsippaicntinniinimadiimgsi tte 493,950 00 65,075 00 
Square 55. 


To Mr. Jules Dejan ten lots, No-. 1 to 10, at 
eS ee ae 5,900 00 


mune oe 
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To Mr. Charles Corneille fifteen lots, No-. 11 


to 25, oy oo engreen e r ee fi 125 () 
To Mr. N. Rilleux twelve lots, No-. 26 to 37, 
Fe hii einen Kenan ccunenin 5,400 00 


Square 6. 


To Mr. Wm. pee anton fifteen lots, No-. 1 to 15, 
i FE eet selene ccnenn commits 12,375 00 


Square 57. 
To Mr. Pierre Rilleux eight lots, No-. 1 to 8, 


i ikea iid eines Adininct icine: eeenennaines 6,600 00 
To Mr. Ovide St. Amand seven lots, No-. 9 to 
IRR A aLETE  ee RON NO 5,600 00 


Square 58. 
To Mr. Rillieux eighteen lots, No-. 1 to 18, at 
0) 


ORE ng AP ee eee -. 9,900 00 
Square 5. 
To Mr. N. Rilleux eighteen lots, No-. 1 to 18, 
+ RP GR Cases selbaiiiintete imenne angen traindicemais 10,550 00 


Square 60. 
To Mr. Morice Hermann eighteen lots, No-. 1 
be Bi CE tctiniitins ene cctinneml 9,900 00 
Square 61. 


To Mr. Urbain Ledoy seventeen lots, No-. 1 to 
A El 


Square 62. 
To Mr. Reinecke, Delery & Co. twenty-five 
Sete, Fee. & OO Ti Oe Gee cett ecicecnnnncen 11,250 00 
Square 63, 


To Mr. S. Barthe twenty-six lots, No-. 1 to 26, 
at 9O78 0.25 cane cone cone cone o- wens cone 17,550 00 


Square 64. 


To Mr. Louis Spotorno six lots, No-. 1 to 6, at 
POP cncnes anaes ca ise eins meen ene 4,500 00 


609,500 00 


i A RE $674,575 00 


Terms & condition of the sale: The lots of ground in the Suburb 
Trémé at six, twelve, eighteen, and twenty-four months’ credit, and 
those of the E. Blane’s property at one, two, three, four, and 

5505 five years’ credit in notes endorsed at the satisfaction of the 


mayor and bearing mortgage until paid. 
* 
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Nora.—The sale is made subject to the mortgage granted in 
favor of Mr. E. Blane to secure the payment of the sum of forty- 
five thousand dollars, payable in thirty years, in bonds subscribed 
in the name of the ancient corporation of the City of New Orleans, 
and bearing interest at the rate of five per cent., the resolution au- 
thorizing & approving the said purchase, and ordering the emission 
of the bonds above mentioned, having been passed at the session of 
September 1Léth, 1854. 

The acts of sale before Felix de Armas, notary public. The pur- 
chasers to be put in possession at their own expense. 


(Signed) — Kk. DUTILLET & DELERY. 
New Orleans, March 10th, 1837. 


CouNCIL OF THE Municipariry No. 1, 
SECRET Session OF Monpay, February the 6th, 1837. 

Resolved, That the mayor be, and he is hereby, authorized to ad- 
vertise that the First Municipality will sell at auction Friday next, 
March the tenth, and on the following days, in conformity with 
plans deposited at the exchange at that time, eleven hundred and 
forty-three lots of ground, making part of the property purchased 
from Mr. EK. Blane, the First Municipality reserving to itself the 
squares Nos. 9, 10, 11, 12, 13, 26, 27, 25, & 46. 

That the municipality will sell also at the time above mentioned 
six lots of ground in the square 61, three in square 72, and two 
squares, Nos. 55 & 66, front on Carondelet canal. 

Terms of sale as follows: 

The lots of ground coming from Blanc’s property, at one, two, 
three, four, and five years’ credit, and the others at six, twelve, eight- 
een, and twenty-four months’, with a®special mortgage, until final 
payment. It 1s further resolved that a committee of three members 
will be nominated and report on the value of these lots, in order to 
enable.the council to fix the minimum price. It is further resolved 


that the surveyor be authorized to have lit-ographed the plans of 


the sale ordered, as it is described above. 

MM. Correjolles, Lesseps, and High have been nominated as 
members of the committee above mentioned. The above resolution 
has been adopted unanimously, seventeen members being present. 


(Signed) PAUL BERTUS, Recorder. 
Approved February 8th, 1837. 

5506 (Signed) D. PRIEUR, Mayor. 

A true copy. THEARD, Sec't. 


Mayoratty oF New ORLEANS, 
COUNCIL OF THE First MUNICIPALITY, 
SeEssION OF Monpay, March 6th, 1837. 
Resolved, That the mayor be, and he is hereby, authorized to have 
inserted, within the shortest delay, under the advertising of the sale 
of the property purchased, there is a mortgage granted in favor of 
the vendor, E. Blane, to secure the payment of the sum of forty-five 


aa 
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thousand dollars, payable in thirty years in bonds subseribed in the 
name of the ancient corporation of the City of New Orleans, bearing 
interest at the rate of five per cent. per annum, the resolution 
authorizing and approving the said purchase & ordering the emission 
of the bonds above mentioned having been passed at the session of 
September 15th, 1854. 


(Signed) PAUL BERTUS, Recorder. 
Approved March Sth, 1837. 
(Signed) D. PRIEUR, Mayor. 


A true copy. 
THEARD, See’t. 
MortTGaGe OFFIce. 
I, register of mortgages for & in the City of New Orleans and 
parish of Orleans, State of Louisiana, do hereby certify that, aecord- 
ing tu the registry, there is no mortgage registered against the former 
corporation of the mayor, aldermen, and inhabitants of the City of 
New Orleans, or the Muncipality No. One of this city, on a land sit- 
uated in this parish, of irregular form, and bounded by Bayou St. 
John, Carondelet canal, Bayou road, and Dorgenois street. 
- New Orleans, March the twenty-second, 1837. 
(Signed) P. LANDREUX, Reg’r. 


MortTGAGE OFFIce. 

I, register of mortgages for and in the City of New Orleans and 
parish of Orleans, State of Louisiana, do hereby certify that, accord- 
ing to my registry, there is no mortgage inseribed against the Muni- 
cipality No. One, or the former corporation of the mayors, aldermen, 
and the inhabitants of the city, on the squares Nos. fifty-five and 
fifty-six and the lots No. one, two, and three of the square No. 72, 

and No. one to six, inclusive, of the square No. sixty-one, as 
5507 per plan of divers lots of ground, making a part of the com- 

mons of this city and of Suburb Trémé, drawn by Bourgerol, 
December 24th, 1836, and deposited in the office of Felix de Armas, 
notary. 

New Orleans, March 25th, 1837. 

P. LANDREUX, Ree’d. 
Strate or Louisiana, s 
Parish of Orleans, City of New Orleans: 

I, Andrew Hero, Jr., a notary public and custodian of notarial 
records in and for this city and parish, duly commissioned and 
qualified, do certify the foregoing and within to be true and correct 
copies of the original act and documents thereto annexed, extant in 
the notarial records of Felix de Armas, then a notary public in this 
city, and whose notarial records I hold as custodian thereof. 

Attest my hand and seal of custodian aforesaid, at New Orleans, 
this 4th October, A. D. 1872. 

[SEAL. | ANDREW HERO, Jr., 


Custodian Notarial Records. 
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5508 Exceptions of Albin Rochereau to Report of EL. Sabourin, Master, 
Filed Jan'y 11,1878. Filed Feb. 6th, US7a. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
Ms - No. 3663. 


P. H. Movussreacx et als. | 


Albin Rochereau, one of the defendants in the above cause, now 
comes and excepts to the report herein filed by E. Sabourin, master, 
on the 11th day of January, 1878, as being erroneous and contrary 
to law and equity, and not in accordance with the decree and orders 
of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said master erred in not making said report under 
and according to the laws of the State of Louisiana in cases of such 
recovery; but in utter disregard of the same condemned this defend- 
ant to pay rents, revenues, and value for use for lands which were 
and ever have been, while in defendant’s possession, vacant and un- 
productive, and from which respondent derived no rent, or revenue, 
or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 


produced before him, to wit: That at the date of the possession of 


the property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew & Relf, as 
his executors, the said land was vacant and formed part of an un- 
inhabitable cypress swamp, which was sold at public auction by said 
executors In 1820, and that the whole of the said Blane traet of 155 
acres then realized only $4,760.00; that the said property received 
its enhanced value only from the fact that betterments and improve- 
ments were placed thereon by defendant, and vendors of defendant, 
to wit, the City of New Orleans and others, who ditched and drained 
and filledup said property at great cost, and thus rendered it habitable, 
and finally divided it into squares and lots and streets; that no part 
of said work was done, nor was any part of said improvements or 
betterments made, by or paid for by said Daniel Clark, or his heirs, 
or executors, or representatives of is estate. But said master, in 
utter disregard of said facts and of the law of the State applicable 
thereto, instead of restricting the complainants to a recovery of the 
lands, found in complainant’s favor for rents, revenues, and value 
for use of said vacant lands, and even disallowed the taxes paid out 
by defendant to the city and State levied upon said land during de- 
fendant’s possession, and also disallowed reimbursements to defend- 
ant for said betterments and improvements, or any part thereof. 

od. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. His report 
and theevidence in the record showing that he relied for his conclusions 
in this regard, first, upon the vague opinion and hearsay statements 
of the two paid experts of the complainant, to wit, J. W. Davis and 


a, 
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FE. A. Deslonde, and, second, upon a certain proeés-verbal and resolu- 
tions relative to the sales made of the Blane tract in 1837, which 
latter documentary evidence the master erred in receiving or con- 
sidering at all, and was utterly Incompetent as evidence, because: 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

od. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the 
prices shown in the said proces-ve rbal of sales in 1837 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blanc, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
In 1857 were at a time of sudden and great Inflation in values, and 
were rescinded, owing to the failure of the purchasers to comply with 
their bids, the city afterwards re-selling the said property at greatly 
reduced prices in 1847, 1848, and 154%. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

Oth. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of 86,885.50, is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of lis proceedings filed herein, and also 
in the paper certified June 13th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 

9th. That the said master erred in allowing rents, revenues, and 
value for use against this defendant from the Sth April, 1558, until 
the 31st October, 1877, a period of more than 19 years, the evidence 
showing that the title to the property was put in the name of the 
real owner, Joseph Littieri, by public authentic act on the 13th May, 
1867, and that judgment has been rendered in favor of com- 
plainant for the same property recovered of this defendant, against 
the said Littieri in the suit of complainant against P. IF. Agnelly 
et als... No. 6085 of the docket of this court, and the ascertainment of 
the rents, revenues, or value for use due by said Littierl has been 
referred to said master; that therefore no allowance for rents, rev- 
chue, or value for use can be made to complainant as due by this 
defendant for any portion of the time extending beyond the nine 
vears during which the property stood in his name. 

10th. That the master erred in refusing to allow to defendant the 
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sum of eleven hundred and thirty ,%%, [dollars] ($1180.52) dis- 
bursed by him for sidewalk and fences made and built in obedience 
to and conformity with the requirements of the city authorities, 
which sidewalks and fences were, besides, betterments for which de- 
fendant is entitled to be reimbursed the amount expended therefor ; 
that not only said sum of $1,130.32 should have been allowed this 
defendant, but interest thereon at five per cent. per annum from 
the date of the disbursement thereof, viz., from the 25 day of Jan- 
uary, 1860. 
Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 
(Signed) C. E. SCHMIDT, 
J. McCONNELL, 
Of Counsel. 


Exceptions of C. Morel to Report of E. Sabourin, Master, Filed Jan’y 11, 
1878. Filed Feb. 6th, 1878. 


: U.S. Circuit Court, District of Louisiana. 


Myra CLARK GAINES 
vs. . No. 3668. 
P. H. Movusseavux et als. 


C. Morel, one of the defendants in the above cause, now comes and 
excepts to the report herein filed by E. Sabourin, master, on the 11th 
day of January, 1875, as being erroneous and contrary to law and 
equity, and not in accordance with the deeree and orders of this 
honorable court herein rendered, and assigns the following specific 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according tothe laws of the State of Louisiana in cases of 
such recovery; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s possession, vacant and 
unproductive, and from which respondent derived no rent, or rev- 
enue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew & Relf, as 
his executors, the said land was vacant and formed part of an un- 
inhabitable cypress swamp, which was sold at public auction by said 
executors in 1520, and that the whole of the said Blane tract of 135 
acres then realized only $4,760.00; that the said property received its 
enhanced value only from the fact that betterments and improve- 
ments were placed thereon by defendant, and vendors of defendant, 
to-wit, the City of New Orleans and others, who ditehed and drained 
and filled up said property at great cost, and thus rendered it hab- 
itable, and finally divided it into squares and lots and streets; that 
no part of said work was done, nor was any part of said improve- 
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ments or betterments made, by or paid for by said Daniel Clark, or 
his heirs, or executors, or representatives of his estate. But said 
master, In utter disregard of said facts and of the law of the State 
applicable thereto, instead of restricting the complainants to a re- 
covery of the lands, found in complainant’s favor for rents, revenues, 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied upon said land 
during defendant’s possession, and also disallowed reimbursements 
to defendant for said betterments and improvements or any part 
thereof. 

3d. For that said master erred in holding that there was any legal 
evidence whatever before him upon which to base an estimate of 
rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his con- 
clusions in this regard, first, upon the vague opinion and hearsay 
statements of the two paid experts of the complainant, to wit: J. W. 
Davis and E. A. Deslonde; and, second, upon a certain proces-verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly incompetent as evidence, because : 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not tlte best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the 
prices shown in the said proces-verbal of sales in 1887 as the basis of 
his allowance of rents, revenues and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blanc, Duvignaud, Lewis and others 
conclusively established the faet that the said sald made by the city 
in 1857 were at a time of sudden and great inflation in values, and 
were rescinded, owing to the failure of the purchasers to comply with 
their bids; the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1848, and 1549. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence and by the statement under oath made by 
respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $2,298.75, is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 13th, 1877, as containing objections and 
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exceptions made before said master, and now referred to as part 
hereof. 
Wherefore respondent prays that these exeeptions be maintained 
and the said master’s report be rejected. 
(Signed) ERNEST MOREL, 
Of Counsel. 


DOOD Eeceptions of Mrs. O. Morel to Report of ke. Sabourin. Master, 
Kiled Jan'y 11, STS. Filed Fi hy Gth, 1S7S. 


U.S. Cireuit Court, District of Louisiana 


Myra CLARK GAINES ) 
vs. No. 3665. 


P. H. Mousseaun et als. J 


Mrs. O. Morel, one of the defendants in the above cause, now comes 
and excepts to the report herein filed by E. Sabourin, master, on the 
Lith day of January, 1S7S, as being erroneous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specific 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 


under and according to the laws of the State of Louisiana in cases of 


such recovery; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in the defendant’s possession, vacant 
and unproductive, and from which respondent derived no rent, or 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew «& Relf, as 
his executors, the said land was vacant, and formed part of an un- 
Inhabitable cypress swamp, which was sold at public auction by said 
executors in 1820, and that the whole of the said Blane tract of 155 
acres then realized only $4,760.00; that the said property received 
its enhanced value only from the fact that betterments and improve- 
ments were placed thereon by defendant, and vendors of defendant, 
to wit, the City of New Orleans and others, who ditched and drained 
and filled up said property at great cost, and thus rendered it hab- 
itable. and finally divided it into squares and lots and streets; that 
no part of said work was done, nor was any part.of said improye- 
ments or betterments made, by or paid for by said Daniel Clark, or 
his heirs, or executors, or representatives of his estate. But said 
master, In utter disregard of said facts and of the law of the State 
applicable thereto, instead of restricting the complainants to a re- 
covery of the lands, found in complainant’s favor for rents, revenues 
and value for use of said vacant lands, and even d sallowed the taxes 
paid out by defendant to the city and State levied upon said 
land during defendant’s possession, and also disallowed retmburse- 
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ments to defendant for said betterments and improvements, or any 
part thereof. 

sd. For that said master erred in holding that there was any legal 
evidence whatever before him upon which to base an estimate of 
rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his con- 
clusions In this regard, first, upon the vague opinion and hearsay 
statements of the two paid experts of the complainant, to-wit: J. W. 
Davis and ‘E. A. Deslonde, and, second, upon a certain proces-verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
Which latter documentary evidence the master erred In receiving or 
considering at all, and was utterly incompetent as evidence, because: 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the 
prices shown in the said procés-verbal of sales in 1857 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
in 1837 were at a time of sudden and great inflation in values, and 
were rescinded, owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1548, and 1549. 

Sth. For that the master erred in allowing value for use at all, 
whenn one was received or could reasonably have been received, as is 
shown by the evidence and by the statement under oath, made by 
respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the ‘sum of $4,559.00, is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

ith. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof, 

Sth. That the master erred in charging the defendant with rents, 
revenue, or value for use from the date of the purchase of the prop- 
erty by her husband, to wit, Sept. 26th, 1548, because she only 
acquired said property 6th September, 1562, since which time alone 
could she be liable, if at all, for any rents, revenues, or value for use. 
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Wherefore respondent prays that these exceptions be maintained 
anid the said master’s report be rejected. 
(Signed) PAUL CAPDIVIELLE, 
For kK. W. HUNTINGTON, 
Of Counsel. 


Exceptions of Heirs of D. C. Macarty to Report of EB. Sabourin, Master, 
Filed Jan’y 11,1878. Filed Febr’y 6th, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
Us. >» No. 3663. 


P. H. Mousseaux ef als. | 


Heirs of D. B. Maearty, one of the defendants in the above cause, 
now comes and excepts to the report herein filed by EE. Sabourin, 
master,on the 11th day of January, 1875, as being erroneous 
and. contrary to law and equity, and not in accordance with the de- 
cree and orders of this honorable court herein rendered, and assigns 
the following specific objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases of 
such recovery; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s possession, vacant and 
unproductive, and from which respondent derived no rent, or rev- 
enue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an un- 
Inhabitable cypress swamp, which was sold at public auction by said } 
executors In 1820, and that the whole of the said Blane tract of 135 
acres then realized only $4,760.00; that the said property reeeived 
its enhanced value only from the fact that betterments and improve- 
ments were placed thercon by defendant, and vendors of defendant, 
to wit, the City of New Orleans and others, who ditched and drained 
and filled up said property at great cost, and thus rendered it hab- - 
itable, and finally divided it into squares and lots and streets; that 
no part of said work was done, nor was any part of said improve- I 
ments or betterments made, by or paid for by said Daniel Clark, or 
his heirs, or executors, or representatives of his estate. But said } 
master, In utter disregard of said facts and of the law of the State 
applicable thereto, instead of restricting the complainsnts to a re- 
covery of the lands, found in complainant’s favor for rents, revenues 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by the defendant to the city and State levied upon said 
land during defendant’s possession, and also disallowed reimburse- 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 43517 


ments to defendant for said betterments and improvements or any 
part thereof. 

od. For that said master erred in holding that there was any legal 
evidence whatever before him upon which to base an estimate of 
rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his con- 
clusions in this regard, first, upon the vague opinion and hearsay 
statements of the two paid experts of the complainant, to wit, J. W. 
Davis and KE. A. Deslonde; and, second, upon a certain proces-verbal 
und resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly incompetent as evidence, because 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

od. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the . 
prices shown in the said procés-verbal of sales in 1837 as the basis of 
his allowance of rents, revenues and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
In 1837 were at a time of sudden and great inflation in values, and 
were rescinded, owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1848, and 154%. 

oth. For that the said master erred in allowing value for use at 
all, when none was received or could reasonably have been received, 
as is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

Oth. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $2,495.50, is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 13th, 1877, as containing objections and 
exceptions made before said master, and now. referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) C. kb. SCIIMIDT, 
J. McCONNELL, 
Of Counsel. 
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5510 Exceptions of Octave Morel to Report of EB. Sabourin, Master, Filed 
Janw'y 11,1878. Filed Feb. 6th, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES \ 
VES. No. 3663. 
P. H. Movusseaux ef als. 


Octave Morel; one of the defendants in the above cause, now comes 
and excepts to the report herein filed by E. Sabourin, master, on the 
lith day of January, 1875, as being erroneous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the-following specific 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s possession, vacant 
and unproductive, and from which respondent derived no rent, or 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his execators, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auetion by 
said executors In 1820, and that the whole of the said Blane tract 
of 155 acres then realized only $4,760.00; that the said property 
received its enhanced value only from the fact that betterments and 


improvements were placed thereon by defendant, and vendors of 


defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great: cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work. was done, nor was any part of said 
improvements or betterments made by, or paid for by said Daniel 
Clark, or his heirs, or executors, or represcntatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, found in complainant’s favor for rents, revenues, 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied upon said land 
during detendant’s possession, and also disallowed reimbursements 
to defendant for said betterments and improvements, or any part 
thereof. ; 

3d. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his conelu- 
sions in this regard, first, upon the vague opinion and hearsay state- 


Se 1 


Se 7 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 4519 


ments of the two paid experts of the complainant, to wit, J. W. Davis 
and KE. A. Deslonde; and, second, upon a certain proeés-verbal and reso- 
lutions relative to the sales made of the Blane tract in 1837, which 
latter documentary evidence the master erred in receiving or con- 
sidering at.all, and was utterly incompetent as evidence, because : 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred In taking seventy per cent of the prices 
shown in the said proeés-verbal of sales in 1857 as the basis of his 
allowance of rents, revenues, and value for use, because the evidence 
of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others conclu- 
sively established the fact that the said sald made by the city in 
1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1548, and 1549. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $4,559, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not tiled therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 15th, 1577, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 

9th. That master erred in charging the defendant with rents, 
revenues, or value for use after the sale by him of said lots, to wit, 
the 6th September, 1862, because defendant transferred said property 
on that date and could be made liable, if at all, for any rents, reve- 
nues, or value for use only anterior to said date, to wit, Sept. 6th, 
1862. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) PAUL CAPDEVEELLE, 
For kK. W.ILUNTINGTON, 
Of Counsel. 
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Exceptions of Louis Barnett to Report of E. Sabourin, Master, Filed Jan’y 
11,1878. Filed Feb. 7th, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES 
vs. . No. 3663. 
P. H. Movusseaux et als. J 


Louis Barnett, one of the defendants in the above cause, now comes 
and excepts to the report herein filed by E. Sabourin, master, on the 
lith day of January, 1878, as being erroneous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specific 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of: Louisiana in cases 
of such recovery; but in utter disregard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s possession, 
vacant and unproductive, and from which respondent derived no 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly consid- 
ering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 


said executors In 1820, and that the whole of the said Blane traet of 


135 acres then realized only $4,760.00; that the said property 
received its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets ; that no part of said work was done, nor Was any part of said 
Improvements or betterments made, by or’paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to 
a recovery of the lands, found in complainant’s favor for rents, 
revenues, and value for use of said vacant lands, and even disallowed 
the taxes paid out by defendant to the city and State levied upon 
said land during defendant’s possession, and also disallowed reim- 
bursements to defendant for said betterments and improvements, or 
any part thereof. 

dd. For that said master erred in holding that there was any legal 
evidence whatever before him upon which to base an estimate of rents 
and profits of value for use of said vacant lands. IHlis report and the 
evidence in the record showing that he relied for his conclusions in 
this regard, first, upon the vague opinion and hearsay statements 
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of the two paid experts of the complainant, to wit, J. W. Davis and 
Fk. A. Deslonde, and, second, upon a certain proefs-verbal and reso- 
lutions relative to the sales made of the Blane tract in 1837, which 
latter documentary evidence the master erred In receiving or con- 
sidering at all, and was utterly incompetent as evidence, because : 

Ist. It was ves inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the prices 
shown in the said proefs-verbal of sales in 1837 as the basis of his al- 
lowance of rents, revenues, and value for use, because the evidence 
of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others conelu- 
sively established the fact that the said sald made by the city in 
1S57 were at atime of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply 
with their bids, the city afterwards reselling the said property at 
greatly reduced prices in 1847, 1548, and 15-49. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $5,502.52, is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
the State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 13th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 


(Signed) J. McCONNELL, 
(Signed) IH. E. UPTON, 


Of Counsel. 
So11 LEvceptions of BF. G. Levasseur to Report of FE. Sabourin, Master, 
Filed Jan. 11, 1878. Filed Feb. 7th, 1878. 
U.S. Cireuit Court, District of Louisiana. 


Myra Clark GAINES \ 
vs. No. 3663. 
P. H. Movusseacux et als. 


I. G. Levasseur, one of the defendants in the above cause, now 
271 . 
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comes and excepts to the report herein filed by E. Sabourin, master, 
on the 11th day of January, 1878, as being erroneous and contrary 
to law and equity, and not in accordance with the devree and orcers 
of this honorable court herein rendered, and assigns the following 
spectic objections and exceptions thereto: ; , 

Ist. For that the saidamaster erred in not making sald report 
under and according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s possession, 
vacant and unproductive, and from which respondent derived no 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors in 1820, and that the whole of the said Blane tract of 
135 acres then realized only $4,760.00; that the said property 
received its enhanced value only, from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, foundin complainant’s favor for rents, revenues, 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied upon said land 
during defendant’s possession, and also disallowed reimbursements 
to defendant for said betterments and improvements, or any part 
thereof. 

3d. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. I1Lis report 
and the evidence in the record showing that he relied for his conelu- 
sions in this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. Davis 
and E. A. Deslone; and, second, upon a certain procés-verbal and reso- 
lutions relative to the sales made of the Blane tract in 1537, which 
latter documentry evidence the master erred in receiving or con- 
sidering at all, and was utterly incompetent as evidence, because : 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal pupose under the reference made to 
the master. 

3d, Not the best evidence of the matter sought to be proved. 
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4th. That the master erred in taking seventy per cent of the prices 
shown in the said procés-verbal of sales in 1857 as the basis of his 
allowance of rents, revenues, and value for use, because the evidence 
of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others conelu- 
sively established the fact that the said sald made by the city in 
1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1848, and 154%. 

5th. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $3,499.17, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 


(Signed) J. McCONNELL, 
H. 1. UPTON, s 


Of Counsel. 


Exceptions of Est. J. Duy as to Report of E. Sabourin, Master, Filed Jan. 
11,1878. Filed Feb. 7th, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. Mousseaux et als. 


Est. J. Dupas, one of the defendants in the above cause, now comes 
and excepts to the report herein filed by E. Sabourin, master, on the 
lith day of January, 1878, as being erroneous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specifie 
objections and exceptions thereto : | | 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery ; but in utter disregard of the same condemned this 
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defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s possession, vacant 
and unproductive, and from which respondent derived no rent, or 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors in 1820, and that the whole of the said Blane tract 
of 155 acres then realized only $4,760.00; that the said property 
received its enhanced value only from the fact that betterments and 


improvements were placed thereon by defendant, and vendors of 


defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, found in complainant’s favor for rents, revenues, 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied upon said land 
during defendant’s possession, and also disallowed reimbursements 
to defendant for said betterments and improvements, or any part 
thereof. 

3d. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his conelu- 
sions in this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. Davis 
and KE. A. Deslonde; and, second, upon a certain proe(s-verbal and 
resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly incompetent as evidence, because: 

Ist. It was res inter alios acta. fe 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent of the prices 
shown in the said proces-verbal of sales in 1837 as the basis of his 
allowance of rents, revenues, and value for use, because the evidence 
of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others conelu- 
sively established the fact that the said sald made by the city in 
1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 


oY 


o “ a —— 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 4325 


their bids the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1848, and 1849. 

5th. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed. by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $10,652.42, is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in: court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) J. McCONNELL, 
” H. Ek. UPTON, 
Of Counsel. 


5512 Exceptions of Marie P. Gravier to Report of EF. Sabourin, Master, 
Filed Jan’y 11,1878. Filed Feb’y 7th, 1878. 


U.S. Circuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
vs, ~ No. 36638. 
P. H. Movussreaux ef als. J 


Marie P. Gravier, one of the defendants in the above cause, now 
comes and excepts to the report herein filed by E. Sabourin, mas- 
ter, on the 11th day of January, 1578, as being erroneous and con- 
trary to Jaw and equity, and not in accordance with the decree and 
orders of this honorable court herein rendered, and assigns the fol- 
lowing specific objections and exceptions thereto : 

ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s possession, va- 
‘ant and unproductive, and from which respondent derived no rent, 
or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
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the property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew & Relf, as his 
executors, the said land was vacant and formed part of an uninhab- 
itable cypress swamp, which was sold at public auction by said ex- 
ecutors in 1820, and that the whole of the said Blane tract of 135 
acres then realized only $4,760.00; that the said property received 
its enhanced value only from the fact that betterments and improve- 
ments were placed thereon by defendant, and vendors of defend- 
ant, to wit, the City of New Orleans and others, who ditched and 
drained and filled up said property at great cost and thus rendered 
it habitable, and finally divided it into squares and lots and streets; 
that no part of said work was done, nor was amy part of said im- 
provements or betterments made, by or paid for by said Daniel Clark, 
or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to 
a recovery of the lands, found in complainant's favor for rents, reve- 
nues, and value for use of said vacant lands, and even disallowed 
the taxes paid out by defendant to city and State levied upon 
said land during defendant’s possession, and also disallowed reim- 
bursements to defendant for said betterments and improvements, or 
any part thereof. 

3d. For that said master erred in holding that there was any legal 
evidence whatever before him upon which to base an estimate of rents 
and profits of value for use of said vacant lands. Ilis report and the 
evidence in the record showing that he relied for his conclusions in 
this regard, first, upon the vague opinion and hearsay statements of 
the two paid experts of the complainant, to wit, J. W. Davis and EF. 
A. Deslonde; and, second, upon a certain proces-verbal and resolutions 
relative to the sales made of the Blane tract in 1837, which latter 
documentary evidence the master erred in receiving or considering 
at all, and was utterly incompetent as evidence, because : 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

od. Not the best evidence of the matter sought to be proved, 

4th. That the master erred in taking seventy per cent. of the 
prices shown in the said procés-verhbal of sales in 1837 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
in 1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply 
with their bids, the city afterwards reselling the said property at 
greatly reduced prices in 1847, 1848, and. 1849. 

oth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any, circumstances the amount allowed by the 
mester for rents, revenues, and value for use, and five per cent. inter- 
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est thereon, aggregating the sum of 8612.05, is excessive and exor- 
bitant, and unwarranted by the evidenee or by the laws of the State 
of Louisiana in cases of such recovery. 

ith. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. The defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 13th, 1877, as containing objections and 
except.ons made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 


(Signed) J. McCONNELL, 
ade H. E. UPTON, 


Of Counsel. 


Levecptions of i A. Dueros lo Report of ke Nahourin. Mast r, Filed Jan’y 
11,1878. Filed Feb’y 7th, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
Us - No. 3663. 


P. H. Movusseaux et als. | 


I’. A. Dueros, one of the defendants in the above cause, now comes 
and excepts to the report herein tiled by I). Sabourin, master, on 
the llth day of January, 1875S, as being erroneous and contrary to 
law and equity, and not in accordance with the decree and orders 
of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto : 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in eases 
of such recovery ; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s porsession, vacant 
and unproductive, and from which respondent derived no rent, or 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew & Relf, as 
his executors, the said land was vacant and formed part of an unin- 
habitable evpress swamp, which was sold at publie auction by said ex- 
ecutors in 1820, and that the whole of the said Blane tract of 155 acres 
then realized only $4,760.00; that the said property received its en- 
hanced value only from the fact that betterments and improvements 
were placed thereon by defendant, and vendors of defendant, to wit, 
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the City of New Orleans anid others, who ditched and drained and 
filled up said property at great cost and thus rendered it habitable, and 
finally divided it Into squares and lots and streets: that no part of said 
work was done, nor Was al iV part of said im pore Vvements or betterments 
made, by Or paid tor by sald Danntel ¢ lark, or his heirs, or executors, 
or representatives of his estate: But said master, in utter disregard 


? 


of said tacts and of the law of the State applicable thereto, instead yf 


restricting the complainants lO a recovery of the lands, found in com- 
plainants favor for rents, revenues, aud value for use of said vacant 
lands, and even disallowed the taxes paid out by detendant to the 
city and State levied upon said land during defendant's possession, 
and also disallowed reimbursements to defendant for said better- 
ments and Improvements, or anv part thereof. 

od. lor that said master erred In holding that there Was any 
evidence whatever before him upon which to base an estimate of 
rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his con- 
clusions in this regard, first, upon the vague opinion and hearsay 
statements of the two paid experts of the complainant, to wit, J. W 
Davis and ke. A. Deslonde: apd, second, Upon a certalh proces s-verbal 
and resolutions relative to the sales made of the sane tract in LS5;, 
which latter documentary evidence the master erred in recelving or 


considering it “dl, ana Was utterly INCOM pN lent as evidence, because 


legal 


oe 


Ist. lt Wiis eS inter alios acta. 


2d. Irrelevant tor any legal purpose under the reference made.to 
tiie master. s 

Sa, Not the best evidence ol the matter sought to be provect. 

lth. Phat the master erred in taking seventy r cent. of the 
prices shown in the said proecs-verbal of sales in 18357 as the basis of 
his allowance of relits, revenues, nel value Or tise, ecauuse tiie eVi- 
dence olf IY Hemecourt, Pilie, Blane, Duvienaud. Lewis, and others 
conclusively established the fact that the said said made D\ fhe Clty 
in | Si. Were at a time of sudden and reat bidtekblok) 0) vVuaiues, mna 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the: said property at greatly 
reduced prices in i847. 13848. ina 1 S4$), 

Sth. For that the hiaster erred i lowing Value for use at all, 
when hohe Was received or could redsonabil ave been received. iis 
is shown by the evidence, and by the statement under oath, made by 
respondent in response to the claims of the complainant, 

‘tai | 


Oth. 


Iaster for relits, revelues, did Vaille ior Use, ahiag ive per cent. liter- 


Mat Ubaer abv CLPCULISIaANCeSs Lie (hhh riiowed yy the 


Csi thereon, ; veregvating the sul i $1.7392.00). i XKcessive ula « A° 
orbitant. aad ULbawarratited OV The « videne 2% Ly Live laws (| thie 
State of Louisiana in cases of such recovery. 

ith. Phat the said master erred in not submitting his repert to 
defendants for inspection before tiling the same in court; and has 


not filed therewith the evidence taken on -thi heariny belore lim. 
Sth. And defendant further excepts to the said report Upor the 
Vroubads aha Or The Tedsolis spectailVv set forth 1) tga CACECPLIOLs 


Miaade Le bore Lilt siila liasacer, OLDel eriee Liisa ICT GuaOyVe “LALLead, 
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exceptions made before said master. and now reterred to as part 
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hereol 
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and the said masters report be repected 


(Signed) J. MeCONNELL, | 
nm. £.-UPFOR, 
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Jos Sabatis, one et thie cle fen lants n the above Cilise, HOW COTTES 
and excepts to the report herein filed by Ek. Sabourin, master, on 
the 11th dav of January, IS7S, as being erronéous and contrary to 
law and equity, and het 1h accordance with the decree and ord rs 
of this honorable court here in) I rele rec, ana asslones the following 
specific objections and exceptions thi reto ; 

Ist. For that the said master erred in net making said report 
under and according ce the laws ot thre State of Louisiana Ih Cases 
of such recovery; but in utter disregard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant's possession, va- 
cant and unproductive, and from. which resporident derived no rent, 
or revenue, or value for use whatever. 


7 oe 
| aul 


2d. For that the said master erred in not finding and aulv con- 
sidering the following facts shown by the evick nee Wn thr reco) and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew & Relf. as 


his executors, the said land was vacant and formed part of an unin- 
habitable cypress swamp, Which was sold at public auction by said 
executors In TS?0. and that the whole of the satd Blane traet of 135 


acres then realized only $4,760.00; that the said property received its 
enhanced value only from the fact that betterments and improve- 
ments were placed thereon by defendant, and vendors of defendant, to 
wit, the City of New Orleans and others, who ditched and drained 
and filled up said property at great cost and thus rendered it hab- 
ituble, and finally divided it into squares and lots and streets; that 
ho part of sald work was done, nor was any part of said Improve- 
ments or betterments made, by or paid for by said Daniel Clark, or 


- his heirs, or executors, or re pres ntutives of his estate. but snd 


master, in utter disregard of said facts and of the law of the State 
applicable thereto. listen of i. -tricting the complainants ton re- 
covery of the lands, found In complainant's favor for rents, revenues, 


PB 
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and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied upon said land 
during defendant’s possession, and also disallowed reimbursements 
to defendant for said betterments and improvements or any part 
thereof. 

Sd. For that said master erred in holding that there was any legal 


evidence whatever before him upon which to base an estimate of 


rents and profits of value for use of said vacant lands. Ilis report 
and the evidence in the record showing that he relied for his conclu- 
sions 1n this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. 
Davis and I. A. Deslonde; and, second, upon a certain proces-verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly Incompetent as evidence, because : 

Ist. It was res cater alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the-master. 

dd. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the 


prices shown in the said procés-verbal of sales in 1857 as the basis of 


his allowance of rents, revenues, and value for use, because the evi- 


dence of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others, 


conclusively established the fact that the said sald made by the city 
In 1857 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1547, 1548, and 1549. 

5th. For that the master erred in allowing value for use at all, 
wlien none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That’under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. Inter- 
est thereon, aggregating the sum of $1,928.50, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

ith. That the said master erred in not submitting his report to 
defendants for Inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
In the paper certified June 13th, 1877, as containing objections and ex- 
ceptions made before said master, and now referred to as part hereof. 


Wherefore respondent prays that these exceptions be maintained | 


and the said master’s report be rejected. 
(Signed) J. McCONNELL, 
H. E. UPTON, 
Of Counsel. 


® 


® 
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Exceptions of Est. J. Saliba to Report of E. Sabourin, Master, Filed 
Jan'y 11,1878. Filed Fi hy Tth, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLlarkK GAINES ) 
Us, + No. 3663. 
P. Tl Movsseaux et als. | 


ist. J. Saliba, one of the defendants in the above cause, now comes 
and excepts to the report herein filed by EE. Sabourin, master, on 
the 11th day of January, 1875, as being erroneous and contrary to 
law and equity, and not in accordance with the decree and orders 
of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condenmed 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever lave been, while in defendant’s possession, 
vacant and unproductive, and from which respondent derived no 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record 
and produced before him, to wit: That at the date of the possession 
of the property in question by said Daniel Clark, and by lis estate 
after lis decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an un- 
inhabitable cypress swamp, which was sold at public auction by said 
executors In 1820, and that the whole of the said Blane traet of 135 
acres then realized only $4,760.00; that the said property received 
its enhanced value only from the fact that betterments and improve- 
ments were placed thereon by defendant, and vendors of defendant, 
to wit, the City of New Orleans and others, who ditched and drained 
and filled up said property at great cost and thus rendered it hab- 
itable, and finally divided it into squares and lots and streets; that 
no part of said work was done, nor was any part of said improve- 
ments or betterments made, by or paid for by said Daniel Clark, or 
his heirs, or executors, or representatives of his estate. But said 
master, In utter disregard of said facts and of the law of the State 
applicable thereto, instead of restricting the complainants to a re- 
covery of the lands, found in complainant's favor for rents, revenues 
and value for use of said yacant lands, and even disallowed the 
taxes paid out by defendant to the city and State levied upon said 
land during defendant’s possession, and also disallowed reimburse- 
ments to defendant for said betterments and improvements, or any 
part thereof. 

Sd. For that said master erred in holding that there was any legal 
evidence whatever before him upon which to base an estimate of 
rents and profits of value for use of said vacant lands. Ilis report 
and the evidence in the reeord showing that he relied for his con- 
clusions in this regard, first, upon the vague opinion and hearsay 
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statements of the two paid experts of the complainant, to wit, J. W. 
Davis and FE. A. Deslonde; and, second, upon a certain procés-verbal 
and resolutions relative to the sales made of the Blane tract in 1857, 
which latter documentary evidence the master erred In receiving or | 
considering at all, and was utterly incompetent as evidence, because: | 
Ist. It was ves inter alios acta. 
2d. Irrelevant for any legal purpose under the reference made to | 
the master. 
3d. Not the best evidence of the matter sought to be proved. . 
4th. That the master erred in taking seventy per cent. of the 
prices shown in the said procés-verbal of sales in 1837 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilte, Blanc, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
in IS37 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply 
with their bis, the city afterwards reselling the said property at 
at greatly reduced prices in 1847, 1848, and 1549. 
oth. For that, the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 
6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. In- - 
terest thereon, aggregating the sum of $295.80, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 
7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 
Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of lis proceedings filed herein, and 
also in the paper certified June 15th, 1877, as containing objections 
and exceptions made before said master, and now referred to as part 


hereof. 
Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 
(Signed) J. McCONNELL, ’ 


H. BE. UPTON, 
Of Counsel. 


aol Exceptions of P. Avril to Report of Di Sabourin, Master, Filed 
Jan’y 11, 1878. Filed Feb’y 7th, 1878. 


U.S. Cireuit Court, Distriet of Loutsiana. 


Myra CLARK GAINES ) 
Us -No. 36638. 


P. H. Mousseaux ef als. | 


P. Avril, one of the defendants in the above cause, now comes 


’ 
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and excepts to the report herein filed by E. Sabourin, master, on the 
lith day of January, 1875, as being erroneous and contrary to law 
and equity, and not in accordance with the deeree and orders of this 
honorable court herein rendered, and assigns the following specitie 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery ,; but in utter disregard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s possession, 
vacant and unproductive, and from which respondent derived no 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record 
and produced before him, to wit: That at the date of the possession 
of the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors in 1820, and that the whole of the said Blane tract 
of 155 acres, then realized only 54,760.00; that the said property re- 
ceived its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. 
But said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, found in complainant’s favor for rents, rev- 
enues, and value for use of said vacant lands, and even disallowed 
tle taxes paid out by defendant to the city and State levied upon 
said land during defendant’s possession, and also disallowed reim- 
bursements to defendant for said betterments and improvements, or 
any part thereof. 

3d. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. Tis report 
and the evidence in the record showing that he relied for his con- 
clusions in this regard, first, upon the vague opinion and hearsay 
statements of the two paid experts of the complainant, to wit, J. W. 
Davis and E. A. Deslonde; and, second, upon a certain procés-verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master errred in receiving or 
considering at all, and was utterly incompetent as evidence, because: 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 
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4th. That the master erred in taking seventy per cent. of the 
prices shown in said proces-verbal of sales in 1837 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blanc, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
In 1557 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices In 1547, 18458, and 1549. 

oth. For that the master erred in allowing value for use at all, 
When none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, reyenues, and value for use, and five per cent. 
interest thereon, aggregating the sum of 8448.25, is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to de- 
fendants for inspection before filing the same in court; and has not 
filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the suid master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June loth, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereot. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 


(Signed) J. McCONNELL, 
H. E. UPTON, 


Of Counsel. 


Leceptions of S. K. Brunet lo Report of I. Sahourin, Master, Filed 
Jun’y, 11,1878. Filed Feb. 7th, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES 
v's. - No. 3668. 
P. Hf. Mousseaux eft als. J 


S. E. Brunet, one of the defendants in the above cause, now comes 
and excepts to the report herein filed by E. Sabourin, master, on the 
llth day of January, 1875, as being errongous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specific 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and,according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condemned 
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this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s POSSESSION, 
vacant and unproductive, and from which respondent derived no 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors in 1820, and that the whole of the said Blane tract 
of 155 acres then realized only $4,760.00; that the said property 
received its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered if habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
suid master, in utter disregard of said facts and of the law of the 
State applicable thereto, Instead of restricting the complainants to a 
recovery of the lands, found in complainant's favor for rents, rev- 
enues, and value for use of said vacant lands, and even disallowed 
the taxes paid out by defendant to the city and State levied upon 
said land during defendant’s possession, and also disallowed reim- 
bursements to defendant for said betterments and improvements, 
or any part thereof. | 

3d. Kor that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. Tis report 
and the evidence in) the record showing that he relied for his conclu- 
sions in this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid’ experts of the complainant, to wit, J. W. 
Davis and EK. A. Deslonde; and, second, upon a certain proces-verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master errred in receiving or 
considering at all, and was utterly incompetent as evidence, because: 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

od. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the 
prices shown in the said proces-verbal of sales in 1537 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others 
conclusively established the fact that the suid sald made by the city 
in 1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 


on 
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their bids, the city afterwards reselling the said property at greatly 
reduced prices in LS47, S48, and 1S4%. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of 8497, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hediring before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 3 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 


(Signed) , "J. McCONNELL, 
“ H. BE. UPTON, 


Of Counsel. 


HOLD Keceptions of Auguste Crauti« r iD Report of ke Sabourin, Mast r 
Filed Jan'y 11,1878. Filed Feb. 7th, 1878. 
U. S. Cireuit Court, District of Louisiana. 
Myra CLARK GAINES ] 
rs . No. 3668. 


P. Hl. Mousseaux ef als. J 


,one of the defendants in the above cause, now 
comes and excepts to the report herein filed by FE. Sabourin, master, 
on the 11th day of January, 1875, as being erroneous and contrary 
to law and equity, and not in accordance with the decree, and orders 
of this honorable court herein rendered, ard assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s possession, 
vacant and unproductive, and from which respondent derived no 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
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the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors in 1820, and that the whole of the said Blane tract 
of 135 acres, then realized only $4,760.00; that the said property 
received its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, found in complainant’s favor for rents, rev- 
ChHURS, and value for use of said vacant lands, and even disallowed 
the taxes paid out by defendant to the city and State levied upon 
said land during defendant's possession, and also disallowed reim- 
bursements to defendant for said betterments and improvements, or 
any part thereof. 

dd. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing ‘that he relied for his conclu- 
sions 1n this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. 
Davis and E. A. Deslonde; and, second, upon a certain proces-verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master erred In receiving or 
considering at all,and was utterly incompetent as evidence, because : 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. , 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the 
prices shown in the said proces-verba/ of sales in 1837 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blanc, Duvignaud, Lewis, and others 


conclusively established the fact that the said sald made by the city 


in 1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1548, and 1S4¢). 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent 1 response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. In- 
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terest thereon, aggregating the sum of $2,665.80, is excessive and 
exorbitant, and unwarranted by the ev hm or by the laws of the 
State of Louisiana in cases of such recove ry. 
7th. That the said master erred in not submitting his report. to 
defendenta for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 
Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth im the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
J iereot. ° 
Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 
(Signed) J. McCONNELL, 
7 H. E. UPTON, 
Of Counsel. 


Exceptions of Jules Lapeniie to Report of BE. Sabourin, Master, Filed 

Jan'y 11,1878. Filed Feb’y 7th, 1878. 

U.S. Cireuit Court, District of Louisiana. 
Myra CLARK GAINES 
! Us. a No. 3663. 
P. H. Mousseaux et als. | , 

Jules Lapenne, one of the defendants in the above cause, now 
comes and excepts to the report herein filed by E. Sabourin, master, 
on the 11th day of January, 1878, as being erroneous and contrary 


to law and equity,and not in accordance with the decree and orders . 


of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant's possession, 


vacant and unproductive, and from which respondent derived no ° 


rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease, and at the date of the sale thereof by ¢ ‘thew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors In 1820, and that the whole of the said Blane tract 
of 135 acres then realized only $4,760.00; that the said property 
received its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
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defendant, to wit, the Citv of New Orleans and others, who ditehed 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and tinally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
Improvements or -Detterments made, by or paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facets and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, found in complainant’s favor for rents, reve- 
nues, and value for use of said vacant lands, and even disallowed the 
taxes paid out by defendant to the city and State levied upon said 
land during defendant’s possession, and also disallowed reimberse- 
ments to defendants for said betterments and improvements, or any 
part thereof. 

3d. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his conclu- 
sions in this regard,-first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. 
Davis and FE. A. Deslonde; and, second, upon a certain proces-verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly incompetent as evidence, because : 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the prices 
shown in the said proeés-verbal of sales in 1837 as the basis of his 
allowance of rents, revenues, and value for use, because the evidence 
of DHemecourt, Pilie, Blane, Duvignaud, Lewis, and others conelu- 
sively established the fact that the said sald made by the city in 
1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1545, and 1544. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in. response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sam of $1,678.55, Is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
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made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 13th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 
Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 
(Signed ) J. MeCONNELL, 
Ks H. E. UPTON, tp 
Of Counsel. 


5516 Exceptions of Geo. O. Renicke to Report of BE. Sabourin, Master, 
Filed Jawy 11,1878. Filed Feb’ry 7th, 1878. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES ) 
rs. . No. 3663. 
P. H. Mousseavx et als. J 


Geo. O. Renicke, one of the defendants in the above cause, now 
comes and excepts to the report herein filed by FE. Sabourin, master, 
on the 11th day of January, 1578, as being erroncous and contrary 
to law and equity, and not in accordance with the decree and orders 
of this honorable court herein rendered, and- assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of: Louisiana in cases 
of such recovery; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s possession, vacant 
and unproductive, and from which respondent derived no rent, or | 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors in 1820, and that the whole of the said Blane tract s 
of 135 aeres then realized only $4,760.00; that the said property 
received its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
Clark, or his beirs, or executors, or representatives of his estate. But 


suid master, in utter disregard of said facts and of the law of the { 
State applicable thereto, instead of restricting the complainants to a ~ 


recovery of the lands, found in complainant’s favor for rents, reve- 
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nues, and value for use of said vacant lands, and even disallowed 
the taxes paid out by defendant to the city and State levied upon 
said land during defendant's possession, and also disallowed reim- 
bursements to defendants for said betterments and improvements, 
or any part thereof. 

Sd. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base an estimate 
of rents and profits of value for use of said vacant lands. [Lis report 
and the evidence in the record showing that he relied for his conclu- 
sions in this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. 
Davis and KE. A. Deslonde; and, second, upon a certain proces verbal 
and resolutions relative to the sales made of the Blane tract in 1837, 
which latter documentary evidence the master erred In receiving or 
considering at all, and was utterly incompetent as evidence, because : 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

ith. That the master erred in taking seventy per cent. of the prices 
shown in the said proces verbal of sales in 1857 as the basis of his 
allowance of rents, revenues, and value for use, because the evidence 
of D’Hemeeourt, Pilie, Blane, Duvignaud, Lewis, and others con- 
clusively established the fact that the said sald made by the city in 
IS3S7 were at a time ot sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply 
with their bids, the city afterwards reselling the said property at 
greatly reduced prices in 1847, 1848, and 1549. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

Gth. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $2,967.25, is excessive and 
exorbitant and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before tiling the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, both 
as shown by the report of his proceedings filed herein, and also in 
the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 


(Signed) - J. McCONNELL, 
| Hl. E. UPTON, 


Of Counsel. 
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Exceptions of Arvimne (rautier to Rep it OF I, Nahourin, Masti x hiled Sany 
11.1878. Filed feb. 7, US@8 


lS. Cireuit Court. District of Louisiana. 


Myra CLark GAINES — ) 
Us. No. 3068, 
P. H. MovssEaux ef als. } 


ie defendants in the above CAlise, TOW Colles 
and excepts to the r port tn rein filed Ly I. Sabourm, master, on the 
lith day of January, 1S7S, as ming erroneous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specific 


objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Loutsiana in cases 
of such recovery: but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant's possession, vacant and 
unproductive, and from which respondent derived no rent, or rev- 
enue, or value for use whatever. 

2d. For that the said master erred in not finding ania duly COn- 
sidering the following facts shown by the evidence in the record and 
produced before lim, to wit: Thiaat iit the date ot the possesslon of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew AN Relf. 
as his executors, the said land was vacant and formed part of an 
uninhabitable cV press “Wallip, Which Wis sold ‘ut public auction by 
sald executors IN LS20, ania threat the Whole of the sid Blane tract 
of 135 acres then realized only S4. 760.00. that the said property 
recelVeu ifs ¢ nhanced value only from the fact that bettermn nts ane 
LH pPoy ‘tThelits Were placed thereon by defendant, ane vendors ot 
efendant, to wit, the ¢ Its of New Orleans and others, who ditched 
and drained and filled up said) property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 

- tl part of said work was done, nor Was any part of said 
Mprovements or betterments made, ly i | patie for by sand Daniel 


= 


Clark. or his heirs, or executors, or representatives of his estate, but 
suld Master, in utter disregare of said tacts and of the law of the 
State applicable thereto, Instead of restricting the complainants toa 
recovery of the lands, found in complainant's favor for rents, rev- 


enues, and value for use of said vacant lands. and even disallowed 
the rhaxes pralad it OV defendant to tlie cil atic State levied thpron 


— » *s a 
siLict muna auring lefendants Possession, ana ilso duisntlowed reli 
] * ’ } ° ] : ; . ‘ 

bursements to defendants tor said bettermeénts and Hi provoments, 


or any part thereof. 

Od. For that said master erred in bolding that there was any 
legal evidence Whatever betore him pon Which to base an estimate 
of rents and profits of value for use of said vacant lands. Lis report 
and the evic lice hh thie I cord showihy this hic it Lic ds tor liis Colle 
clusions in this re vard, tirst, bpd thi yapue Opliibon ‘thi hearsay 
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statements of the two pam experts of the complammant, to wit J. 0 
Ley im fit 2 \ Destonde. and “ePconad. Uno a certad proces-verbal 


i } i io ae ° : F ‘ ‘ | ; 
brhet PesSOLULDOTS rewarive hey The Stiles Pade of Thre Peicann ert TY) bed, 


which miter doctimentaryv evidences 


the master erred In recelving o7 

COnSTdeTInG At ail, and Was utter. inh Oblpetent as evidence, becaust 
Ist. It was res inter alios acta : 

2. Prrel Vant tor an’ hear PUL Tp perse nde thy reterence TAL to 


thie rdister, 


os " | : ] } 
orn] Not thy pest evidence of The matter sought to be proved 


‘ ¥ j 
dth. That the master erred In taking seventy per cent. of thre 
| 1Qo>~ ; ’ 
prices shown In the said proces-verhal of sales in 1857 as the basis o 
lils spi toe W's rece (>] reryts revepnies frdid Verltye te)? lis? bye csutise Three (*\"}- 


meeourt Pride Pedsunye Duvignaud. Lewts, and others 
tablished the tact that the sard sald made by the ets 
1 ISS; were at a time of sudden and grea tnfiation i Vulues. and 
were rescinded, owing to the tailure of the purehasers to comply with 


their bids. the city afterwards reselling the said property at creat} 
reduced prices in IS47. 1848S. and 1S49 | | 

oth. kor that the master erred in allowing value tor use at all 
when none was reeerved or could reasonably have been reeerved, as ts 


shown by the evidenee and bv the statement under outh. made by 


respondent in response to the claims Of the complamant 


thy That under any cireumstaunces the amoun allowed b> thee 
miester tor rents, revenues, und Yalue for use. and five per eent. in 
terest thereon, aroerecautulng the stm of S2Z.S71.68S. is exeessive and 
exorbitant. apd unwarranted DV the evidenee o7 bye the niws Of thee 
Stute of Loulsinna in enses of such recovers 

Vth. That the said master erre hn not submitting his report to 
defendants for mspection before f ne the same ms court ibid) diene 
not Tied therewit! the evidenee tukel } thee hearimg betors bydhi 

SL! AY cd defendant further excepts 1 the said report upon thr 
erounds and tor the reasons speciniiv set forth in the exceptions 
! le DepTore Live Send PiasStel mer tial those herenu Hhove stutedq 
’ I} és sf) Wi Vv tie repor y hs proceedings hited here. ane alse 
Wn the paper certine June thi, ISea. as Contain he oimeclions are 
exveentions made tbeqore sa rrigestey tile now reerre io os pari 
bepenyt 

Wherefore respondent pravs that these exeeptions be mamtamed 
c I Leis - i I HSL ls repo py” ‘e) reve cu ‘ 

:, cr\X 
Signed ef MeCONNELL 
‘ }-| 3 1” PTs) 
4 ‘ : 
, (pi € oitpre 


odedT ¢ Evceplions ot ia M Jacobs Pei Repo "t Of i. POUL EN, Must 
Filed Jan’'y 11,1878. Filed Fel’ry 7th, 1878 


No. 3665 ° 
P. H. Movsseav: als. | 
Kk. M. Jacobs. one of the defendants in the above cause, now 
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comes and excepts to the report herein filed by M,. Sabourin, master, 
on the 1th day of January, 1S78, as being erroneous and contrary 
to law and equity, and not in accordance with the decree and orders 
of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said master erred in not making said report under 
and according to the laws of the State of Louisiana in cases of such 
recovery; but in utter disregard of the same condemned this defend- 
ant to pay rents, revenues, and value for use for lands which were 
and ever have been, while in defendant’s possession, vacant and un- 
productive, and from which respondent derived no rent, or revenue, 
or value for use whatever. . 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 


produced before him, to wit: That at the date of the possession of 


the property in question by said Daniel Clark, and by lis estate after 
his decease and at the date of the sale thereof by Chew & Relf, as 
his executors, the said land was vacant and formed praurt of an un- 
inhabitable evpress swamp, which was sold at public auction by said 
executors in 1820, and that the whole of the said Blane traet of 135 
acres then realized only 84,760.00; that the said property received 
its enhanced value only from the fact that betterments and improve- 
ments were placed thereon by defendant, and: vendors of defendant, 
to wit, the City of New Orleans and others, who ditched and drained 
and filled up said property at great cost, and thus rendered it habitable, 
and finally divided it into squares and lots and streets; that no part 
of said work Was done, hor Was any part of sald improvements or 
betterments made, by or paid for by said Daniel Clark, or his heirs, 
or executors, or representatives of his estate. sut said master, in 
utter disregard of said facts and of the law of the State applicable 
thereto, instead of restricting the: complainants to a recovery of the 
lands, found in complainant's favor for rents, revenues, and value 
for use of said vacant lands, and even disallowed the taxes paid out 
py defendant to the city and State levied upon said land during de- 
fendant’s possession, and also disallowed reimbursements to defend- 
ant for said betterments and Improvements, or any part thereof. 

dd. For that said master erred in holding that there was any 
legal evidence whatever before him upen which to base an estimate 
of rents and profits of value for use of said vacant lands. His report 
and theevidence in the record showing that he relied for lis conclusions 
in this regard, first, upon the vague opinion and hearsay statements 
of the two paid experts of the complainant, to wit, J. W. Davis and 
I. A. Deslonde, and, second, Upon a eertain Proces-ve rhal ana resolu- 
tions relative to the sales made of the Blane tract in 1837, which 
latter documentary evidence the master erfed In receiving or con- 
sidering at all, and was utterly incompetent as evidence, because: 

ist. It Was es rnte r alios acta, 

2d. Irrelevant for any legal purpose under the reference made to 
the mastery 

Sd. Not the best evidence of the hiatter sought to be proved, 

4th. That the master-erred in taking seventy per cent. of the 
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prices shown in the said proceés-verbal of sales in 1857 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
In 1857 were at a time of sudden and great inflation in values, and 
were rescinded, owing to the failure of the purchasers to comply with 
their bids, the city afterwards re-selling the said property at greatly 
reduced prices in 1847, 1848, and 154%. 

oth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent In Pesporrse to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of S1.198.05, Is excessive and 
exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herem above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June loth, IS77, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. , 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report bye rejected, 


(Signed) J. McCONNELL, 
‘ 7 H. E. UPTON, 


Of Counsel. 


E-veeptions of Jean Sauvage la Report ot kK Nahourin. Mast 7. hiled 
Jan y 11, 1878S. Filed kelvy 7th, USTS. 


U.S. Cireuit Court. Distriet of Louisiana. 


Myra CLARK GAINES 
vs. No. spt it ie. 
P. H. Movusseaux et als. J 


Jean Sauvage, one of the defendants in the above cause, now comes 
and excepts to the report herein tiled by Ie. Sabourin, master, on the 
llth dav of January, 1875,as beng erroneous and coitrary to law and 
equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and ausslons the following specific 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according tothe laws of the State of Loutsiana in cases of 
such recovery | but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 


eo ee 
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were and ever have been. wlitle in defendant's possession, Vacant and 
unproductive and from which respondent derived no rent. or rev- 
enue. or value for use whatever. 
2c. 2 oT that the src master erred’ hh noi 
j 


sjdering the following facts shown bv the evidence 1n the record and 


5 . 7 ’ ’ 
mane ond adulv cone- 


presses before him. to WIL: That ul the date ci] tha POssCSs1ON of 


: ees. 
thi ? roperty In question DV salad | daniel Clark, and by his estate uiter 


his decease and at the date of the sale thereof bv Chew & Relf. as 
; Hien me’ | , P 

his executors, the sald land was vacaht, and ‘iormed part of ah unh- 

Inhabitable cypress swamp, which w is sold at public auction bv said 


exeeutors In TS2ZO. and that the whole of the said Blane traet of 155 
acres then realized only $4,760.00: that the said property received 
its enhanced value only from the fact 
ments wer e ced thereon bv « efendant. and vendors of ai ic ndant, 
red and dramied 
and filled up said property at great cost, and thus rendered it hab- 
li | streets: that 


no part Of suld work Was done. nor Was anv pear Of sald IMLpProVe - 
| 


mene ape IV of Vew Orieans and others. who dite 
: },] i +) on | 1° i : oe i i ' 1a TT 6) PEs “7? } ¢ P 
Itable. and hnNalv Givided IT TWtO squares alld lOts all 


ments or betterments made, by or paid for by said Daniel 
his heirs, or executors, or representatives of his estate. But said 
master, In utter disrega rd of said facts and of the LAW of the State 
applicable thereto, Instead of restricting the ¢ “ONLY hnanis toa re 
covery of the lands, found in complainant s favor ior rents, revenues 
and value for use of said Vacalil lands. and even d sallowed the taxes 
paid out by defendant to th city and State Jevied upon said 
land during defendant's possession, and also disallowed reimburse- 
ments or betterments made, by or parr for by said Daniel Clark, 
his heirs, or executors, or 1 ' his estate But said 
master, in utter disregard of said facts and of the law of the State 
applicable thereto, instead of restricting the complainants to a re- 
covery of the lands, found in complainant's favor for rents, revenues, 
and value for use of _ vacant lands, and even disallowed the taxes 
paid out by defe nid: mnt t the itv and State levied upon oo pone 
during de fendant’s se vrei and also disallowed reimbursement 
to de fe ndant for sald be tlerments and IMprovenn Hits or ‘any vient 
thereof. 

od. For that said master erred in holding that there was any 
evidence Whatever before ni ned which to base an estimate ot, 
rents and profits of value for use of said vacant lauds. His report 
and the evidence 1) the record showing that he Ye lied for his COll- 
clusions in this regard, first, upon the vague opinion and hearsay 
statements of the two paid experts of the complainant, to wit: J. W. 
Davis and E. A. Deslonde; and, second, upon a certain proeés-verbal 
and resolutions relative to the sales rrpenede oft thre Blane traet in 1S37, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly incompetent as evidence, because: 

Ist. It was res iuter alios ard. 

2d. Irrelevant for any legal purpose under the reference made 
the master. 

SY ‘ Not the he el | evide hee of the batter sougtit it) by proved, 

4th. That the master erred in taking seventy per cent. of the 


] af 
pera) 
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prices shown In the said proces-verbal of sales in S87 as the basis ot 
his allowance of rents, revenues and value for use. because the evi 
dence of I’ Hemecourt, Pilie. Blane. Duvienaud. Lewis and othe 
conelusively established the fact that tiie sihlel sales rect rr\ tiie’ City 
in ISS7 
were rescinded, owing to the failure of the purchasers to comply with 
their bids, the eity afterwards reselling the said property at great| 
reduced prices in 1847, 1845, and 1S49 

oth. For that the master erred in allowing value for use at al 
when hone Was recelyve 7 or Could rentsonaoiv Dave bye hn received, as 
Ix shown by the evidence and by the stat ment under oath made by 


; 


were ata time of sudden ana oreat Inflation In values. and 


respondent 1) resporis to the claims ot thre complamal 
6th. That under anv circumstances the amount allowed by thi 
Inaster for rents, revenues, and Value for use, and five per cent. i 


terest thereon, aggregating the sum of SZ2US.75, is excessive and 
exorbitant. and unwarranted by the evidenee or by the laws of thr 


State of Lousiana hh Cases OF SUCH recovery 

7th. That the said master erred in not submittine his report to 
defendants for Iispection betor filing the Same mn court: ahd has 
not filed therewith the evidence taken on the hearing before him 

Sth. And defendant further excepts to the said report upon thy 
erounds und tor the reasons specially set forth im the exe Ptions 
made before the said master, other than those herein above stated 
both as shown by the report of lis proceedings filed herein, and also 
In the paper certified June L3th, 1577, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof . 

Wherefore respondent prays that these exceptions be maintained 
and the sard masters re Port be rejected 

(Signed J. McCONNELL 


H. bE. UPTON 


OoLs Lirceptions of Fly. Npitztadd: lo Report of EF. Sa urin, Mast 


Filed Jan'y 11, 1S7S. Filed Felvy 7th, USTs 
U.S. Crreuit Court. Distriet of Loutsiansa 


Myra CLARK GAINES ) 
i. No ptt). 
P. H. Mousseaux ef als. } 


Hy. Spitzfadden, one of the defendants in the above cause, now 
comes hic excepts to thie report tered file iL by I. PMLOOUTIN, Thiaster, 
on the 11th dav of January, iS7S, as being erroneous and contrary 
ce aS and equity, and Hot Wh ACCOraaICe with) the deere and oraers 
of this honorable court berem rendered, and assigns the following 
specific objections and exceptions thereto : 

Ist. For that the said master erred in not makine said report 
under and according to the laws: of the State of Louisiana in enses 
of such recovery btt im utter disregard Of the same concdenimed 
this defendant to pay rents, revenues and value tor use for lands 
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which were and ever have been, while in defendant's possession, 
vacant and unproductive, and from which respondent derived no rent 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew «& Rellf, 
as his executors, the said land was vacant and formed part of an un- 
Inhabitable cypress swamp, which was sold at public auction by 
said executors In 1820, and that the whole of the said Blane tract of 
135 acres then realized only $4,760.00; that the ‘said property  re- 
ceived its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainant, to a 
recovery of the lands, found in complainants favor for rents, reve- 
nues, and value for use of said vacant lands, and even disailowed 
the taxes paid out by defendant to the city and State levied upon 
suid Jand during defendant's possession, and also disallowed re- 
imbursements to defendants for said betterments and improvements, 
or any part thereof. 

od. For that said master erred in holding that there was any 


legal evidence whatever before him upon which to base an estimate 


of rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his conclu- 
sions In this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. 
Davis and FE. A. Deslonde, and, second, upon a certain procés-verbal 
and resolutions relative to the sales made of the Blane tract in 1857, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly incompetent as evidence, because : 

Ist. It Was Tes rte }" alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the prices 
shown in the said procés-verbal of sales in 1837 as the basis of his 
allowance of rents, revenues, and value for use, because the evidence 
of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others conelu- 
sively established the fact that the said sald mad by the city in 
1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1848, and 1549. 
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5th. For that the master erred in allowing value for use at all, 
when none was received.or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath. made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of 81,001.86, 1s excessive and ex- 
horbitant, and unwarranted by the evidence or by the laws of- the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herem, and also 
in the paper certified June 15th, 1877, as containing objections and 
exceplions made before said master, and now referred to as part 
hereof. , 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. : 

(Signed) J. McCONNELL 
H E. UPTON, 


(it ‘ UPS } 


Lixceptions of Jules Lave rite ly Deport of i Sabourin. Masti gl hkiled 
Jan’y 11, 1878. Filed Feb. 7th, 1878. 


U.S. Cireuit Court. District of Louisiana. 


Myra CLARK GAINES 
rs. No. 3663. 
P. H. Mousseaux ef als. } 


Jules Lavergne, one of the defendants in the above cause, now 
COnILCS and excepts to 1 he reporl here 1 filed by I. Sabourin, bhiaster, 
on the 11th day of January, IS7S, as being erroneous and contrary 
to law and equity, and not in accordance with the decree and orders 
of this honorable court herem rendered, and assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said master erred In not making said report 
under and according to the laws of the State of Louisiana In cases 
of such recovery ; but in utter d ixreoard of the same condemned 
this defendant to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s possession, 
vacant and unproductive, and from which respondent derived no 
rent, or revenue, or value for use whatever, 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown bv the evidence in the record and 
produced before him, to wil : That iil thie date oft the Posse Ss10n) ot 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
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as his executors. the said land was vacant and formed part of an 
uninhabitable cypress swamp, Which was sold at public auction by 


said executors in ISZO. and that the whole of the said Blane tract of 


135 acres then realized only $4,760.00; that the said property re- 
ceived its enhanced value only from the fact that betterments and 
Improvements were placed thereon by defendant, and vendors of de- 
fendant, to wit, the Citv of New Orleans and others, who ditched and 
drained and filled up said property at great cost and thus rendered 
it habitable, and finally divided it into squares and lots and streets : 
that no part of said work was done, nor was any: part of said im- 
provements or betterments made, by or paid tor by said Daniel Clark, 
or his heirs, or executors, or representatives of his, estate. But said 
master, in utter disregard of said facts and of the law of the State 
cl} yplicab le thereto, Instead of re sstricting the compl ainants to a re- 
covery of the lands, found in complainant's favor for rents, revenues, 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied upon said land 
during detendant’s POSSESSION, and also disallowed reimbursements 
to defendant for said betterments and improvements, or any part 
thereof. 

dd. lor that said master erred: in holding that there was any legal 


evidence whatever before him Upon which to base an estimate of 
rents and profits of value for use of said vacant lands. His report. 


and the evidence in the record showing that he relied for his con- 
clusions in this regard, first, upon the vague opinion and hearsay 
statements of the two paid experts of the complainant, to wit, J. W. 
Davis and Ek. A. Deslonde; and, second, upon acertain proces-verbal 
and resolutions relative to the sales made of the Plane tract in 1857, 
Which latter documentary evidence the master erred in receiving or 
colisidering at all, and was utterly incompetent as evidence, because: 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. : 

od. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent, of the 
prices shown in the said proces-v rhal of sales in IS5o7 as the basis of 
his allowance of rents, revehues, and value for use, because the eVi- 
dence of IY’ THemecourt, Pilie, Blanc, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 

1857) were at a time of sudden and great inflation in values and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1848, and 1849. 

oth. For that the master erred in allowing value for use at all, 
when none was received or — | reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent 11) resporise to the claims of the complainant. 

bth. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. In- 
terest thereon, aggregating the sum of $6,147.12 is excessive and 
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exorbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

wth. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court: and lias 
not filed therewith the evidence taken on the hearing before hin. 

Sth. And defendant further excepts to the said report uUpo thie 
grounds and for the reasons specially set forth im the exceptions 
made before the said master, other than those herem above stated, 
both as shown by the report of his procecdings filed herein, and alse 
in the paper certified June loth, 1577, as containing objections and 
exceptions made before said master, and now referred to as pour 
hereof. 

Wherefore respondent prays that these exceptions be miaintatied 
and the said master’s report be rejected, 

(Signed) J. McCONNELL, 
H. BE. UPTON, 


(At Connse i 


5D1G Exceptions of Louis Mestier lo Report at Kk Sauhourin. Master. 
Filed Jan’y 11,1878. Filed Feb’y 7th, 1878. 


U.S. Circuit Court, Distriet of Loutsiana. 


Myra CLARK GAINES 
Vs No. 3663. 


P. H. Mor SSEAUX et als. | 


Louis Mestier, one of the defendants in the above cause, now 
comes and excepts to the report hereim filed by KE. Sabourin, master, 
on the 11th day of January, S75, as being erroneous and contrary 
to law and equity, and not In accordance with the decree and orders 
of this honorable court herem rendered, aud assigns the following 
specific objections and exceptions thereto: | 

Ist. For that the said master erred In not making said report 
under ana according Lo the laws of the State of Lousiana in CiSes 
of such recovery , but 12) utter disregard of the Siirhie condemned 
this defendent to pay rents, revenues, and value for use for lands 
which were and ever have been, while in defendant’s possession, 
vacant ana unproductive, and from which respondent derived ne 
rent, or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and dulv con- 
sidering the following facts shown by the evidence in the record 
and produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew «& elf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable evpress swamp, which was sold at public auction by 


said executor in 1S2Z0. and that the whole of the said Blane traet of 


135 acres then realized only S4. 760.00: that the said property re- 
ceived its enhanced value only from the fact that betterments and 


improvements were placed thereon by defendant, and vendors of 


defendant, to wit, the City of New Orleans and others, who ditelhed 
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and drained and filled up said property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of 
said improvements or betterments made, by or paid for by said 
Daniel Clark, or his heirs, or executors, or representatives of his es- 
tate. But said master, in utter disregard of said facts and of the law 
of the State applicable thereto, instead of restricting the complain- 
ants to a reeovery of the lands, found in complainant’s favor for 
rents, revenues, and value for use of said vaeant iands, and even 
disallowed the taxes paid out by defendant to the city and State 
levied upon said land during defendant's possession, and also dis- 
allowed reimbursements to defendant for said betterments and im- 
provements, or any part thereof. 

3d. For that said master erred in holding that there was any legal 
evidence whatever before him upon which to base an estimate of rents 
and profits of value for use of said vacant lands. I lis report and 
the evidence in the record showing that he relied for his conclusions 
in this regard, first, upon the vague opinion and hearsay statements 
of the two paid experts of the complainant, to wit, J. W. Davis and 
ke. A. Deslonde; and, second, upon a certain procés-verbal and resolu- 
tions relative to the sales made of the Blane tract in 1837, which 
latter docunventary evidence the master erred in recelving or col- 
sidering at all, and was utterly incompetent as evidence, because : 

Ist. It was ves onter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

BY ‘ Not the best evidence of the matter sought Lo be proved. 

4th. That the master erred in taking seventy per cent. of the 
prices shown in the said proecs-verbal of sales in 1837 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
denee of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city In 
1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers Lo comply 
with their bids, the city afterwards reselling the said property at 
greatly reduced prices in 1847, 1848, and 1549. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. Interest 
thereon, aggregating the sum of $1,555.50, is excessive and exor- 
bitant, and unwarranted by the evidence or by the laws of the State 
of Louisiana in cases of such recovery. 

ith. That the said master erred in not submitting lis report to 
defendants for Inspection before filing the Same 11) court : and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further eXCcepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
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both as shown by the report of his proceedings filed herein, and also 
in the paper certitied June L3th, IS77, as containing objections nd 
exceptions made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) J. McCONNELL, 
H. E. UPTON, 
Of Counsel, 


Exceptions of Jacob Ne whause r fo Report of ik. Subourin, Masts rs hiled 
Jun y 11,1878. Filed Beh, Tth, US7S. 
U.S. Circuit Court, District of Louisiana. 
Myra CLAnk GAINES } 
US. No. 3665. 
P. H. Moussraux ef als. J 

Jacob Newhauser, one of the defendants in the above cause, now 
comes and excepts to the report herein filed by E. Sabourin, master, 
on the 11th day of January, 1575, as being erroneous and contrary 
LO law anid equity, and not in accordance with the deere and orders 
of this honorable court herein rendered, and assigns the following 
specific objections and exceptions thereto: 

Ist. For that the said inaster erred in not tnaking said report 
under and according to the luws of the State of Loulsiana In cases 
of such FeCOVCrY | but in utter disregard ot thi Silhiec conde mined 
this defendant to pay rents, revenues, and value for use for lands 
Which were and ever have been, while in defendants possession, 
vacant and unproductive, and from which respondentderived no rent, 
or revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly consid- 
ering the following facts show! Hy the evidence in the record and 
produced before him, to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable evpress swamp, which was sold at public auction by 
said executors In ISZ0, and that the whole of the said Blane tract of 
135 acres then realized only S4.700.00 : that the sald property re- 
ceived its enhanced value only from the fact that betterments and 
Improvements were placed thereon by defendant, and vendors of 
defendant, to wit, the Citv of New Orleans and others, who ditehed 
and drained and filled up said property at great cost and thus ren- 
dered it habitable, anid bisha \ « vided it Into squares “und lots anid 
streets: thisat noe part of suid work Wis done, nor was any pret of said 


ji 
‘ 


improvements or betterments made by or paid for by said Daniel 
‘ . ' - . — ott ts f 
Clark, or his heirs, or executors, or representatives of lis estate. But 


suid master, in utter disregard of said facts and of the law of the 
State applicable thereto, Instead of restricting the complainants 
to a recovery of thi lands, found in complainant’s favor for rents, 
revenues, and value for use of said vacant lands, and even disallowed 
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the taxes paid out by defendant to:the city and State levied upon 
said land during defendant’s possession, and also disallowed reim- 
bursements to defendant for said betterments and improvements, 
or any part thereof. 
» , ° 2 Z 9 ° 
od. For that said master erred in holding that there was any 


legal evidence whatever before him upon which to base an estimate of 


rents and profits of value for use of said vacant lands. His report 
and the evidence in the record showing that he relied for his conclu- 
sions in this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. Davis 
and He. A. Deslonde; and, second, upon a certain proces-verbal and reso- 
lutions relative to the sales made of the Blane tract in 1857, which 
latter documentary evidence the master erred in receiving or con- 
sidering at all, and was utterly incompetent as evidence, because: 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the prices 
shown in the said proces-verbal of sales in 1837 as the basis of his 
allowance of rents, revenues, and yvatue for use, because the evidence 
of D’Hemecourt, Pilie, Blanc, Duvignaud, Lewis, and others conclu- 
sively established the fact that the said sald made by the city in 
1837 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, 1548, and 1549. 

Sth For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of $1,151. OO, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

7th. That the said master erred in not. submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and 
also in the paper certified June 13th, 1877, as containing objections 
and exceptions made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) J. MceCONNELL, 
H. E. UPTON, 
Of Counsel. 
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nD? Lvceptions of Philip Avegno fo Peport of kK. Nahourin. Maste f 
Filed Jawy ll, AsTs. biled keb’ry Tth, US7S. 


U.S. Cireuit Court, District of Louisiana. 


Myra CLARK GAINES 
US. . No. 3663. 
P. Hl. Mousseaux et als. J 


Philip Avegno, one of the defendants in the above cause, now 
comes and excepts to the report herein filed by E. Sabourin, master, 
on the 11th day of January, 1878, as being erroneous and contrary 
to law and equity, and not In accordance with the deeree and orders 
of this honorab le court he re ‘In re male ‘Te “l, and assigns the following 
specitic objec tions and exce plions thereto: 

Ist. For that the said master erred in not making said report 
under and ees ae ra the laws of the State of Louisiana in cases of 
such recovery; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s possession, vacant 
and unproductive, and from which respondent derived no rent, o 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the possession of the 
property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew & Relf, as 
his executors, the said land was vacant and formed part of an unin- 
habitable cypress swamp, which was sold at publie auction by said 
executors in 1820, and that the whole of the said Blane tract of 135 
acres then realized only S4,760.00: that the said property received 
its enhanced value only from the fact that betterme ntsand j Improve- 
ments were pl: ice «| the ‘Teoh by dle fe ned cubit, and ve ‘ndors oft cle fe nicl: “unit, 
to wit, the City of New Orleans and others, who ditched and draine d 
and filled up said property at great cost and thus rendered it hab- 
itable, and finally divided it into squares and lots and streets; that 
nq part of said work was done, nor was any part of said improve- 
ments or betterments made, by or paid for by said Daniel Clark, or 
his heirs, or executors, or representatives of his estate. But said 
master, In utter dis sre orard of said facts anal ot the law of the State 
applicable thereto, Instead of restricting the complainants to a re- 
covery of the I mds, found In compl: Unant’s favor for rents, reve hues, 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied upon said land 
during de fendant’s posse ssion, and also disallowed re Im bursements 
to defendant for said betterments and improvements, or any part 
thereof. 

Sd. For that said master erred in holding that there Was any legal 
evidence Whatever before him upon which to base an estimate of 
rents and profits of value for use of said vacant lands.  Ilis re port 
and the evidence in the record showing that he relied for his eon- 
clusions in this regarl, first, upon the vague opinion and hearsay 
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statements of the two paid experts of the complainant, to wit, J. W. 
Davis and KE. A. Deslonde: and, second, Upon a certaln proce s-ve rhal 
and resolutions relative to the sales made of the Blane tract In 1837, 
which latter documentary evidence the master erred in receiving or 
considering at all, and was utterly Incompetent as evidence, because : 

Ist. It Was 7s Lite ¥ alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

dd. Not the best evidence of the matter sought to be proved. 

4th. That the master erred in taking seventy per cent. of the 


prices shown in the said PrOCes-U¢ rhal of <ales Mn S57 iis the basis of 


his allowance of rents, revenues, and value for use, because the evi- 
dence ot D’THemecourt, Pilie. Blane, Duvignaud, Lewis. ana others 
conclusively established the fact that the said sald made by the city 
in 1857 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices in i847, 15458, and 1549. 

oth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
ix shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. inter- 
est thereon, aggregating the sum of $28,978.70, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 


7th. That the said master erred In not submitting luis report to 


defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 
Sth. And defendant further excepts to the said report upon the 
crounds and tor the reasons specially set forth in) the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 13th, 1S77, as contaiming objections enc 


exceptions made before said niaster, and now referred to iis part, 


hereof. 

%th. For that said master erred specially in’ charging deft $21,- 
304.85, as value for use — interest thereon of the whole instead of the 
half of square bounded by St. Ann, Salcedo, Fourth, & Dumaine Sts., 
the record & evidence taken showing that the est. of J. Dupas was in 
possession of | of sd square, & that complainant has received judg- 
Inent against suid est. of .J. Dupas therefor, AY that said hiaster filed 
a report herein on the 11th of January, ISG, avalnst the est. of said 
J. Dupas for the sum of 810,652.42, for the value for use and inter- 
est thereon for the half of said square of cround & for the same period 
of time. That deft had POSSESSION on ot 3 of sd square, and that 
the est. of sd J. Dupas, had possession of the other half, and there- 
fore this def’t has been overcharged the said sum of $10,652.42, as 
appears from an Inspection of the record & report of said master. 


hcem- 


ene 
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Wherefore respondent prays that these exceptions bye maintained 
and the said master’s report be rejected, 
(Signed) J. McCONNELL, 
is nm. & UPEOn, 


OM Counsel. 


Lerceptions of R. Rouse lot to Report of I Nahourii. Mast g Filed Jan. 
| LI, 1S78. Filed Feb. 7th, 1880. : 


LS. Cireuit Court. District of Loulsiana. 


Myra CLARK GAINES ) 
rs. ~No. yt. 
P. H. Mousseaux ef als. J 


R. Rousselot, one of the defendants in the above cause, now comes 
and excepts to the report herein filed by E. Sabourin, master, on the 
Lith dav of January, ISTS, as being erroneous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specitie 
objections cul iel exceptions thereto: 

Ist. For that the said master erred in not making sald report 
under and according to the laws of the State of Louisiana in cases of 
such recovery; but in utter disregard of the same condemned this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant's possession, vacant 
and unproductive, and froin which respondent derived no rent, or 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
-idering the following facts shown by the evidence in the record and 
produced before him, to wit: That at the date of the POSSESSION of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof ly Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable evpress swamp, which was sold at public auction by 
said executors In 1S20, and that the whole of the said Blane tract of 
50 acres then realized only 84,760.00; that the said property re- 
ceived its enhanced value only from the fact that betterments and 
Imiprovements were placed thereon by defendant, and vendors of de- 
fendant, to wit, the Citv of New Orleans and others, who ditehed 
and drained and filled up seuld property at great cost and thus ren- 
dered it habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, nor was any part of said 
improvements or betterments made, by or paid for by said Daniel 
(lark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, found in complainant’s favor for rents, revenues, 
and value for use of said vacant lands, and even disallowed the taxes 
paricl oul by defendant to the city and State levied Upon sald lane 
during defendant's possession, and also disailowed reimbursement: 
to defendant for suid betterments and improvements, or uhiy prart 
thereof. 
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3d. For that said master erred in holding that there was any 
leval evyidenee whatever by fore beam thpon which to base cil} estimate 
of rents and profits of value for use of said vacant lands. TLis report 
ana the evidenee in) thre record showlpe threat he reli (| for lis conclu- 
SToOns in thus regard, first, Hpron the Vague opinion and hearsay stale- 
ments of the two paid experts of the complamant, to wit, J. W. Davis 
and 1. A. Deslonde; and, second, pon aeertain procés-rerbal and res- 
olutions relative to the sales made of the Blane tract in IS57, which 
latter documentary evidence the master erred in receiving or con- 
shale ring at all. and Wills utters Incompetent ils evidenee, because: 

Ist) It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

Sd. Not the best evidence of the matter sought to be proved. 

lth. That the master erred in taking seventy per cont. of the prices 
shown in the said procés-rerha/ of sales in TS37 as the basis of Ins 
allowanee of rents. revenues, ond value for use, because the evidence 
of IY Hemecourt. Pilie, Blane, Duvignaud, Lewis, and others conclu- 
sively established the ftaet that the said sald mince by the citv in 
1837 were at atime of sudden and great inflation in values, and 
were resernded owing to tha farlure ot 1 he purchasers lo comply with 
their bids, the citv afterwards reselling the said property at greatly 
reduced prices in 1847, 1848, and ISN4¢). 

Sth. For that the master erred in allowing value for use af all, 
when none was received or could reasonably have been received, as 


} ae } 


ls shown by the evidence, ANd OV The statement under oath. made 
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exceptions made before said master, and now referred to as part 
hereof, 3 
W heretor responds hit pravs that these « xceptions be maintamed 
and the said master’s report be rejected 
(Signed) | } J. McCONNELL, 
ms. & UPTOR, 


Oi Cownse l. 
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statements of the two paid experts of the complainant, to wit, J. W. 
Davis and b. A. Deslonde: and, second, Upon a certain pProces-V¢ rhal 
and resolutions relative to the sales made of the Blane traet in S57, 
which latter documentary evidence the master erred: in receiving or 
considering at all, and was utterly Incompetent as evidence, because: 

Ist. [t Was Tés inter alios acta, 

9d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved, 

4th. That the muster erred in taking seventy per cent. oft the 


prices shown 1n the said proces-ve rhal of sales in IS57 as the basis of 


his allowanee of rents, revenues,and value for use, because the evi- 
dence of D’Hemeecourt, Pilie, Blanc, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
in 18357 were at atime of sudden and great inflation In values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said property at greatly 
reduced prices 1n) IS47, 1S4S, anid bS4¢). 

5tlr. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. inter- 
est thereon, aggregating the sum of 86,752.72, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Louisiana in cases of such recovery. 

ith. That the said master erred in not submitting his report to 
defendants for Inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before lim. 

Sth. And defendant further excepts to the Said report Upolr the 
grounds and for the reasons specially sel forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of lis proceedings filed herein, and also 
in the paper certified June 15th, tS77, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof. 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) J. McCONNELL. 
zi H E. UPTON. 
Of (Counsel. 


L’vceptions of N. Rillieus to Report af I Dh Sabourin, Mast i", Filed Janry 
11,1878. Filed kelyry ith, USTS. 
LCoS. Cireuit Court, District of Louisiana. 
Myra CLARK GAINES 
, rs. No. 2toQ):>. 
P. HH. Mousseaux ef als. } 


N. Raillieux, one of the defendants in the above cause, now comes 
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and excepts to the report herein filed by KE. Sabourm, master, on 
the 11th day of January, 1578, as being erroneous and contrary to 
law ana equity, sunicl not 1 accordalce with the decree and orders 
of this honorable court herein rendered, and assigns the following 
Spec fie oly ctions and exce ptions thereto: 

Ist. For that the said master erred in not ni king <aid report un- 
der and according to the laws of the Stat ouls iba dh cases of 
such recovery; but in utter disregard of ati sume condenmmed this 
defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant's possession, vacant 
and unproductive, and from which respondent derived ho rent, or 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and duly con- 
sidering the following facts shown Ly the evidence in the record and 
produced before him, to wit: That at thre date of the | Hasse sston of thi 
property in question by said Daniel Clark, and by his estate after 
his decease and at the date of the sale thereof by Chew & Relf, as 
his executors, the said land was vacant and formed part of an unin- 
habitable CY press SWalllip), which was sola tut public suetion by itd 
executors In TSZO. and that the whole of the said Blane tract of 155 
acres then realized only 84,760.00; that the said property received 
its enhanced value only from the fact that betterments and Im prove- 
hichts were placed thereon ly defendant, “nie vendors of defendant, 
to wit, the Citv of New Orleans and others, who ditched and drained 
and tilled up said property at great cost and = thus rendered it hab- 
itable, and finally divided it into squares and lots and streets: that 
ho part of said work was done, nor was any part of said —. - 
ments or betterments made, by or paid for by said Daniel Clark, « 
lis heirs, or execvtors, or re pres ntatives of his estate. Dut said 
Master, mn utter disregard of said facts and of the law of the State 
applicable thereto. Instead of restricts ie the com) ainaunts to a re- 
COVETY of the lands, found 1) commplal linant s favor for rents, reve hitles, 
and value for use of said vacant lands, and even disallowed the taxes 
paid Oul by defendant to the eity and State levied LLprork etic leaned 
during defendant's possession, and also disallowed reimabursenrents 
to defendant for said betterments and improvements, or any part 
thereof, 

Sad. For that said mastererred in holding that there was anv k 
evidence whatever before hin upon which to base an estimate of 
rents and profits of value for use of said vacant lands. PLis repert 
nicl the evidence 11) the recor -howing that he rehed tor his con- 
clusions In this regard, first, upon the vague opinion and hearsay 
statements of the two pitied CX pe rts of the COMM) Nainant, to wit, J. W 
Davis and E. A. Deslonde: and, second, upon a certain proces-verbai 
etic resolutions relative to the sales made of the Blane tract im Soa, 
which latter documentary evidence the master erred in receiving or 
considering at all, ane Wiis utterly Incompetent as ©@\ lence, because 

Ist. It was res inter alios acta. 

2d. Irrelevant for any legal purpose under the reference made to 
the master 

3d. Not the best evidence of the matter sought to be proved. 
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4th. That the master erred in taking seventy per cent. of the 
prices shown in the said procés-verbal of sales in 18357 as the basis of 
his allowance of rents, revenues, and value for use, because the evi- 
dence of D’Hemecourt, Pilie, Blane, Duvignaud, Lewis, and others 
conclusively established the fact that the said sald made by the city 
In 18357 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
their bids, the city afterwards reselling the said preperty at greatly 
reduced prices in 1547, 1848, and 1549. 

oth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
Is shown by the evidence, and by the statement undér oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. Inter- 
est thereon, aggregating the sum of 810,759.25, is excessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Loulsiana in cases of such recovery. 

7th. That the said master erred in not submitting his report to 
defendants for inspection before filing the same in court; and has 
not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
In the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof, 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) J. McCONNELL, 
; H. E. UPTON, 
Of Counsel. 


. 


Hor? WN 25 Lxceptions of Mrs. NS, Magner to Report of E. Sabourin, 
Mast f kiled Jan'y . LS7S. hkiled i h. Tth. ] S758. 


LCS. Cireuit Court. District of Loutsiana. 


Myra CLARK GAINES 
rs, ~No. 3668. 
P. H. Movusseacx ef als. } 


Mrs. 8S. Magner, one of the defendants in the above cause, now comes 
and excepts to the report herein filed by I. Sabourin, master, on the 
lith day of January, 1878, as being erroneous and contrary to law 
and equity, and not in accordance with the decree and orders of this 
honorable court herein rendered, and assigns the following specific 
objections and exceptions thereto: 

Ist. For that the said master erred in not making said report 
under and according to the laws of the State of Louisiana in cases 
of such recovery; but in utter disregard of the same condemned this 


a — 
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defendant to pay rents, revenues, and value for use for lands which 
were and ever have been, while in defendant’s possession, vacant 
and unproductive, and from which respondent derived no rent, or 
revenue, or value for use whatever. 

2d. For that the said master erred in not finding and daly con- 
sidering the following facts shown hy the evidence in the record and 
produced before him,to wit: That at the date of the possession of 
the property in question by said Daniel Clark, and by his estate 
after his decease and at the date of the sale thereof by Chew & Relf, 
as his executors, the said land was vacant and formed part of an 
uninhabitable cypress swamp, which was sold at public auction by 
said executors in 1520, and that the whole of the said Blane tract 
of 155 aeres then realized only $4,760.00 ; that the said property 
received its enhanced value only from the fact that betterments and 
improvements were placed thereon by defendant, and vendors of 
aefendant, to wit, the City of New Orleans and others, who ditched 
and drained and filled up said property at great cost and thus ren- 
dered *t habitable, and finally divided it into squares and lots and 
streets; that no part of said work was done, hor was any part of said 
iniprovements or betterments made, by or pata lor DV sald Daniel 
Clark, or his heirs, or executors, or representatives of his estate. But 
said master, in utter disregard of said facts and of the law of the 
State applicable thereto, instead of restricting the complainants to a 
recovery of the lands, found iu complainant's favor for rents, revenues, 
and value for use of said vacant lands, and even disallowed the taxes 
paid out by defendant to the city and State levied Upon said lane 
during defendant’s possession, and also disallowed reimbursements 
to defendant for said betterments and improvements, or any part 
thereof. 

od. For that said master erred in holding that there was any 
legal evidence whatever before him upon which to base am estimate 
of rents and profits of value for use of said vacant lands. [lis report 
and the evidence in the record showing that he relied for his tonelu- 
sions in this regard, first, upon the vague opinion and hearsay state- 
ments of the two paid experts of the complainant, to wit, J. W. Davis 
and E. A. Deslonde; and, second, upon a certain proces-verbal and reso- 
lutions relative to the sales made of the Blane tract in IS37, which 
latter documentary evidence the hiuister erred 1} recelyving or col. 
sidering at all, and was utterly incompetent as evidence, because : 

Ist. lt Wis es vite i alios acl. 

2d. Irrelevant for any legal purpose under the reference made to 
the master. 

3d. Not the best evidence of the matter sought to be proved, 

4th. That the master erred in taking seventy per cent of the prices 
shown In the said PrOCES=U rbal of sales in 1837 as the basis of his 
allowance of rehits, revenues, anid value for use, because the evidence 
of IY Hemecourt, Pile, Blane, Duvignaud, Lewis, and others eonclu- 
sively established the fact that the said sald made by the eity in 
IS37 were at a time of sudden and great inflation in values, and 
were rescinded owing to the failure of the purchasers to comply with 
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their bids, the city afterwards reselling the said property at greatly 
reduced prices in 1847, S48, and 1544. 

Sth. For that the master erred in allowing value for use at all, 
when none was received or could reasonably have been received, as 
is shown by the evidence, and by the statement under oath, made 
by respondent in response to the claims of the complainant. 

6th. That under any circumstances the amount allowed by the 
master for rents, revenues, and value for use, and five per cent. in- 
terest thereon, aggregating the sum of 85,986.00, is exeessive and ex- 
orbitant, and unwarranted by the evidence or by the laws of the 
State of Loulsiana 1) CusCcs oft such recovery. 

7th. That the said master erred in not submitting his report to 


defendants for inspection before filing the same in court; and has © 


not filed therewith the evidence taken on the hearing before him. 

Sth. And defendant further excepts to the said report upon the 
grounds and for the reasons specially set forth in the exceptions 
made before the said master, other than those herein above stated, 
both as shown by the report of his proceedings filed herein, and also 
in the paper certified June 15th, 1877, as containing objections and 
exceptions made before said master, and now referred to as part 
hereof, 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 


(Signed) J. McCONNELL, 
“ H. B. UPTOR, 


Of Counsel. 


AoA barceptions ot Mrs. ke rnc lo Report of De Sabourin, Mast r, 
hiled January Lith. IS7S. Kiled Fr hy ith. 1878. 


CoS. Cirenit Court, District of Louisiana. 


Myra CLARK GAINES ) 
rs. _ No. S663. 
Pr’. II. MoNsSEAUX ct als. 


Mrs. Kk. Vanee, one of the defendants in the above-entitled cause, 
now comes and excepts to the report herein filed by E. Sabourm, 
master, on the 11th day of January, 1S7S, as being erroneous and 
contrary to law and equity, and not in accordance with the decree 
and orders of thus honorable Court herem rendered, and assigns the 
following specific objections and exceptions thereto: 

Ist. For that the master erred in not making said report under 
and according to the laws of the State of Loutsiana in cases of such 
recovery, but, in the utter disregard of the same, condemned this de- 
fendant to pay rents, revenues, and value for use for lands which 
were and even have been while in defendant’s possession vacant 
and unproductive, and from which respondent derived no rent, or 
revenue, or value for use whatever. 

2nd. For that the master, after finding as a fact that the said prop- 
erty Was vacant ahd totally unproductive, erred in holding that there 
was any legal evidence whatever before him upon which to base an 
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estimate of rents and profits or value for use. His report and the 
evidence in the second, showing that he relied for lis conelusions in 
this regard upon the vague opinions and hearsay statements of the 
two paid experts of the complainant, to wit, J. W. Davis and EL A. 
Deslonde. 

ord. For that the master erred in disallowing the defendant for 
the State and city taxes proved to have been paid by the defendant 
upon the property, and interest thereon, and for the betterments and 
improvements thereto made by defendant. 

4th. For that the master erred in receiving and considering the 
testimony of said Deslonde & Davis, because— 

Ist. It was incompetent for any legal purpose under the refer- 

ence. 
Dod 2nd. It was all hearsay and matter of opinion, and the said 
Witnesses stated conclusions of law rather than fiets. 

ord. Their testimony was not the best evidence of the facts to be 
proved. 

oth. The master erred in allowing value for use at all when none 
was received or could reasonably have been received, as shown by 
the evidence and by the statement and reply, under oath, made by 
respondent 11 response to the claims of the complainant. 

Oth. The master erred for that under any circumstances the amount 
allowed by him for rents, revenues, and value for use, and five per 
cent. Interest thereon, aggregating the sum of SS520, is exces.ive 
and exorbitant and unwarranted by the evidence or by the laws of 
the State of Louisiana in cases of such recovery. 

7th. The master erred in not submitting his report to defendants 
for Inspection before filing the same in court, and lias filed there- 
with the evidence taken on the hearing before hin. | 

Sth. And defendant further excepts to the said report upon 
the grounds and forthe reasons specially set forth in the exceptions 
made before said master other than those hereinabove stated, both 
as shown by the report of lis proceedings filed herein, and also in 
the piper certified June loth, 1877, as containing objections and ex- 
ceptions made before said master and now referred toas part thereof 

Wherefore respondent prays that these exceptions be maintained 
and the said master’s report be rejected. 

(Signed) — J. McCONNELL, 
. nH. BE. UPTON, 
OF ( ounse ll. 


D926 Kuatry at feules. 
Extract from Chancery Order Book, February 7th, 1878. 
Myra CLAKK GAINES 
US - No. 3663. 


P. H. Mowssraux ef als. | 


The estate of Edward Barnett, defendant herein, has this day, by 
its solicitor, John J. Barnett, filed its exceptions to the report of E. 
Sabourin, master, filed January 11th, 1878. 
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Motion. (' rlificat ot Death of ta HT. Ve Lean. and Order. Filed beh- 


ruUary ath. INSTA. 
United States Cireuit Court. 


Myra CLARK GAAINES 
rs. No. 3663. 
P. H. Monsseaux ef als. } 


Qn motion of A. J. Villeré & James MeConnell, of counsel, and 
On} suggesting to thi court that W. TL. MeLean. one of the defend- 
ants heremn, died in this citv on the 24th of October, 1867, as will 
appear from the annexed certificate ot the recorder ot-deaths for the 
parish of Orleans, and that his succession has been opened as record 
No. 29846, in the second district court for the’ parish of Orleans, and 
in further suggesting that proceedings have been taken herein since 
sald date, which are void: for want of any representation to said 
deeede 7 * 

It is now ordered by the court that all proceedings against said 
decedent. W Lf. MeLean, be staved here In ana held to be Inopera- 
tive from and after date of his death, to wit, the 24th October, 1867, 
without prejudice to the right of complainant to Institute proceed- 
Ings anew by way of bill of revivor. 


Certificat ot Death ot 1} IT Me Lean. heiled I hruary “th. IS7S. 


UNITED STATES OF AMERICA, 
Nlate af Louisiana. Parish af Orleans. 
(OFFICE OF THE RECORDER (oh BieTHs AND DEATHS. 

Be it remembered, that on this day, to wit, the twenty-fourth of 
October, in the vear of our Lord one thousand eight hundred and 
SIXtV-seven., anid the hinety-second of the Lndependence of the 
United States of America, before me, Severin Latorre, duly commis- 
sioned and sworn recorder of births and deaths in and for the city 

and parish of Orleans, personally appeared Jean Bonnot, il 
bo27 «native of France, residing at No. 51 St. Ann street, second 

district, “ in this city, who hereby declares that W. TL. Me- 
Lean, aonative of paged forty-three vears, died (1) the tWwentyv- 
fourth instant, 24th of October, 1S67, at seven o'clock p. m., at No. 
174 Msplanade street, 1 this city. 

Thus done at New Orleans, 1) the preschce of the aforesaid Jean 
Bonnot, as also in that of Mr. A. Sindos and J. N. Liautaud, of this 
city, Withesses yy hie requested sO LO be, who have hereunto set their 
hanes, together with rie, after due reading hereof, the day, mionth, 
ana year first above written. 

(Signed) JEAN BONNOTT. 
A. SINDOS. 
J. N. LIAUTAUD. 
SEVERIN LATORRE, Recorder. 


I do certify the foregoing to be a true and faithful copy from the 
original, recorded in book marked No. 6, folio 317. 
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In testimony whereof [ have set mv hand and aflixed the seal of 
my office, at the City of New Orleats, this twenty-eight ly day of Oc- 
tober, in the vear one thousand eight hundred and sixty-seven, and 
the hinety-second of the lndependence ot the United States of 
America. 

[SEAL. | (Signed) SEVERIN LATORRE, 
Recorde i of Births and Deaths. 


entry at Poul x, 
extract from Chancery Order Book, February Sth, 1S7S. 


Myra CLARK GAINES 
i's, No. spt at pep. 
P. 1. Monsseaux ef als. J 
John wR Ggubernator. defendant here, leis thiis day, by lyis solie- 


itor, KE. W. Iluntington, filed lis exceptions to the report of KE. Sa- 
bourin, master in chancery, filed January L1th, 1S7S. 


eatry at Rules, 
extract from Chancery Order Book, February “th, LS7S. 


Myra Chank GAINES 
US. - No. 5665. 
P. H. Monsseaux et als. J 
A. Rousseau, executor of R. Rousseau, defendant herein. has this 
dav, by his solicitor, T. W. Collens, filed his exceptions to the report 
of E. Sabourin, master, filed January 11th, 187s. 


entry at Poul 3 
Extract from Chancery Order Book, February 11th, 1S7S. 


Myra CLARK GAINES 
rs. No. rt tpe>. 
P. H. Monsseacx et als. } 


DoS i = Patrick, defendant herein. las this day, by his soliei- 
Lor-, W. Ke. Murphy and - I] (rsrover, filed his exceptions to 
the report of I. Sabourin, master, filed January 11th, 1878. 


Order. Matter of Me Lean to Lay Over to 23d Instant. 
extract from the Minutes, February loth. IS7S. 


Myra Crakk GAINES 
Us, -No. 36638. 
P. H. Monsseaun e¢ als. } 
After hearing counsel on both sides, it is ordered that the motion 


presented on behalf of Mrs. Widow McLean on the 7th instant stand 
over till the 25d February, 1875, at 11 o’cloek a..m. 


On due consideration, it is ordered that the exceptions to the re- 
port of Commissioner Rice on the fees, &c., claimed by Master Sa- 
bourin for reporting to the court the value of the property of each 
defendant who had made application for a suspensive appeal be over- 
ruled, said report confirmed, and that the said Master Sabourin re- . 
cover from the hereinafter-named defendants, jointly and severally, i 
the sum of six hundred and twenty-three jl) dollars, which sum 
shall cover all his fee, that the expert and his clerk and all other | 
costs incurred in making his report, the judgment of the court being 
that such costs be treated as due by all the defendants in the bill, 
the names of the defendants are as follows, viz: I. Foy, Jose de Fu- 
entes, widow and heirs of D. B. Macarty, heirs of P. Pesquier, N. 
Rillieuy, Mrs. J.C. de St. Romes, M. Deliano, Widow R. Messena, J. 
Abadie, Mrs. I. P. Mathews, tutrix,&e¢., and in herown right; Joseph 
Abadie, P. Avril, P. Aveeno, J. Bermudez, 8. E. Brunet, P. Bordes, 
G. Bischotf, J. Bazanac, L. Barnett, Jean Bazac, Jean Despeau, heirs 
ot ©). Dohgherty, J. Diard (answer by J. Oechsner), FF. A. Dueros, 
Mrs. 8S. Delord, est. of J. Dupas, Jos. Despeaux, Aimee Gautier, M. P. 

Gravier, Aug. Gautier, J. L. Gubernator, J. V. Gourdain and 
5929 wite, Jos. Hlernandez, i. M. Jacobs, Jules Lapene, OF (i. Lev- i} 

assier, Jules Lavergne, H. Larquie, M. Meilleur, C. Morel, 
Mrs. 8. Morel and husband, Mrs. 8. Magner, L. Mestier, P. Mienville, i 
City of New Orleans, J. Newhauser, Mrs. O. P. Peyroux, and Jules 
Cassard, R. Rousselot, Geo. O. Reinecke, A. Rochereau, A. Rousseau, | 
Jean Sauvage, IL. Spitzfaden, M. Soye, Mrs. J. Saliba, Albin Soulie, 
Mrs. E. Vance, M. Lerenge, . Il. Monsseaux, L. Ek. Nee, Widow E. 
Lanusse, Jas. L. Swan, Heirs of Ve. Bacas, T. Robertson, M. Elhiott, 
Evariste Blanc, G. B. Eberling, John Pemberton, W. Bimimerman, | 
PS. Wiltz. Jean Ollie, J. B. Slawson: V. Dabon and Lamoine, J.C. \t 
Gi. de Monsabert, E. G. Douviilier, Jean B. Chauvin, Jos. Sabatis, 
Widow George Perrilliaux, Melicerte Des Roches, impleaded as Mel- 
lisa Ross; Joseph Francois. 
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Decree on Report of Rice. Entered and Filed February 21 sf, 1878. }' 
Marked NN VII, UL S.C. C0. No. 8925, offered by Complainant. | 
Myra Crank GAINES | | 
vs. No. 3663. 
P. H. Monsseaunx et als. } | 
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Motion and Orde # entered and biled IK bruary 23d. IS7S. e Vv 
Myka CLARK GAINES ) 
Us, > No. 3665. 
P. Uf. Monsseaunx ef als, 

On motion of J. MeConnell, Esq., attorney for Widow McLean, 
ordered that W. KR. Mills, attorney for complainant, show cause, on 
Thursday, 28th instant, at 11 a. m., why the order prayed for in the if 
motion presented on 7th instant should not be granted. ii 
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Marshal's Return. 


q 

| Received February 25th, 1878, by the U.S. marshal, and on the 

1 26th of February, 1878, served a true copy hereof on W. R. Mills, 
Esq., by leaving the same at his office, 21 St. Charles street, in the 


— 
——. 


hands of Higgombottom, W. ht. Mills, Ksq., being absent at the time 


of service. 
Feb’ry 28th, 1878. 


a a 
Ee a et 


I (Signed) J. WHARTON, 
| Dy Marshal. 
if i Rule (is lo Wow Me Lean. 
ei : 
} Extract from the Minutes, February 25d, 1878. 
‘iil 
ie ' 
iat Myra CLARK —— 
bi vs, > No. 3663. 
| P. Hk. Monsseaux et als. 
Hi! } 
On motion of J. MeConnel!, Esq., attorney for Widow McLean, 
if ordered that W. R. Mills, attorney for complainant, show cause, on 
bi i Thursday, 28th instant, at 11 a. m., why the order prayed for in 
J aw 3 4 . , 
oe the motion presented on the 7th instant should not be granted. 


Order Taxing Fee.of Chs. S. Rice. 
Fe 
Extract from the Minutes, February 27th, 1878. 

if 

5530 Myra CLarkK GAINES 
| f if US, - No. 5663. 
i) P. Il. MoNSSEAUX et als. ) 

ie 

| SAME ) 

ie ; v's. . No. GOSS, 
j wn P. F. AGNELLY et als. j 


A. Rochereau, and others, defendants in the above-entitled cause, and 
on suggesting that the fee of C. S. Rice, master, in the matter of the 
report on the allowance to be made E. Sabourin, master, relative to the 
reference on the application for appeals, should now be determined. 

It is ordered by the court that the said fee of C. S. Rice be fixed at 
one hundred dollars, to be paid by the defendants, in solido, in the 
same manner as ruled relative to the aforesaid allowance to Master 


°. 


| On motion of C. E. Schmidt, soliciter for heirs of D. B. Macarty, 


kK. Sabourin. 
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Order. Decree of 21st Modified. 
extract from the Minutes, February 27th, 1873. 


Myra CLARK GAINES 


Us. No. 3663. 
P. H. Monsseacx et als. ( 
SAME ! 


Us. - No. 6085. 

P. F. AGNELLY ef als. 

In the matter of the application for a rehearing on the decree ren- 
dered on 21st instant, approving report of Ch’s 8S. Rice, master. 
Considering that the reference to the master was rendered neces- 

sary by the omission of the defendant to furnish to the court the 

amount involved in the controversy between the complainant and 
themselves severally, that their application for an appeal was joint, 
it is decreed that the costs attending the reference shall, so far as 
complainant is concerned, be taxed against the defendants who ap- 
plied for the appeal jointly; but the court reserves altogether the 
question as to how the other items of costs in the causes shall be 
taxed; with this reservation the application for a rehearing is refused. 
Motion and Order. 
Extract from the Minutes, February 28th, 1878. 
Myra CLARK GAINES 
Us. > No. 3663. 
P. H. Monsseavux ef als. | 
On motion of J. MeConnell, Esq., ordered that for want of time 

the rule, by Mrs. McLean, herein returnable this day, be continued 
to 2d March, 1878, at 11 a.m., and that Wm. R. Mills, Esq., be noti- 
fied hereof. 

5931 Motion and Order. 

Extracts from the Minutes, Mareh 2d, 1878. 
Myra CLARK GAINES 
Us. No. 3663. 
P. H. Monsseaux ef ome | : 
For want of time, it Is, on motion of J. McConnell, attorney for 


Mrs. McLean, ordered that the rule be continued till 9th instant, at 
ll a. m., and that W. R. Mills, Esq., be notified. 


Motion and Order. 
Extract from the Minutes, March 9th, 1878. 


Myra CLARK GAINES 
vs. . No. 3663. 
P. H. Monsseaux et als. 


The rule, by Mrs. McLean, fixed for hearing this day, was called, 
and owing to the absence of counsel for Mrs. Gaines, continued until 
gaturday, 16th instant, at 11 a. m. 
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Order. Rule of Mrs. McLean Made Absolute. 
Extract from the Minutes, March 23d, 1878. 


Myra CLARK GAINES ) 
Us . No. 


P. H. Monsseaux et als. } 


The rule to allow the motion presented on 7th February, 1575, 
was called, and after hearing Wm. R. Mills, attorney for Mrs. Gaines, 
it is ordered that said motion be allowed, and it is as follows, to wit: 

On motion of A. J. Villere and J. MeConnell, of counsel, and on 
suggesting to the court that W. Il. McLean, one of the defendants 
herein, died in this city on the 24th of October, 1547, as will appear 
from the annexed certificate of the recorder of deaths for the parish 
of Orleans, and that his succession has been opened as record No. 
29846, in the second district court for the parish of Orleans, and on 
further suggesting that proceedings have been taken herein since 
said date, which are void for want of any representative to said de- 
cedent, 

It is now ordered by the court that all proceedings against said 
decedent, W. H. McLean, be stayed herein, and held to be inopera- 
tive from and after date of his death, to wit, the 24th October, 1867, 
Without prejudice to the right of complainant to institute proceed- 
Ings anew by way of bill of revivor. 


° 


evyegeed 
POUo. 
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5532 Agreement between Complainant and Mrs. Kenner. Filed Mareh 
25d, 187. 


Myra CLARK GAINES ) 
vs. . No. 5668. 
P. H. Monsseavx et als. J 


In the matter of complainant’s action and claim herein against the 
defendant Mrs. Eliza Davis, widow of Minor Kenner and adminis- 
tratrix of his succession and tutrix of his minor children, it is agreed 
between plaintiff and defendant— 

Ist. Though complainant claims that said defendant's pleas and 
answer, by her filed on the 5th March, 1866, were heard and decided 
adversely to defendant by the court in the opinion rendered and 
filed herein on the 15th June, S71. And that the agreement on 
file of the 20th April, 1572, was entered into by solicitors in error, 
and further that the evidence taken by Taylor and MeConnell, as 
solicitors of various cefendants, was intended to be offered on behalf 
of said defendant, Eliza Davis, in her own right and as administra- 
trix and tutrix; and that said cause, as regards said particular de- 
fendant, was heard and determined with the causes against the 
other defendants which is not admitted by the present solicitor, J. 
D. Rouse, yet complainant consents that said pleas and answer of 
of the Sth Mareh, 1866, be consolidated with and as a part of the 
answer filed on the 20th April, 1872, and be submitted for hearing 
to Judge Billings upon the tollowing evidence : 

oa 
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“A.” On part of complainant the evidence already offered and on 
file in said cause against all the defendants. 7 

“B.” On part of said defendant, Widow Minor Kenner, for self 
and as administratrix and tutrix. 

A. All the evidence submitted by the solicitors of any and all of 
the: defendants in said cause, including stipulations, &e., or such 
part as the solicitor of widow Minor Kenner may select by July 
loth, S77. 

B. Complainant agrees to the following stipulations, marked M of ° 
this date: 

“OC.” Such further evidence as the defendant’s solicitor may wish 

to offer by July loth, 1877. | 
O33 2d. And it is further agreed that the evidence to be offered 
by the defendant under this agreement shall be filed by the 
15th July, 1877, and the case shall be submitted on briefs in the 
month of November, 1877. 

3d. It is further agreed that the replication heretofore filed by 
complainant to defendant- original answer shall be considered as 
fileé to the said answer as it now stands amended. 


(Signed) J. D. ROUSE, 
Solicitor for Mrs. Ke meer. 
(Signed) WM. R. MILLS, 
Solicitor for. Myra Clark Gaines. 
New Orleans, July 5d, 1877. pa 


Order Olt Exceptions to Mast r’s Report. 
Extract from the Minutes, March 25th, 1878. 


Myra CLarRK GAINES ) 
vs -No. 3668. 


P. H. Moysseacx et als. J 


The above cause came on to be heard on the exceptions of the 
reports of the masters herein and were argued by counsel. On con- 
sideration whereof, it is ordered ,that the whole matter be recom- 
mitted to the master, with instructions to find, according to the 
principles laid down in the opinion of the court this day delivered 
and on file. 

Opinion of the Court. Fived March 25th, 1878. 
United States Cireuit Court, 5th Circuit, District of Louisiana. 


Myra CLARK GAINES ) 
Us » No. 3663. 


P. H. Monsseacx ef als. j 


As the masters in’ the cases now before me have experienced a 
difficulty as to the principles which should govern them in their 
assessment of the amounts for which the complainant is entitled to 
recover judgment, I thought it best to lay down the principles of law | 
that gre applicable to these causes, and in accordance with which the 
amounts of the complainant’s judgments against the several defend- > 
ants will be determined. : 
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D4 First. As to the character and legal status of the possession 
on the part of these various defendants. 

Civil Code, art. 502, declares that the products of the things do 
hot belong to the simple POssessor, but must be returned with the 
thing to the owner who claims the same unless the possessor held it 
hona fide. 

Were the defendants Possessors In) pron wl faith ? 

As I have already remarked in giving my opinion upon these 
CuUses, the character ot the yy SSCSS100 of the defendants in these Cuses 
rests upon precisely the same facts as did that of the defendants in 
the case of Gaines against Hennen, 24th Howard, 616, and the nature 
of the possession here is incapable to be distinguished from that of 
the possession there. In that case the Supreme Court of the United 
States, in their decree, adjudged that such defendants ought to be 
decreed and held to have purchased the property in question with 
full notice that the sale at auction under the pretended authority of 
Richard Relf and Beverly Chew was illegal, null, and void. 

Art. 005 of the Civil Code declares that he is a bona fide possessor 
who possesses by virtue of an act sufficient in terms to transfer prop- 
erty the defects of which he was ignorant. He ceases to be a bona 


Jide possessor from the moment these defects are made known to him. 


Those who do not fall within this category were possessors in bad 
faith. 

The defendants then are possessors in bad faith by the very terms 
of the decree above referred to. Their good or bad faith is no longer 
ul Open questions in this court. The mala fides is as much a part of 
the judgment as any other part of it, and it would be as unreason- 
able to insist that the court should consider anew any of the proposi- 

tions of law laid down by the court in that decision as to ask 
joo) that this particular portion of their decree should be disre- 
garded. 

The defendants, therefore, must, in accordance with the very tex- 
tual provisions of the law, restore all the products of the property 
which they have possessed. 

They are also liable for the products which they ought to have 
realized with ordinary good management. The possessor in bad 
faith is not held to the highest possible degree of skill and care, but 
he must have administered as a prudent master of a family. Winter 
vs. Zachery, 6th Robinson, 467. 

This was a case in which the defendants had wrongfully possessed 
a plantation, and he was adjudged not only to be liable for the fruits 
which he received, but those which he could have received with 
ordinary husbandry, and the doctrine is laid down in express terms 
that the possessor in bad faith must not only restore the fruits which 
he has received, but those which with ordinary good management 
he ought to have received. That case was determined in the first 
instance after a thorough argument and an elaborated opinion was 
written. 

Upon a rehearing the court reiterated their view, and it is the 
settled law of Louisiana down to the present time. 
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There is no reason why the complainant should be required to 
bring a separate suit for damages under this head. , 

She is as much entitled under her claim for revenues to the pro- 
ducts which the defendants have suffered to be destroy -d or have 
failed to realize when they might have realized them with ordinary 
eare, skill, as she is entitled to these products which the ‘Vv had actu- 
ally realized and appropriated. To prevent a multiplic itv of suits 
she is allowed to cumulate with her action for the recovery of the 

thing her claim for the fruits. It must be that in sucha 
5536 aelaim she ean assert her right to the fruits which in fairness 

ought to have been realized as well as she can to those which 
were realized. 

The pleadings in this case on the part of the deferidants do not 
set up any claim to offsets, but the court, upon the reference to the 
masters, directed that the accounting before the masters should be 
upon such a basis as would secure to the defendants all the offsets 
which under the law of Louisiana they would be entitled to. Fol- 
lowing the same equitable rule, it willaccord to the complainant the 
rigbt to assert her claim for all the fruits realized or unrealized 
which-she has a right to according to the law of Louisiana, whether 
they are technically called damages or by some other name, so long 
as they spring out of the occupation or possession by the defendants 
of the property of the plaintiff, for the recovery of which, with its 
revenues, these suits were brought. 

The question has been re aised in the reports of both the masters 
as to whether the principles already enunciated apply. to unimproved 
land. Under the law of Louisiana they apply to all lands, im- 
proved or unimproved. She is not entitled to a recovery for the 
revenues which might, by the remotest: possibility, have been re- 
ceived by the possessor ; on the othe r hand, she is entitled to all the 
income, revehues, profits, ana value for use or occupation which the 
evidence establishes she, as owner, would have received or derived, 
whether the possessor has realized them or not, and whether the 
failure on his part to realize them ra from his not managing 
the estate with ordinary prudence, or from the estate remaining un- 
productive by reason of the title the en beige in mp. 70 on account 
of a claim of title on the part of the possessor now adjudged to have 
been unfounded. The proof must establish that if she had been 
left umdisturbed in the re posse ssion of this property, which 
she has now recovered, ording ary wood mahagement she 
would have eaused the no to produce the incomes which are 
to be adjudged to her. 

It is a question of proof, as in the ease in the 6th of Robinson it 
was held to be. 

In the next place, what offsets or outlays are the defendants en- 
titled to set up? 

All expenses are either necessary, useful, or luxurious. It is not 
claimed that the defendants are entitled ne any outlays which they 
have made merely for the purposes of taste and embellishment. 

[s the possessor In bad faith entitled to be reimbursed for useful 
expenditures; that is, for expenses that were merely useful, In con- 


~—o 
ede ded 


‘ 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES, 4370 


tradistinetion to those which were necessary 7 Asa general rule, 
certainly not. Noone has a right to engage in the improvements 
of property which he knows (as these defendants were decreed to 
to have known) does not belong to him and take the chance of the 
outlay accruing to his benefit as though made Upon property of his 
own, and to claim reimbursement if he is ousted from his unlawful 
possession. 

He who invested money under such circumstances does so at his 
peril. ‘The real owner, whom he has wronged, is the last person who 
ought to be required to hold him harmless. 

Henry vs. Broussard, 4 N.S., 266. 

The distinction which has been urged between the possessors who 
hold with, and those who hold without, a paper title cannot be ae- 
cepted. The law does not divide possessors In bad faith Into 
different classes, and this court has no right so to do. Nor 
Cah any good reason be urged whv one who possesses without a 
title should be treated more unfavorable than those who, as in 
these cases, possessed by a title which they are adjudged to have 

known to be fraudulent and void. Both the first and 
Doo8 last are possessors without title in the ordinary legal 

and statutory acceptation ‘of that term. Such pPOssessors 
ought not to recover for what was not necessary to be done, 
or which the owner might not have wished to be done. Gib- 
son vs. Hutchings, 12th Annual, 546. But all possessors, even 
those in bad faith, are entitled to be reimbursed for hecessary out- 
luvs; these outlays, without which they would have perished 
or materially deteriorated. The true owner, if his possession had 
not been disturbed, would have incurred these expenses and draw- 
backs. Rhodes vs. Hooper, 6th Annual, 556. What constitutes 
hecessary outlays in these cases Is to a great degree il question of 
fact. Thirdly. As to the Improvements which are Incapable of be- 
ing separated from the land, the defendant- are not entitled to reim- 
bursement. I refer to improvements which have been effected by 
cutting down trees, drainage by filling in, ete. Fourthly. Where 
the improvements ‘are capable of removal or demolition, the com- 
plainant must elect whether she will retain them. If she elects to 
retain them, she has still a further choice, and is to elect to be 
charged either with the value of the materials and the price of 
workmanship ora sum equal to the enhanced value of the soil. 
Art. 508, C. C., has given this choice to the owner as against the 
possessor or in good faith, and she certainly could not be held to be 
Ina more unfavorable position as against possessors mn bad faith. 
The rule established by the Supreme Court in Babin vs. Nolan, 4 
Robinson, 2S7, with reference to the value of Improvements put 
upon hereditary property by the common labor of the spouses, is 
certainly equitable, and in the absence of any other practical rule 
may be followed. Fifth. Where the possessor has occupied him- 


self, he is to be charged with an annual rent equal to the value of 


the use, | 
| here insert a copy of the order entered in these causes on 
the 12th of May, 1877, for the guidance of the masters, as follows: 
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“ Order.” 
United States Circuit Court, District of Louisiana. , 
Myra CLARK GAINEs vs. P. H. Monsseaux et als. 


The complainant shall file before the master an account against 
the defendants, in which shall be stated sfafed the rent, revenue, or 
value for use which she claims as an annual charge and the num- 
ber of years for which she claims; the defendant im each case 
shall file a detailed statement of the items for which he claims 
eredit; and upon the issues as thus presented the master shall pro- 
ceed to hear the matter referred to him according to the rules and 
practice in equity. 2d. Let the defendant file his statement with 
reference to any improvements which he has put upon the land re- 
covered, for which he claims he should be entitled to be compen- 
sated, in case the complainant elects to take them, and within forty- 
eight hours thereafter the complainant shall elect and so signify her 

election to the master as to whether she will take the improve- 
5539 ments. But the amount charged by the defendant for the 

costs of the materials and workmanship shall not be con- 
clusive upon the complainant, but may be inquired into [by] the 
master. <As to the costs of this enquiry with reference to the im- 
provements, the court will determine by future order. 

The several partics are directed to file their accounts in the sev- 
eral causes forthwith. Let interest be added on the improvements 
and on the annual rents or value for use. 

(Signed) KDWARD C. BILLINGS, Judge. 


I think the principles I have here laid down ‘dispose of all the 
points upon which the masters desired the rulings of the court, and 
the whole matter is reecommitted to them, with instructions to find 
according to these principles. 


(Signed) EDWARD C. BILLINGS, Judge. 


Decree. Entered and Filed April LOthk, 1878. Marked X C?, U.S.C. C.. 
No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
rs. > No. 3663. 
P. H. Monssreaux et als. J 


This cause came on to be heard on the bill, answer, replication, 
proofs, and exhibits in the cause, and the agreement of the Sth Feb- 
ruary, 1577, on file, that it should be consolidated, tried, and de- 
cided with the suits numbered and entitled. 

On consideration whereof, it is ordered. adjudged, and decreed 
that the certain last will and testament of Daniel Clark, dated the 
13th July, 1813, probated and ordered to be recorded and exe- 
cuted by the final judgment of the supreme court of Louisiana on 
the 17th December, 1555, wes duly probated, and upon suflicient: 
legal and truthful testimony. 

And the court doth further adjudge and decree thraat said probate 
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was not a fraud upon the rights of the parties herein attacking the 
same. 

And it is further adjudged and decreed that said Daniel 
Clark did date, write, and sign his said last will and testament of 

the 13th July, 1815, and wholly in his own handwriting 
WAU handwriting; that the said will contained the bequests and 

legacies ; that it recognized the complainant to be his legiti- 
mate and only daughter, and left and bequeathed unto her, the said 
Myra, all the estate, whether real or personal, of which he, the said 
Daniel Clark, might die possessed of, subject only to the puaVirrene oft 
certain legacjes therein named, and as adjudged by the said final 
judgment of the supreme court of Louisiana. 

And it is further ordered, adjudved, and decreed that the petition 
and prayer of the said parties herein for the revocation of the said 
will of July 15, 1515, and recalling the said decree of probate thereof, 
he rejected. 

And the court doth further order, adjudge, and decree that Myra 
Clark Gaines, complainant in the same, is the only legitimate child 
of Daniel Clark in the said bill and proceedings mentioned, and, as 
such, was exclusively invested with the character of such legitimate 
child, and entitled to all the rights of the same,and that under and 
by virtue of the last will and testament of Daniel Clark the said 
Myra Clark Gaines is the universal legatee of said Daniel Clark, 
and, as such, entitled to all the estate, whether real or personal, 
of which he,.the said Daniel Clark, died possessed, subject only to 
the payment of certain legacies therein mentioned. 

And this court doth further order, adjudge, and decree that all 
the property described and claimed by the defendant, Denis Cronan, 
in his answer and exhibits thereto annexed, to wit, a certain lot of 
ground designated by the number tive, in square twenty-one, bounded 
by Dumaine, St. Ann, Sixth, and -Broad streets, according to plan 
of Tourné, 26th February, 1555, as also according to plan of Bourge- 
rol, 24th of December, 1856, said lot forming the corner of Dumaine 
and Sixth street-, and has 24. feet 4 inches 7 lineson Dunraine street, 
twenty-nine feet 6 Inches on rear line, and 100 feet deep front on 
Sixth street; is part and parcel of the property comprising the sue- 
cession of the said Daniel Clark, to wit, the same which Richard 

Relf and Beverly Chew, under the pretended authority of the 
Oo41 testamentary executors of said said Daniel Clark, af attorneys- 

in-fact of Mary Clark, by act of sale dated the 50th October, 
1821, conveyed to Evariste Blane, which by several intermediate 
conveyances was conveyed to the said Denis Cronan, one of the de- 
fendants in this cause; that the said Richard: Relf and Beverly 
Chew at the time when, under the pretended authority aforesaid, 
sold the property so described and claimed by the defendant, the 
said Denis Cronan, or his heirs, and when they executed their aet 
of sale aforesaid to the said Evariste Blane had no legal right for] au- 
thority whatever so to sell and dispose of, or in any manner to alienate 
the same; that the said sale to Evariste Blane was wholly unauthors 
ized and illegal, and is utterly null and void; and that all the in- 
termediate conveyances by which the said property was attempted 
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to be transferred and conveyed from the said Evariste Blane to the 
said Denis Cronan, defendant, were made without any legal right 
or authority whatever to sell, dispose, or to pass, convey, or transfer 
said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Denis Cronan, and 
his heirs, at the time when he purchased the property so described 
and claimed by him as aforesaid, was bound to take notice of the 
circumstances which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality ana defeet in the various intermediate 
transfers of the said property; and that the said Denis Cronan, or 
his heirs, defendant, ought to be deemed and held, and is hereby - 
deemed and held, to have purchased the property in question,’ with 
full notice that the sale under the preteaded authority of the said 
Richard Relf and Beverly Chew, and that the said act of sale to 
Evariste Blane, and the intermediate conveyances of the said prop- 
erty above mentioned, were illegal, null, and void, and in fraud of 
the rigdlits of the person OP persons entitled to the suecession of the 
sald Daniel Clark. 

And this court doth further order, adjudge, and decree that all 

the property held by the’ defendant, Denis Cronan, or his 
5542 «heirs as aforesaid, now remains unclaimed and and undis- 

sed of as part and parcel of the succession of the said 
Daniel Clark, notwithstanding said sale in the pretended right, and 
under the pretended authority, of the said Richard Relf and Bev-, 
erly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Mvra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
elaimed and held by the defendant, Denis Cronan, and his heirs, 
together with all the vearly rents and profits accruing from the 
same since the same came into the said defendant’s possession, to 
wit, on the — day of , 1S—, and for which the said defendants 
is hereby ordered, adjudged, and decreed to account to the said 
Myra Clark Gaines, complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Denis Cronan, and his heirs do forthwith surrender all 
said property so claimed and held by them as aforesaid, into the 
hands of said Myra Clark Gaines as part of the succession of the 
sald Daniel Clark. 

And this court doth further order, adjudge, and deeree that all 
the property described and claimed by the defendant, Francois 
Roumeaux, in his answer and exhibits thereto annexed, to wit, a 
certain lot of ground In the square bounded oy Rendon, 3d or 
Lopez, Toulouse, and St. Peter streets, being square 49; also lots in 
square 48, bounded by Hagan avenue, Rendon, Toulouse, and St. 
Peter, according to plan of Bourgerol, is part and parcel of the prop- 
erty comprising the succession of the said Daniel Clark, to wit, the 
same which Richard Relf and Beverly Chew, under the pretended 
authority of the testamentary executors of said Daniel Clark and 
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attorneys-in-fact of Mary Clark, by act of sale dated the 50th of 
October, 1851, conveyed to Evariste Blanc, which by several inter- 
mediate convevahces Was conveyed to the said Francois Roumeaux, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew, at the time and times when, under the pretended 
authority aforesaid, — sold the property so described and claimed 

by the defendant, the said Francois Roumeaux, and when 
9435 they executed their act of sale aforesaid to the said said Evar- 

iste Blane, had no legal right or authority whatever so to sell 
and dispose of or in any manner to alienate the same; that the said 
sule to Evariste Blane was wholly unauthorized and illegal and is 
utterly null and void, and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blanc to the said Francois Roumeaux, 
defendant, were made without any legal right or authority whatso- 
ever to sell, disposes, or to piss, CONVEY, OF transier said property, 
and were wholly unauthorized and illegal and are utterly null and 
void, and that the defendant, Francis Roumeaux, at the time when 
he purchased the property so deseribed and claimed by him as 
aforesaid, was bound to take notice of the circumstances which ren- 
dered the actings and doings of the said Beverly Chew and Richard 
Relf in the premises illegal, null, and void,and of the illegality and 
defect in the various intermediate transfers of the said property ; 
and that he, the said Francois Roumeaux, defendant, ought to be 
deemed and held, and is hereby deemed and held, to have purchased 
the property in question with full notice that the sale under the 
pretended authority of the said Richard Relf and peverly Chew 
and that the act of sale to Evariste Blane and the intermediate con- 
veyances of the said property above mentioned were illegal, null, 
and void, and in fraud of the rights of the person or persons entitled 
to the succession of the said Daniel Clark. 

And‘ this court doth further order, adjudge, and deeree that all 
the property held by the defendant, Francis Roumeaux, as afore- 
said, now remains unclaimed and undisposed of as part and parcel 
of the succession of the said Daniel Clark, notwithstanding said sale 
in the pretended right and under the pretended authority of the 
said Richard Relf and Beverly Chew. 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of Daniel 
Clark,and universal legatee under his last will and testament,is justly 
and lawfully entitled to the property aforesaid, so claimed and held by 

thedefendant, Francis Roumeaux, together with all the vearly 

S44 rents and profits accruing from the same since since the same 

eame into the said defendant- possession, to wit, — day of 

, 18S—, and which the said defendant is hereby ordered, ad- 

judged, and decreed to account to the said Myra Clark Gaines, com- 
plainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, Francis Roumeaux, do forthwith surrender all said prop- 
erty so claimed and held by him as aforesaid into the hands of said 
Myra Clark Gaines as part of the succession of the said Daniel Clark. 
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And this court doth further order, adjudge, and decree that all the 
property described and claimed by the defendant, John Johnson, in 
his answerand exhibits thereto annexed, to wit,a certain lot of ground, 
situate in the square bounded by Hagan avenue, Rendon, Toulouse; 
and St. Peter street-, is part and parcel of the property compris- 
ine the succession of the said Daniel Clark, to wit, the same which 
Richard Relf and Beverly Chew, under the pretended authority of 
the testamentary executors of said Daniel Clark, and attorneys-in- 
fact of Mary Clark, by act of sale, dated the 50th October, 1821, con- 
veyed to Evatriste Blane, which, by several intermediate conveyances, 
was conveyed to the said John Johnson, one of the defendants In 
this cause; that the said Richard Relf and Beverly Chew, at the 
time and times when [they], under the pretended authority afore- 
said, sold the property so described and claimed by the defendant, 
the said John Johnson, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right,or authority 
whatever so to sell and dispose of or in any manner to alienate the 
same; that the said sale to Evariste Blane was wholly unauthor- 
izedtand illegal, and is utterly null and void, and that all the inter- 
mediate conveyances by which the said property was attempted to 
be transferred and conveyed from the said Evariste Blane to the 
said John Johnson, defendant, were made without any legal right 
Or authority Lo sell, dispose [ of, or to pass, Colvey, OF transfer said 
property, and were wholly unauthorized and illegal, and are utterly 
null and void, and that the defendant, John Johnson, at the time 

when he purchased the property so described and claimed 
\045 by him as aforesaid, was bound to take notice of the cireum- 

stances Which rendered the actings and doings of the said 
Beverly Chew and Richard Relf in the premises illegal, null, and 
void, and of the illegality and defect in the various intermediate 
transfers of the said property, and that the said John Jolinson, de- 
fendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchased the property in question with full notice that 
the sale under the pretended authority of the said Richard Relf and 
Beverly Chew, and that the act‘of sale to Evariste Blane, and the 
Intermediate conveyances of the said property, above mentioned, 
were Illegal, null, and void, and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. 

And this court doth further order, adjudge, and decree that all the 
property held by the defendant, John Johnson, as aforesaid, now re- 
mains unclaimed and undisposed of as part and parcel of the succes- 
sion of the said Daniel Clark, notwithstanding said sale in the pre- 
tended right and under the pretended authority of the said Richard 
Relf and Beverly Chew. : 

And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and. testa- 
ment, is justly and lawfully entitled to the property aforesaid so 
claimed: and held by the defendant, Jolin Johnson, together with all 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the — day of 
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, 18—, and for which the said defendant is hereby ordered, ad- 
judged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. 

And the court doth further order, adjudge, and decree that the 
defendant, John Johnson, do forthwith surrender all said property 
so claimed and held by him as aforesaid into the hands of said Myra 
Clark Gaines, as part of the succession of the said Daniel Clark. 

And the court doth further order that the account be taken by E. 

Sabourin, master in chancery of this court, of the yearly rents 
5546 and profits accrued or accruing from the said properties since 

the times when they came into the possession of the defend- 
ants, and that he report the same to this court, the account to be 
taken subject to the laws of Louisiana. 

It is further ordered, adjudged, and decreed that the complainant, 
Myra Clark Gaines, have execution against the defendants for costs 
incurred in this cause. 

It is further ordered, adjudged, and decreed that the complainant 
have leave to apply for such other and further order, direction, or 
decrees as may be now or hereafter hecessary in the premises, 


Orde P. C% rtain Teeferences lo PS WV. Gurl 4; Masts v. he fe rred lo mA W 
Gurli 4; ST. Master. 
Extract from the Minutes, April 12th, 1878. 
Myra Clark GAINES ) 
vs. . No. 36638. 
P. H. Monsseavx et als. } 


J. W. Gurley this day suggested to the court that the first of the 
above-named cases, viz., No. 6085, and the second named of said 
cases, viz., 5663, as against J. de Fuentes, Widow Auguste Lanusse, 
Florville Foy, The City of New Orleans, defendants therein, stand 
referred to him as master in chancery to state the accounts between 
the parties complainant and defendants, and also the cases Nos. 
5099, 4051, GOS5, 5665, 4006, 4051, 2754, under an order directing 
the taxation of the costs, and further suggested that he will be un- 
able for some time to come to give to the cases the time and atten- 
tion necessary for the completion of the work. 

Whereupon it was ordered that J. W. Gurley, Jr., Esq., be substi- 
tuted as special master to complete the duties assigned, under and 
in conformity to the orders and directions of the court heretofore 
made in the said cases respectively. 


Submission of Crise as to Mrs. Ny per. 
Extracts from the Minutes, April 18th, 1878. 
Myra CLARK GAINES 
US, - No. 5663. 
P. H. Monsseaux et als. J 
And now in open court came Wm. Reed Mills, for com- 
5547 plainant; J. D. Rouse, for defendant, Mrs. Eliza Kenner, ad- 
ministratrix, ete., and submitted this cause on the bill, answer. 
replication, exhibits, and proofs. 
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Document “1.” ¢ omplainant’s List of Evidence and Documents. Filed 
April ISth. IS7S. 


Confederate States District Court for the Distriet Court of Louisiana. 


Myra CLARK GAINES ] 
Vs. -No. 3663. 
P. LH. Monsseaux et als. | 


Phillippe Baron Boisfontaine, being duly sworn, says: That he 
is worth between two and three thousand dollars in real estate, situ- 
ated in this city, above all his debts and obligations, and believes 
himself able to pay all the costs that the plaintiff, may incur in the 
said sults. 

New Orleans, December 50th, 1861. 

(Signed) ?. BARON BOISFONTAINE. 


Sworn to and subseribed before me at New Orleans, 50th Dececem- 


ber, 1861 
(Signed) J. W. GURLEY, Clerk. 


| hereby bind myself as security for the costs of all the suits 
which may be instituted by Mrs. Myra Clark Gaines in the district 
court of the Confederate States for the district of Louis: ana, holding 
sessions at New Orleans. 
New Orleans, December 50th, 1561. 
(Signed) P. BARON BOISFONTAINE. 


Document “2” in Evidence. Filed April 18th, 1878. 
Confederate States Distriet Ceurt. 


Myra CLARK GAINES 
VS, No. 3663. 
P. H. Monsseacx ef als. 


Now into this hon. court, by counsel, comes H. H. Heron, the 
above-named defendant, a citizen of the State of Louisiana, and 
except- to the petition of Myra Clark Gaines, and avers he is not 
bound in law to make any answer thereto, and for cause of excep- 
tion he shows that, by the citation served upon him, plaintiff -s ad- 
mitted to be a citizen of the United States, and, by the allegation 
of her petition, she is a citizen of the District of Columbia, a terri- 
tory both de jure and de facto a part of the United States, and sub- 
ject to the Government thereof, and all of whose citizens are citizens 
ot the United States. and subject ln the Government thereof, and all of 
whose citizens ave citizens of the United States; that by an act of the 

Congress of the Confederates States, No. 105, a state of war 
DAS was recognized as existing between the United States and the 

Confederate States, and consequently the citizens of the 
United States, including the plaintiff, have no just stand in judicio, 
and said plaimtifl cannot be heard in this suit. 
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Wherefore he prays he may not be required to make further 
answer to the petition, and that the same may be dismissed at plain- 
tiff’s costs, and for all general relief. 

DURANT & HORNOR, 
Attorneys for Defendant. 
BUDD & LAMBERT. 


Document “ Z” in Lvidence. Filed April 1Sth, 1878. 
(Petition.) 


To the honorable the district court of the Confederate States for the 
district of Louisiana. 

The petition of Myra Clark Gaines, an alien citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Il. H. Heren, a citizen of the State of Louisiana, residing 
in said district, is now in the possession of and claims title to all 
that piece, percel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in the succession at the time of his death, 
on the 16th of August, 1815; that prior to his decease, to wit, on the 
15th day of July, 1815, the said Clark did duly make, execute, and 
publish his last will and testament in writing, and thereupon 
amongst other things acknowledge vour petitioner to be his legiti- 
mate and only child and bequeathed to her all the estate, real or 
personal, of which he might die possessed, including the property 
hereinafter described ; that on the 11th of December, 1855, the said 
will was admitted to probate and its execution ordered by the 
supreme court of Loutsiana, ils cp pears by reference lo the record 
and proceedings in the case of the succession of Daniel Clark, on 
application of Myra Clark Gaines, &e¢., No. S646, in the second dis- 
trict court of New Orleans; that by virtue of the said will and of 
her fillation to the said Clark, therein acknowledged, she became in- 

vested with the title of the said property upon his decease ; 
dSo49 that vour petitioner was born in New New Orleans on the 

dist December, 1806, and before she was eight years of age 
was removed to the State of Pennsvivania and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of and claiming title to 
the said property, by which the defects of the said occupant’s title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit: that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues vielded by the said land at the rate of $5,000 dollars 
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per annum ever since the L6th day oft Aucust, 1815. She avers fur- 
ther that the answer of the defendant under oath and according to 
law to the following Interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If vea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances and before whom the same were 
passed; and if vou claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession or any 
Claimants thereto, annex a copy thereof to your answer. If you 
answer that vou do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property described 
and claimed by plaintiff in the suits above referred to, and what? 
Describe the same. She avers amicable demand and refusal to 
comply. 

Wherefore she pravs that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law; that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 

general rele. 
OOO Description of the said property : A certain square or parcel 

of ground situated in the Faubourg St. John of this city, 
designated as square No. 16, according to a plan made by Lafou, 
dated 9th June, 1809, and deposited in the oftice of L. T. Caire, late 
a notary public of New Orleans, bounded by St. John route, Lepage, 
Sixth, and Fifth streets. Said square is a portion of property that 
was acquired by Dl Clark from Nicolas Maria Vidal and = others, at 
sundry times, by sundry acts, before L. T. Caire and William Christy, 
notaries public during the years L804, 1805, 1807, and 1809. 

(Signed) Fr. PERIN, 

Attorney for Plaintiff. 


The president of the Confederate States of America to the marshal 
of the District of Columbia, Greeting: 


Myra CLARK GAINES ) 
rs. >No. 169. 
H. H. Here. 


You are hereby commanded to summon H. H. Heren, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy. accompanies this citation, or to deliver his 
answer to the same, in the office of the clerk of the district of the 
Confederate States, for the district of Louisiana, in the city of New 
Orleans, in ten days after the serviee hereof, or judgment will be 
rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. — | 
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Witness the Honorable FE. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


(Signed) W. GURLEY, Clerk. 
Bill of Revivor vs. Estate of Michel Lorenz. Filed April 23d, 1878. 


Myra CLARK GAINES 
vs. No. 3663. 
Paut H. Monsseaux ef als. 


To the honorable the judges of the circuit court of the United States, 
fifth circuit, district of Louisiana. — 

Myra Clark Gaines, a citizen and resident of the State of New 
York, by leave of the court for the purpose first had and obtained, 
brings this her bill of revivor and supplement against Widow Paul 

Leibel, or Zeibel, executrix of the estate of Michel Lorenz, 
5551 Charles Lorenz, Magdeline Lorenz, wife of Charles Ebert, her 

husband, and Amelia Lorenz, who has been emancipated by 
judgment of the second district court for the parish of Orleans, 
twenty-third of February, 1877, Edgar Lacroix, Henri Carriere, 
Mrs. Widow W. H. MeLean, John Bietry, and Pauline Bietry,.his 
wife, Simeon Hernsheim, and Mrs. Caroline Guesnon, widow and 
solv testamentary and universal heir and legatee of P. H. Monsseaux. 

And your oratrix complaining shows unto your honors that your 
oratrix did, on or about the twenty-second of November, 1865, ex- 
hibit her original bill of complaint in the honorable court against 
Michel Lorenz, Francois Lacroix, Marceline Esnard, William H. 
McLean, P. H. Monsseaux, John Bietry, and Pauline Bietry, and 
others, claiming to be the sole heir at law and devisee of the late 
Daniel Clark, of the city of New Orleans; and that the said Michael 
Lorenz, Francois Lacroix, Mareelin Esnard, W. H. MeLean, P. H. 
Monsseaux, John Bietry, and Pauline Bietry, unlawfully withheld 
from your oratrix some portions of the estate of the said Daniel 
Clark, which justly belonged to your oratrix as his lawful forced 
heir and devisee of his last will and testament, and praying that the 
said defendants and others named in said original bill be deemed to 
deliver’ up said property to your oratrix. 

And vour oratrix further shows unto your honors that process of 
subpana being served on the defendants, some appeared to the said 
bill and filed their answers respectively thereto, to which a replica- 
tion was filed, as by the record and other proceedings in said cause 
now remaining, as of record in this honorable court, reference being 
thereunto had will more fully appear. 

And your oratrix further.shows unto your honors, that since such 
proceedings being had in said cause than above stated. and on or 
about the 14th day of October, 1575, and since the filing of his 
answer the said Michael Lorenz departed this life; and your oratrix, 
by way of supplement, shows unto your honors that the said 
Michael Lorenz, in his life-time, made his last will and testament 
in the nuncupative form under private signature and thereby 
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deviseed all and singular the lots and squares of ground in 
said original bill of complaint mentioned and = deseribed and 
admitted in his answer to be in possession unto lis children and 

heirs at law (his wife being dead) ‘named Charles Lorenz, 
5552 Magdeiine Lorenz, wife of Charles Ebert, and Amelia Lorenz, 

a minor, but who has since been emancipated by judgment 
of the second district court of the parish of Orleans, dated the 
twenty-third of February, 1577, that the said last will and _ testa- 
ment has been duly probated, and that Mrs. Widow Paul Leibel, res- 
ident of this City of New Orleans, and a citizen in — of the State of 
Lousiana, was nominated and appointed executrix of the said last 
will and testament and was qualified as such according to law, and 
that the said executrix and the said children and heir- are now in 
possession of the said lots and squares of ground mentioned and by. 
your oratrix claimed. And within the tract of land on the Gentilly 
road, and known as the Stone and Martin tract, and which was sub- 
divided into lots and squares, and being the squares numbered six, . 
seven, seventeen, and eighteen on plan of A. C. Phelps, in office 
cenas of said tract, and which the said heirs claim to be the owners. 

And, therefore, your oratrix is advised that she is entitled to the 
benetit of the said suit against them, the said heirs above named, 
and to the like relief as she would have been entitled to against the 
said Michael Lorenz if he were still living. ; 

And your oratrix further shows that the said Francois Lacroix, 
since the filing of said original bill, and his answer thereto in same 
suit mentioned, has departed this life, leaving Edgar Lacroix, his 
son, his heir-at-law ; and that the said Edgar’ Lacroix is in posses- 
sion, and the succession is at the filing of this bill being adminis- 
tered on by Edward T. Parker, Esq., public administrator, in behalf 
of said heir, who claims to be the owner of the said property claimed 
by vour oratrix, and which, in the answer of the said Francois La- 
croix, he admitted he was in possession of; and, therefore, your ora- 
trix is advised that she is entitled to the benefit of the said suit 
against the said Edgar Lacroix and to the like relief as she would 
have been entitled to against the said Francois Lacroix if he were 
still alive. 

And your oratrix further shows, that the said Marceline Esnard, 
since the filing of said original [bill] and the answer filed thereto, anel 
other proceedings had, that the said Mareeline Esnald bas departed 
this life; that previous thereto he did, by act passed before E. Grima, 
notary public, dated the third of July, 1871, sell and dispose of the 
lots of ground claimed by your oratrix in her original bill of com- 

plaint to Henri Carriere, of this city, and to which he, the 
5953 said Mareeline Esnard, did make answer to such original bill, 

admitted that he held possession, and which answer was filed 
on the — day of May, 1872, by his counsel, J. McConnell: and that 
the said Henri Carricre was at the time of such answer, and is yet, 
in possession of the said property, and paid the said Esnard the 
price and sum of eight thousand dollars; wherefore your oratrix, as 
she is advised, is entitled to the benefit of the suit against the said 
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Henri Carriere, and to the like relief as she would have been enti- 
tled to against the said Mareeline Esnard. 

And your oratrix further shows unto your honors, that since the 

filing of said original bill and the aforesaid proceedings had, and 
the filing of the answers of the said John Bietry and Pauline Bietry, 
he, the said John Bietry, has by act passed before Joseph Cohn, no- 
tary public, sold on the third d: ay of March, 1873, unto Simeon Hern- 
shein, four of said lots, viz: numbers twenty-four, twenty-five, twenty- 
Six, twenty-seve n, in square nineteen, plan of Bourgerol, bounded by 
Dumaine, Dorgenois, St. Philip, and Broad streets ; “also that the said 
Pauline Bietry has also sold to the said Simeon Hernshein two lots 
in the same square, by same act before said notary; and that the 
said John Bietry has also sold by same act aforesaid lots numbers 
twenty, twenty-one, and twenty-two, in square seventeen, plan afore- 
said, bounded by Dumaine, St. Philip, Fifth, and Sixth, all which 
lots are the property claimed in said original bill, and as forming 
part of the succession of the said Daniel Clark, her father, and be- 
longing to her as his sole heir and devisee, and that the same is now 
in the possession of the said Simeon Hernshien, and who claims to 
be the owner thereof. Wherefore your oratrix, as she is advised, is 
entitled to the benefit of said suit against the said Simeon Hernshein, 
and to the like relief as she would be entitled to against the said John 
and Pauline Bietry. 

And your oratrix further shows unto your honors, that since the 
filing of said — and the aforesaid proceedings had, and the filing of 
the answer of William H. McLean, and claiming to be the owner of 
some of the property mentioned in said bill, that he, the said Wm. 
H. McLean, has departed this life, leaving his widow sole heir to his 
succession, viz: Mrs. McLean, re siding i in the city of New Orleans, 
and that she is now in possession of said property, and claims to be 

the owner thereof; wherefore your oratrix, as she Is ad- 
55545555 vised, is advised, is entitled to the benetit of said suit 

against the said Mrs. Widow McLean, and as to the like 
relief as she would have .been entitled to against the said Wm. I. 
McLean were he still living. 

And your oratrix further shows unto your honors, that since the 
filing of said original bill of complaint Paul H. Monsseaux, a de- 
fendant therein, and claiming to be the owner of of the property 
mentioned in said bill and the aforesaid proceedings had, has de- 
parted this life, in the vear 1575, leaving his widow, Mrs. Adeline 
Guesnon, sole testamentary heir and universal legatee under his last 
will and testament in the nuncupative form by public act passed 
before A. Boudousquie, then a notary, 5d June, 1551, and that the 
said Mrs. Adeline Guesnon is in possession of said succession, and 
claims the property belonging to your oratrix ; therefore your ora- 
trix is advised that she is entitled to the benefit of the said suit 
against the said Mrs. Monsseaux, and to the like relief as she would 
have been entitled to against the said Paul H. Monsseaux if he were 
still living. 

Therefore, may it please your honor, the premises considered to 
grant unto your oratrix writs of subpcena to be directed to the said 
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Widow Paul Leibel, executrix of Michel Lorenz, Charles Lorenz, 
Magdeline Lorenz, wife of Charles Ebert and heirs; also Amelia 
Lorenz, Edgar Lacroix, Henri Carriere, Mrs. Widow W. H. McLean, 
John Bietry, and Pauline Bietry, his wife; Simeon Hernshein and 
Mrs. Adeline Monsseaux, thereby commanding them, at a certain 
day and under a certain penalty therein to be limited, personally to 
appear before this honorable court, then and there to answer fully, 
truly,and completely this her bill of revivor and supplement, and also 
show cause, if any, why said suit and proceedings should not be re-. 
covered and covered on against them, and be in the same plight and 
condition as the same was at the time of abatement thereof, and 
further to stand to and aside such order and decree in the premises 
as this honorable court shall seem meet; and your oratrix will ever 
pray. 
(Signed) WM. R. MILLS, Solicitor. 


Let this bill of revivor and supplement be filed. 
(Signed) KDWARD C. BILLINGS, Judge. 


HOO Subpoena in Chancery to Widow Paul Lethel, or Zerbel. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Widow Paul Leibel, or Zeibel, 
executrix of the e’t. of M. Lorenz, a citizen of the State of Louisiana, 
to appear before the honorable the judges of the sixth judicial circuit 
of the United States of America, at a cireuit court to be holden 
on the first Monday in June, 1875, then and there to answer a bill 
of revivor and supplement, bill in chancery, filed against her and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said Widow Leibel, or Zeibel, executrix, 
and others and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 25d day of 
April, in the year of our Lord one thousand eight hundred and 
seventy eight, and the 102d year of American Independence. 

(ey (Signed) FF. B. VINOT, 
, Dy Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in June, 1878, otherwise the bill may be 
taken pro confesso. 

(Signed) Fk. B. VINOT, 
Deputy Clerk. 
Marshal's Return. 


Received April 25th by the United States marshal, and on the 27th 


(\ 
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day of April, 1878, served a true copy of the within subpcena in 
chancery on Widow Paul Leibel, within named, by handing the 
sume to her in person in the City of New Orleans. 
(Signed) W. G. ELLIOTT, 
Dy Marshal. 


Subpana in Chancery to Charles Lorenz. 
Unirep STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Charles Lorenz, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
of the United States of America, at a circuit court to be holden on 
the first Monday in June, 1878, then and there to answer a bill of 
revivor and supplement in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Charles Lorenz and others and others are de- 
fendants. 

Iferein fail not, and have you then and there this writ, with your 
endorsement thereon how you executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 25d day of 
April, in the year of our Lerd one thousand eight hundred and 
seventy-eight, and the 102d vear of American Independence. 

[L. s.] (Signed) r. B. VINOT, 
| Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in June, 1878, otherwise the bill may be 
taken pro confesso. 

(Signed) Yr. B. VINOT, 
, Deputy Clerk. 


Marshals Return. 


Received April 25th, 1878, by the United States marshal, and on 
the 27th day of April, 1878, served a true copy of the within subpeena 
in chancery on Charles Lorenz, within named, by leaving the same 
at his domicil, on Gentilly Road, near Elysian Fields street, in the 
hands of Mrs. Dena Lorenz, his wife, a person apparently over the 
age of fourteen years, residing in the house, the said Charles Lorenz 
being absent at the time of service, all of which I learned by inter- 
rogating the said Mrs. Dena Lorenz. 

(Signed) W. G. ELLIOTT, 
Deputy Marshal. 


430 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Subpena in Chancery to Magdeline Lorenz, Wife of Charles Ebert, and 
Charles Ebert. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: : 

You are commanded to summon Magdeline Lorenz, wife of Ch’s 
Ebert, and Charles Ebert, a citizen- of the State of Louisiana, to 
appear before the honorable the judges of the sixth judicial circuit 
of the United States of America, at a cireuit court to be holden on 
the first Monday in June, 1878, then and there to answer a bill of 
revivor and supplement in chancery filed against them and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Mrs. Ebert and Ch’s Ebert and others are 
defendants. 

Herein fail not, and have you then and there this writ, with your’ 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supfeme Court of the United States of. America, this 25d day of 
April, in the year of our Lord one thousand eight hundred and 
seventy-eight, and the 102 year of American Independence. 

[L. s.] (Signed) F. B. VINOT, 
Deputy Clerk. 


The defendant- is hereby notified that they are required to enter 
their appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in June, 1878, otherwise the bill 
may be taken pro confesso. 

(Signed) I. B. VINOT, 
Deputy Clerk. 
Marshal's Return. 


teceived April 25, 1878, by the U. S. marshal, and on the 29th 
day of April, L878, served a true copy of the within subpeena in 
chancery on Magdeline Lorenz, wife of Charles Ebert, by handing 
the same to her in person, in the city of New Orleans: also on the 
sume day served a copy on Ch’s Ebert by leaving the same at his 
dimocil, No. 288 Marigny street, in the hands of his wife, Magdeline 
Lorenz Ebert, an adult person residing in the house, the said Charles 
Ebert being absent at the time of service, all of which I learned by 
interrogating the said Mrs. Magdeline Lorenz Ebert. 

(Signed) _ W. G ELLIOTT, 
Dy U.S. Marshal. 


Subpa na in ¢ hancery to Amelia Lorenz. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 
You are commanded to summon Amelia Lorenz, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
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sixth judicial circuit of the United States of America, at a cireuit 
court to be holden on the first Monday in June, 1875, then and 
there to answer a bill of revivor and supplement in chancery filed 
against him and others, wherein Myra Clark Gaines, a citizen of the 
State of New York, is complainant and said Amelia Lorenz and 
others are defendants. 

Herein fail not, and have you then and there a writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 25d day of 
April, in the yearof our Lord one thousand eight hundred and 
seventy-eight, and the 102d year of American Independence. 

[u. s.] (Signed) I. Bb. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in June, 1878, otherwise the bill may be 
taken pro confesso. 

(Signed) F. B. VINOT, 
Deputy Clerk. 


Marshal's Return. 


Received April 25, 1878, by the U. S. marshal, and on the 27th 
day of April, 1878, served a true copy of the within subpeena in 
chancery on Amelia Lorenz, within named, by handing the same to 
her in person in the City of New Orleans. 

(Signed) W. G. ELLIOTT, 
Deputy U.S. Marshal. 


HOOT Subpoena in Chancery to kdgar Lacroix. 


Unirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon [Edgar Lacroix, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in June, 1875, then and there 
to answer a bill of reyivor and supplement in chancery filed against 
him and others, wherein Myra Clark Gaines, a citizen of the State 
of New York, is complainant and said Edgar Lacroix and others 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 25d day of April, 
in the vear of our Lord one thousand eight hundred and seventy- 
eight, and the 102d year of American Independence. 

[L. s. | (Signed) FY. B. VINOT, 
Deputy Clerk. 
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Subpoena in Chancery to Magdeline Lorenz, Wife of Charles Ebert, and 
Charles [bert. 


Unrrep States oF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Magdeline Lorenz, wife of Ch’s 
Ebert, and Charles Ebert, a citizen- of the State of Louisiana, to 
appear before the honorable the judges of the sixth judicial circuit 
of the United States of America, at a cireuit court to be holden on 
the first Monday in June, 1878, then and there to answer a bill of 
revivor and supplement in chancery filed against them and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Mrs. Ebert and Ch’s Ebert and others are 
defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supfeme Court of the United States of America, this 23d day of 
April, in the year of our Lord one thousand eight hundred and 
seventy-eight, and the 102 year of American Independence. 

[L. s.] (Signed) F. B. VINOT, 
Deputy Clerk. 


The defendant- 7s hereby notified that they are required to enter 
their appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in June, 1878, otherwise the bill 
may be taken pro confesso. 

(Signed) I. B. VINOT, 
Deputy Clerk. 
Marshal's Return. 


teceived April 23, 1878, by the U. 8. marshal, and on the 29th 
day of April, L878, served a’ true eopy of the within subpeena in 
chancery on Magdeline Lorenz, wife of Charles Ebert, by handing 
the same to her in person, in the city of New Orleans: also on the 
same day served a copy on Ch’s Ebert by leaving the same at his 
dimocil, No. 288 Marigny street, in the hands of his wife, Magdeline 
Lorenz Ebert, an adult person residing in the house, the said Charles 
Ebert being absent at the time of service, all of which I learned by 
interrogating the saicdl Mrs. Magdeline Lorenz Ebert. 

(Signed) W. G. ELLIOTT, 
Dy U.S. Marshal. 


Subpana in Chancery to Amelia Lorenz. 


UnIrep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 
You are commanded to summon Amelia Lorenz, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
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sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in June, 1875S, then and 
there to answer a bill of revivor and supplement in chancery filed 
against him and others, wherein Myra Clark Gaines, a citizen of the 
State of New York, is complainant and said Amelia Lorenz and 
others are defendants. 

Herein fail not, and have you then and there a writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 25d day of 
April, in the yearof our Lord one thousand eight hundred and 
seventy-eight, and the 102d year of American Independence. 

[L. s.] (Signed) Bb. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance In the clerk’s office of the United States cireuit court on 
or before the first Monday in June, 1875, otherwise the bill may be 
taken pro confesso. 

(Signed) ir. B. VINOT, 
Deputy Clerk. 


Marshal's Return. 


Received April 25, 1878, by the U. S. marshal, and on the 27th 
day of April, 1878, served a true copy of the within subpeena in 
chancery on Amelia Lorenz, within named, by handing the same to 
her in person in the City of New Orleans. 

(Signed) W. G. ELLIOTT, 
Deputy U.S. Marshal. 


DOT Subpena in Chancery to Edgar Lacroix. 


Unirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Edgar Lacroix, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in June, 1875, then and there 
to answer a bill of revivor and supplement in chancery filed against 
him and others, wherein Myra Clark Gaines, a citizen of the State 
of New York, is complainant and said Edgar Lacroix and others 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 23d day of April, 
in the vear of our Lord one thousand eight hundred and seventy- 
eight, and the 102d year of American Independence. 

[L. s.] (Signed) Fr. Bb. VINOT, 
Deputy Clerk. 
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The defendant is hereby notitied the ~ he is required to enter his 
appear ance in the Cc ‘le rk’ ~ office oft the (nite d States ¢ ire ult eourt on 
or before the first Monday in June, 1878, otherwise the bill may be 
tuke ‘Th pro contesso. 

(Signed) r. B. VINOT, 
Deputy Clerk. 


Marshal's i, furn. 


Received April 25, 1878, by the U.S. marshal, and on the 27th 
day of April, 1878, served a true copy of the within subpeena in 
chancery on Edgar Lacroix, within named, by leaving the same at 
his domicil, 196 Dumaine street, in the hands of his wife, Mrs. 
Eugenie Lacroix, a person appare ntly over the age of fourteen vears, 


residing in the neers the said Edgar Lacroix being absent at the 


time of service, all of which I learned by interrogating the said 
Fugenie Lacroix. 
(Signed) WwW. G. ELLIOTT, 
Py i} & Marshal. 
Subpa pia i Chances ry fn Henvi Carriere, 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Henri Carriere, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
eourt to be holden on the first Monday in June, S78, then and 
there to answer a bill of revivor and supplement in chancery, tiled 
against him and others, wherein Myra Clark Gaines, a citizen of the 
State of New York is complainant, and said Henri Carriere and 
others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement the reonh how yi i] have executed the Same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 


Supreme Court of the United States of America, this 23d day of 


April, in the year of our Lord one thousand eight hundred and 
seventy-eight, and the 102d year of American Independence. 
LL. s. | (Signed) F. B VINOT. 
Deputy Clerk. 


The defendant is hereby notified _ he is required to enter his 
appearance in the clerk’s ottice of the “nite “l States eireuit eourt on 
or before the first Monday in June. a S, otherwise the bill mav be 
taken pro CONnTES&O. “ 

2s em . FR VERO, 
Deputy Clerk. 


Marshal's Return. 


Received April 2 1S7 ‘. by the er. ‘oi mnarshal. and On the BOth 
day of April, 1878, anid au true copy of the within subpoena in 
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chancery on Henri Carriere, within named, by handing the same to 
him in person in the City of New Orleans. 
(Signed) W. G. ELLIOTT, 
Deputy U.S. Marshal. 


Subpoena in Chancery to John Bictry and Pauline Bietry, his Wife. 
Unirep STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon John Bietry and Pauline Bietry, 
his wife, a citizen- of the State of Louisiana, to appear before the 
honorable the judges of the sith judicial cireuit of the United 
States of America, at a circuit court to be holden on the first Monday 
in June, 1878, then and there to answer a bill of reviver and sup- 
plement in chancery filed against him and others, wherein Myra 

Clark Gaines, a citizen of the State of New York, is complainant 
and said John Bietry and Pauline Bietry, his wife, and others are 
defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 25d day of 
April, in the vear of our Lord one thousand eight hundred and 
seventy-eight, and the 102d vear of American Independence. 

[1. s.] (Signed) F. B. VINOT, 
Deputy Clerk. 


The defendants are hereby notified that they are required to enter 
their appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in June, 1878, otherwise the bill 
may be taken pro confesso. 

(Signed) Fr. B. VINOT, 
Deputy Clerk. 


Marshal's Return. 


Received April 25, 1878, by the U.S. marshal, and on the 2%th 
day of April, 1878, served true copies of the within subpeena in 
chancery on John Bietrv and his wife, Mrs. Pauline Bietry, within 
named, by handing a copy to each of them in person in the City of 
New Orleans. 

(Signed) W. G. ELLIOTT, 
Deputy CS. Marshal. 


Subpa wa in ( hance ry lo Simon Th rnshe im. 


Unitep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 
You are commanded to summon Simon Hernsheim.a citizen of 
the State of Louisiana, to appear before the honorable the judges of 
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the sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in June, 1S78, then and there 
to answer a bill of revivor and supplement in chancery filed against 
him and others, wherein Myra Clark Gaities, a citizen of the State 
of New York, is complainant and said Simon Hernsheim and others 
are defendants. | 

Herein fail not, and have vou then and there this writ, with vour 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 25d day of 


April, in the year of our Lord one thousand eight hundred and_ 


seventy-eight, and the 102d year of American Independence. 
i. 6] (Signed) r. & VINCI. 
Deputy Clerk. 
The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in June, 1878, otherwise the bill may be 
taken pro conte SSO. 
(Signed) Py. mo Van. 
Deputy Clerk. 
Marshal’s Return. 


Received April 25th, 1878, by the U.S. marshal, and on the 30th 
day of April, 1878, served a true copy of the within subpeena in 
chancery on Simon Hernsheim, within named, by handing the same 
to him in person in the City of New Orleans. 

(Signed) W. G. ELLIOTT, 
Dy U.S. Marshal. 


9998 & 5959 Subpena in Chancery to Mrs. Adeline Guesnon, Widow of 
P. Hl. Monsseaux. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 

district of Louisiana, Greeting : 


You are commanded to summon Mrs. Adeline Guesnon. widow | 


and sole testa’r’x & universal heir & legatee of P. H. Monsseaux, [a] 
citizen of the State of Louisiana, to appear before the honorable the 
judges of the sixth judicial circuit of the United States of America, 
at a circuit court to be holden on the’ first Monday in June, 1878, 
then and there to answer a bill of revivor and supplement in chan- 
cery, filed against him and others, wherein Myra Clark Gaines, a 
citizen of the State of New York, is complainant, and said Mrs. 
Widow Monsseaux and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United States of America, this 23d day of 
April, in the year of our Lord one thousand eight hundred and 
seventy-eight, and the 102d year of American Independence. 

it. 8.) (Signed) r; B. VINOT, 
Deputy Clerk. 
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The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States cireuit court, on 
or before the first Monday in June, 1875; otherwise the bill may be 
taken pro confesso. 

(Signed) Fr. B. VINOT, 
Deputy Clerk. 
Marshal's Return. 


Received April 25, 1878, by the U.S. marshal, and on the 29th 
day of April, 1878, served a true copy of the within subpecena in 
chancery on the within named, Mrs. Adeline Guesnon, widow of P. 
H. Monsseaux, by handing the same to her in person in the City of 
New Orleans. 

(Signed) W. G. ELLIOTT, 
Deputy U.S. Marshal. 


5560 Petition of Chs. S. Rice for Feesas Master. Filed May 7th, 1878. 
In the United States Cireuit Court for the District of Louisiana. 


Myra CLARK GAINES \ 
v's. S.No. 3668. 
P. H. Monsseaux et als. J 


The petition of Charles S. Rice respectfully shows that he was 
appointed master in chancery in above entitled cause on the — day 
of , 1S7-, and performed his duties and made return at such 
date [to] this court and is entitled to fees as such master in the sum 
of two hundred and fifty dollars. 

Wherefore, he prays that he be allowed a fee as master in said 
cause in said sum of two hundred and fifty dollars, and have all 
general relief. 

(Signed) CH’S S. RICE. 


“ Order” allowing C. S. Rice Masters Fees. 
Extract from the Minutes, May 7th, 1878. 


Myra CLARK GAINES ] 
rs. ~No. 3663. 
P. H. Monsseaunx et als. J 


The above cause came on to be heard on the petition this day 
filed by Ch’s S. Rice, master, praying that a fee of $250 be allowed 
him for his services herein. On consideration whereof, it is ordered 
that the prayer of the petition be granted, and that Ch’s S. Rice, 
master, be allowed two hundred and _ fifty dollars, $250 dollars, for 
his services herein. 
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Motion and order fixing Reports of E. Sabourin, Master, for Hearing. 
Extract from Minutes, May 11th, 1877. 


Myra CLARK GAINES ] 
rs ~-No. 36635. 


P. H. Mownsseaux, ef als. J 


On motion of Wm. Reed Mills, solicitor of complainant, it 1s 
ordered, that the several reports of Ernest Sabourin, master, and the 
respective oppositions thereto on file, as to fruits, revenues, and 
value for use, as also regarding improvements, be fixed for hearing 
on Wednesday, the 20th day of May, 1878, at 11 a. m., and that the 
solicitors of said defendants embraced in said reports be duly noti- 
fied of this order. 


Entry at Rules. Extract from Chane ry Order Book. May lth, S77. 


Myra CLARK GAINES 
vs _No. 3668. 


P. 2a. MonssEAUX ct als. J 


The parties hereto are notified that I. Sabourin, master in 
5561 chancery, has this this day filed separate reports of rents and 
profits as between the complainant and the following named 
defendants, viz: Heirs of D. B. Macarty, M: Meilleur, Geo. Lohr, 
Pierre Minvielle, Josephine Leduc, Dan’] Oechsner, Jules Bermudez, 
Martin Graff, N. Rillieux, E. Parocelle, J. V. Gourdain and wife, 
Pierre Bordés, Jean Despaux, Jules Lavergne, Mrs. S. Delord, Est. 
J. Bazac, Nancy Villars, heirs of O. Dougherty, John and Pauline 
sietry, Hope Insurance Company, Joseph Despaux, and a general 
and special report as to H. Larquié. | 


Motion and Order as to E. Sabourin, Master. Entered & filed May 
11, 1878. 


Myra CLARK GAINES ) 
vs. . . No. 3665. 
P. H. Mownsseavux ef als. | 


On motion of Wm. Reed Mills, solicitor of complainant, at request 
of Ernest Sabourin, master in chancery, and showing to the court 
that said master has filed his several reports in this cause, and that 
his services, expenses, and costs should be fixed: 

It is ordered, that Charles 8. Rice, master in chancery, be, and he 
is hereby appointed to tax the services, costs, and expenses due to 
said I. Sabourin, as master, in his several reports made in the 
several cases referred to him, as master, in the above-entitled and 
numbered causes. | 

And it is further ordered,that said master notify Wm. Reed Mills, 
solicitor of complainant, James McConnell, Horace E. Upton, John 
Barnett, Charles E. Schmidt, J. Lavergne, FE. W. Huntington, J. 
Lemonnier, and QO. Morel, solicitors of the several defendants, of 
this references. 


o-~: 
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Do 2 Report of Master in Chance ry as to Jules Bermudez. Filed May 
11th, USTS. Marked ANAL C* in Vo. S525, Dik red by Come- 
plainant Ang. 1S, ‘SU. 


Circuit Court of the United States, Fifth Cireuit and District of 
Loulsiana. 


Myra CLARK GAINES 
's. > No. 3665. 
Jutes Bermupez. J 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit & district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Bermudez, by an order of this honorable 
court of the 7th day of Mav. LSca, having examined the testimony 
on tile,and from information obtained from the office of the register 
of conveyances of the City of New Orleans, and from witnesses cog- 
nizant with the facts connected therewith, has the honor to report 
as follows, to wit: That under the order of this court above referred 
to he was required to take an — of the vearly rents & profits 
accrued, or accruing, from the property in said order described since 
the date of the purchases of the said properties by the defendant. 

Ist. The property consists of three lots of ground 1 square No. 
370, bounded by Fifth, Sixth, St. Ann, & Dumuaine Sts. Said prop- 
erty was acquired by the defendant by purchase from P. Passebon, 
on the 2Sth day of July, 1S4s. 

2d. Seventeen lots of ground in square No. 75, bounded by St. 
Anthony, Abundance, Treasure, & Bagatelle streets; said property 
was acquired by defendant by purchase from M. Gernon on the 
26th day of September, 1555. 

3d. The whole of square No. 52, bounded by St. Anthony, Benefit, 
Antoinette, & Humanity streets; said property was acquired by de- 
fendant from Jas. Lombard on the 22d December, 1855, 

4th. Thirteen lots of ground in square No. 38, bounded by Union, 
Frenchman, Humanity, & Pleasure streets; this property was ac- 
quired by the defendant, James Nister, 16th April, 1556. 

oth. The whole of square No. 55, bounded by Union, Frenchman, 
Benefit, & Humanity streets; this property was acquired by de- 
fendant on the 26th May, 1857, by purchase from A. Camben. In 
this case complainant bas elected not to nof to take the improve- 

ments of the defendant, reserving her rights as per her an- 
5563 swer, annexed to masters report In suit of Myra C. Gaines vs. 
George Bischof, No. 3665. 

Square No. 22. It does not appear clearly from the testimony ‘ut 
what exact date Mrs. Francois occupied for the defendant, as guard- 
ian, the 3 lots in this square, nor when she built a house 7f on the 
premises; but from the testimony on file, and as the guardian is 
stated to have been allowed on the place to keep up the fences, made 
in Septem ber, LS50, by defendant, and as to remains there a shelter 
Was necessary, it Is assumed by the master that Sept., 1850, is the 
date of the building of the house and of its occupancy by Mrs. 
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Francois. The testimony of defendant shows that at the time the 
fences & filling by himself, and the house by Mrs. Francois, were 
worth altogether, say, $300. Defendant's testimony also shows that 
five or six years ago, say, 1S71, as my entire purchased the improve- 
ments from Francois, and built a stable; the whole improvements 
are insured for $600, which is the value claimed by defendant in 
his account. The testimony of Deslonde, witness for the complain- 
ant, shows the rental value of the property to be, since 3 or 4 vears, 
$12 per month. Defendant claims that he never received rent from 
the property, but only S80 to help pay taxes. For the reasons as- 
signed in report in case of Pesquier Heirs, that the possessor in bad 
faith is accountable for the revenues or value for use of the property, 
whether collected by him or not, and for the further reason that the 
evidence fails to show that a property, on which improvements are 
erected, which is constantly occupied, and the taxes on which are 
paid regularly, should remain for twenty years unproductive, but 
on the contrary does show that it has a value for use, complainent 
is allowed a rental value on the property as follows: From Ist Oc- 
tober, 1850, to Ist October, 1873, about date of building a $550 
stable, rent at the rate of 8S per month, with 5% interest, and from 
Ist October, 1575, until now, at the rate of $12 per month, with 5% 
interest, less rent for the year 1864 & 1865, and interest on account 
of defendant’s dispossession by the U.S. Government. Defendant 
is credited, as an offset, with 5% interest on $500, for improvements 
from Ist Oct., 1850, to Ist Oet., 1875, and also with 5% interest on 
$650, for improvements from Ist October, 1875, to Ist June, 1877, 
less interest for years 1864 & 1865, not allowed, as rent is disallowed 
for said Vears, 
Square 52. From the testimony the master -dopts the rental 
5004 of SS per month, as charged against himself by defendant in 
his account, to be computed from Ist August, 1860, until 
Ist June, 1877, with 5 per cent. interest thereon, less rents for the 
vears ‘64 & 1865, & interest on account of defendant’s dispossession 
by the U.S. Government. Defendant is credited, as an offset with 
) per cent. interest on $390, for improvements from 9th August, 
1860, to Ist November, 1875; on $465 from Ist November, 1875, to 
Ist September, 1876; and on $505 from 1st September, 1876, to Ist 
June, 1577, less interest for the years 1864 & 1865, not to be allowed, 
as rent is disallowed for said years. This property, having been 
vacant from Ist January, 1556, date of defendant’s purchase, to Ist 
August, 1860, will be specially reported on hereafter as unimproved 
property. 

Squares 58 & 55. From the testimony of defendant, and by rea- 
son of the improvements on this property, the annual rental is 
found to be at the rate of $120, which is allowed, with interest at 5 
per cent. from the Ist June, 1858, date of the improvements, to the 
Ist December, 1870, when the improvements were destroyed by fire; 
rents for the years 1864 & 1865 « interest are not charged on ac- 
count of defendant’s dispossession by the U.S. Government. De- 
fendant is credited with 5 per cent. interest on $1,055, for improve- 
iments from Ist June, 1858, to Ist December, 1870, date of destrue- 
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tion, less interest for the vears 1864 & 1865, not allowed, as rent is 
disallowed for these years. The defendant is further credited with 
the tuXes prrid by him Ol all ot the above-described property COn- 
cerning which report is made, with interest thereon at the rate of 
5 per cent. perannum from date of payment. Said squares 35 & 50 
having been vacant and unimproved from Ist December, 1870, till 


now, a special report will be made hereafter concerning that period 


of time. 

Square 78. This is reserved for special report as unimproved 
property. Concerning squares in the Hare & Martin tract, num- 
bered 2106, 2285, 2242, 2141, & 1968, described in the judgment 
against defendant, but sold to Martin Sove, against whom there ts 
also judgements for the same, the master has been dispensed by 
counsel for complainant from reporting thereon as against this de- 
fendant. 


oot i) Rents. 
Square No, 22. 


Rent for 3 lots of ground, with improvements, from Ist 
Oct’r, LS50, to Ist Oct’r. 1875, less vears IS64 & IS65. 
when in possession of the U.S., say, 21 years, at 35.00 


Ee 

Rent from Ist Oct., 1875, to Ist June, 1877, 5 vears & 8 
UOG, CG Ge IE oe nen en enn emncone 528 00 
TE ii henna: eee 

Interest on Rent. 

Rent. Time. tate. Interest. 

96 OO 255 years. Oo% $115 60 

95 OO 22% do. 108 SO 

1 OO 21% do. a 104 OO 

1 OO 203 = do. . G9 20) 

1 OO 192 do. 4 4 40 

96 OO 183 do. ¥: SY 60 

95 OO 172 do. S4 SO 

5 OO 16% do. ’ SO OU 

%) OO 153 clo. 7a PO 

S64 00 S49 GO 
5566 BE Ee SII cece cncccnscecesaiisipeieiiasbiedieigstslrteinioasinannil $2,544 00 


Square No. 22. 


tent. Time. Rate. Interest. 
Forward. 864 00 cemean anemic D4 S49 6U 
1 OO 145 years. " 70 40 
965 OO 13% do. ' 65 60 
96 00 a, . GO 80 
96 OO ae . 56 00 
V6 OV ae. “3 ol 20 
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96 O00 —. . 46 40 
96 OO ee ‘ 41 60 
96 OO — se 36 SO 
96 OO tee ' o2 OV 
965 OO _— = is 27 20 
96 OO — ” 22 40 
96 OO — “s 17 60 
144 00 23 Ci ” 19 20 
144 00 | es ox 12 00 
144 00 oe e 4 8O 
965 OO 
Rent...... $2,544 00 ee een 1415 00 
TOGA! 6 ccecinnnmemedmmenceeeees $3,957 60 
Rent. 


Square No. 52. 


Rent of square No. 52, with improvements, from Ist 
Atig’t, 1860, to 1 June, 1877, less 2 years’ possession by 
U.S., sav 14 years & 10 mo., a- $8.00 per month .-..- $1421 00 


Tntere st aT Rents. 


~ Rent. Time. eRute. Interest. 
15 OO 1352 vrs. OY 66 40 
1} OO 12° do. 5s G1 60 
965 OO 118 do. ee: 56 SO 
96 00 103 do. " 52 00 
96 OO 9° do. ' 47 20 
95 OO 8? clo. . 42 40 
96 OO 72 clo. gs ot GO 
96 OO 6° do. ” 32 SO 
Hoo7 OH, OO : os lo. as %S Of 
965 OO 45 " 23 20 
96 OO 3° _ 18 40 
96 00 25 " 13 60 
95 00 15 “ —  § 80 
96 00 ; s 4 00 
SO OO 
Rent --- OUNCE ccttcsenen = 192 SO 
I ssi sesicy ced tac. decile “elie Geet cles ic a $4.916 SO 
Rent. 
Rent of squares 358 & 35, from Ist June, 1858, to 1st De- 
ecember, 1870, less 2 years’ possession by U.S., viz., 103 


ONG, CE GEO ROE FOE sc ccicnns neecinnnin ds $1,260 00 
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Interest on Rents. 


4401 


Rent. Time. Rate. Interest. 
120 00 1S vears. oY 108 00 
120 0O . = . 102 00 
120 00 16 do. . 95 OO 
120 OO 1) do. ” ) OO 
120 00 14 do. . S4 00 
120 OO is do. ” 7S OO 
120 00 11 do. . 66 OO 
120 00 10. do. . 60 00 
120 0O 9 do. “ 54 00 
120 00 S do. ” 48 OO 
GO OO 73 do. “ 22 50 
Rent— $1,260 00 IT icienittirticnitanii S08 50 
ii iether: ences es qsitninnnenioniciieds .-.. $2,068 50 
HOO8 City & State Taxes & Interest on Squares No-. 22, 52, 38, & 55. 
State City. Total. Time. Rate. Interest. 
i anne 3 03 2 33 5 36 26 y'rs 5% 6 OG 
RINE itis ais 7 2 OO 2 67 — - 83 33 
EES 42 1 50 l 92 eae , 2 28 
Be iicinicasincasien 5D 5 60 415 93 «“ 477 
, 50 7 59 S 09 9D « “ § 90 
ee 1 05 > 6O 4 65 Ss « o 4 88 
ESS 1 40 S 00 Y 40 oS « a 9 40 
EE a ? 30 14 OO 16 30 es “ 1 48 
| 300 1600 19 00 is “ “ 17 10 
| i. + (a Te 7 * 15 89 
ee 170 wwe BW le as 1S 96 
SEE cvs 300 1600) 19 00 = te 14 25 
Ee > OO 9 50 12 50 14 rr 8 75 
ee icicnaiiaes > OO 50 12 50 ‘i = ™ § 12 
Be iiineiiecs 360 1550 19 10 10 4 9 55 
OT keine 18 56 1700 35 56 9 « of 16 00 
| _ N 620 1550 £=21 79 5 * ” 8 71 
, ene 900 26% £3d 7d FSI ” 13 41 
Be cine: 13 70 ol OO 44 70 ee. * ™ 183 41 
|, re " 11 OO 5 « 6 9 75 
pp TR 25 SO “ 25 85 Se = os 5 17 
Sete cwieuis 16 75 “ 16 75 3 * a 9 5] 
pg 12 95 4: 12 Yo y ae 1 29 
7 | es 4 60 “" 4 GO ee “ 92 
I 4 3d S 70 13 O05 So * “ 
$159 97 240 O07 $399 O04 a $212 10 


4402 THE CITY OF 


aye}, 


On Square No. 22. 


Interest on S300 from Ist Oect., 


(vt | eee 
Interest on S650 trom Ist Oct. 


t/ 


years, (@ OY 


— — i A i, ai 


178 
7 3 
On Square No. 52. 


Interest Ol} S5OO0.00 from lst Aug't, 


Nov., LS7», less 2 vears: POSsesslon by OF 8 
13 vears & 3mos.,@o@..----- iicenasinmmiamnideas 
a ca I 
_ = DOD, a ey ee 


Squares 58 & 35 
Interest on $1,055 from Ist June, 


? years x SSeSSION by U. 


Interest on Improvements. 


‘OU, to Ist Oet., 775 
less 2 years’ possession by U.S., sav 2] vears, 


,, to June. Vi, 


——— a cr cee 


LS60, to Ist 


‘DS, to 1 Dee., 
S., 105 years, (@ 0% 


119 15 


POO TH 


19 37 
IS 04 


‘70, less 
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Rent. property square i 


Interest on rents— —. 
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492 80 


pets, peonerty GH PS BB, BO. an wnciwcwaninndn 
Interest on rents- 
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1,260 OO 


S05 50 


ce ae Nee  -AUREE nds 4c cicete are 
Interest 


interest on improvements ...........--... 


ene ee ee ee ee ee ee 


Master 


Respectfully submitted. 
(Signed) 


"s costs, $3500. 


S77. 


4th August, 


New Orleans, 
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$6,035 


S. SABOURIN, 
Master in Chancery. 
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5570 ~Cireuit Court of the United States, Fifth Cireuit & District of 
Louisiana. 


Myra CLARK GAINES 
vs. -No. 3663. 


Jutes Bermupez. J} 


In this case the evidence shows that the value of the improve- 
ments in buildings erected by the defendani, which he is entitled to 
claim under the judgment of the 26th March, 1878, amounts to the 
sum of six hundred «& fifty dollars, $650, which, being deducted 
from $6,035.66, amount of rents found against defendants, leaves in 
favor of complainant a balance of fifty-three hundred & eighty-five 
®® dollars, $5,585.66. This deduction is made in aecordance with 
the election herein by complainant, as stated in the master’s general 
report of May Sth, 1S7S, attached to case of H. Larque, one of the 
defendants herein. 


Recapitulation. 


Amount as shown by report of 14th June, 1877-------- $6,035 66 
Less valine of improvements ...............<<-.- sata 650 OO 
| nan Meee eT mae ee $5,385 66 


Respectfully submitted. 
Kb. SABOURIN, 
Master in Chancery. 


Testimony Filed with Foregoing Report. 
Master’s Court. 


Myra CLARK GAINES 
vs. » No. 3665. 
Jutes Bermupez. J , 
May 28, 1877. 

Complainant represented by her solicitor, W. H. Wilder, Esq.; de- 
fendant represented by his solicitor, Mr. H. E. Upton. 

Defendant presented his: statement, which was filed, m’k’d A; 
complainant filed, thro’ her solicitor, her answer to his demand. 
marked “B.” Defendant sworn: | am the owner of all the several 
lots of ground described in the account marked A, with the excep- 
tion of lots in square No. 22, which | sold in July last to 

The only improvements made by me i square No. 22 consists of 
a picket fence, &e., the whole being valued at $36.75, and also mate- 
rial & labor for filling the lots at a cost of $25.00. There have been 

improvements put on this property by Mrs. Est. They con- 
5571s sist: Ist. A Mrs. Francois built a little frame house, but don’t 
know where; she sold to Mrs. Estine. 2. Mrs. Estine is a 
dairy woman, & built stable on the place. I consider the house cost 
$250: think it cost that, and the stable cost I can’t tell; all is in- 
sured for $600. Mrs. Estine has put on repairs to stable & house; 
* 
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: nt of thre =] iid by me,as the whole of said property, 


lo the city and State with the interest claimed in said payments per 


the respective dates, and amounts in the aggregate to the sum of 


SO75.90, as shown In my statement herein filed, marked A, which is 
in all respect true & correct, ln statement A the blank represent 
the payments. T offer all the voucher, receipts, &¢., for taxes; also 
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the taxes parla on each sauare, bit the Sanam the whole VN prove the 
correcthess of my statement, There are very few that have court 
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charge included, & the vouchers will 
provements with the property in square 22 was placed there by 
Made. F. Maurice, which she put there for the use of the property on 
the condition she was to hav | . : 
for d vears. The improvements put up | 
for. The property is used for a dairv & garden at present. 1 would 
consider S120 p-r vear a fair rent for the properts Wits 

not tell whether for 5 or 10 vears 
on the property it would be worth nething as rent as 
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E. A. DestonpE sworn for complainant: I corroborate the state- 
ment of Mr. Bermudez as to the improvements on lots 24, 25, & 26 
fronting on St. Ann street, in square No, 22, save that I place the 
value of the improvements at 8700, being S400 for the stable & 
$300 for the house. The stable is comparatively new, and is 
used by the occupant for dairy purposes; it is also cultivated 

as a garden, but whether for purposes of selling vegetables 
5574. or not. Ido not know; it is cultivated on a small scale only 

on one lot. I fix the rental value of this property at $12.00 
pr month in its present condition. The square has not been In its 
present condition over 5 or 4 years. Stable is comparatively new. 
I do not know the condition of this property previous to that date. 
I do not know whether it was then rented or used for any other 
purpose. I have never rented. any property in that locality. My 
estimate of rent is based in property of like: character of improve- 
ments near this property & of the adjacent property from tenants «& 
landlords. I have no personal knowledge except as derived as 
stated in my previous answer. The stable does not look over 2 
years old from its appearance; it is comparatively new. I value 
the cost of it at $400. In regard to evidence of a general character 
compensation for my services [ reiterate & reaffirm the testimony 
given by me in previous cases before Mr. E Sabourin, master in 
chancery, as regards square 52, now 2108; as to the improvements I 
corroborate the statement of Mr. Bermoudez. - I knew nothing as to 
the fact of dispossession by the U.S. I also corroborate his state- 
ment as to rents with the exception of the present year, which is 
the only year that I knew of its rental. The rent is at $10 per 
month, but would consider the average of rental during that period 
of time as stated by Mr. Bermudez asa fair average rent. The 
buildings are in good condition & repairs, as is also the fencing. 
As to squares 38 & 55, now square- 2143 & 2105, I fully corroborate 
the statement made by Mr. Bermudez as to their present condition. 
[ knew nothing of them during previous years. They have been 
vacant and now closed since the destruction of the improvements, 
but [do not know the exact date of which. I knew not the date. 
[ never saw the improvements. : 

What is the value for use or occupation of that property since 
1870, the time of destruction of the improvements? 

Solicitor for defendant makes the same specific objections to the 
introduction of this evidence on the same ground fully stated in 
previous cases, and is dispensed by the master from setting forth the 
same in detail, said objection being considered part hereof. 

Master overrule- as heretofore. 
DOT For the same reasons given in preceeding cases where the 
property was of similar character, and considering this as 
unimproved & vacant property, I fix the value for use & occupation 


at © percent. net upon its value. As to square 78 in 1927 it is vacant, . 


unimproved, & uninclosed, & my testimony is the same as to the 2 
preceeding vacant squares concerning their value for use. Mr. Up- 
ton reserves the same objections as above set forth. I do not know 
whether any of the 3 above-named squares have been used or occu- 


« 
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pied for any purpose since they have been owned by the detendant, 
Square 78, or 1927, have a slough or natural drain running through 
the square. A good portion of this square is lower than the other 
square. This square could not be used for any purpose in its pre- 
vious condition without improvements. [I mean by improvements 
fencing, house, & ditching. Mr. J. W. Davis, having heard the 
testimony as given by Mr. Deslonde read, fully corroborate- & X-ex- 
amination of said witness. Solicitor for defendant makes the same 
g general objections & reservations to the testimony of Mr. Davis as 
made to the testimony of Mr. Deslonde. Case closed. 
(Signed) S. H. HIGGINBOTHAM, Clerk. 
DOTH Natement of De fendant. kiled with Report, Marked keehi-t A. 
Statement of properties belonging to Jules Bermudez, and of rents 
or revenues of the same. | 
Price of Rents or 
purchase. revenues. 
Square 22. Three lots of ground in square No. 22, 
comprised within Fifth, Sixth, Du- 
maine, an’ St. Anne streets, bought 
20th July, LS48, from P. Bosebon for. 8153 
Received from guardians or oecupants 
ee, ies smn aake ae SSO 
° Square 78. No improvements & no reven-e on thie 
same, seventeen lots of ground in 
square No. 78, comprised within square 
St. Anthony, Abundance, Treasures, 


& Bagatelle streets, bought 26th Sept.. 
1855, by transfer of adjudication, by 


arr ee et ee Sin OO 
No improvements and no revenue on the 
Sime. 


Square 52. All square of ground No. 52, comprised 
within St. Anthony, Annette, Benefit, 
and Humanity streets, bought 22 Dee., 
1855, from Jos. Lombard for ...----. 83 

There is improvements on said square. 
Average rents from August Ist, L560, 

v allowing deduction made for overflows, 
time vacant, and non-payments by 
tenants, to Feb’ry 1, 1877, 16 vears 
and 6 months, at eight dollars per 
NE a oricisieeteh sinicitinn wn omen ae 

Less 2 vears, 1864 & 1565, de- 
posited by the U.S._..-.-_.-- S192 

Square 388. Thirteen lots of ground in square No. 38, 

and comprised within Humanity, Union, 
Frenchman, and Plaisir streets, bought 
15th April, 1856, from Jno. Kister for. & 


Ss 
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Square 55. All square No. 55, comprised within 
Frenchman, Union, Bienfaits, & Hu- 
manity streets, bought from A. Caimbré 
26 May, (57 a a nS es Sata OS _ ee 


[Improvements on square No. 55 and part square No. 58 under 
one fence. In 1870 the improvements when vacant were all de- 
stroved by fire, and whatever fence was left was stolen. Average 
rents from June, 1858, up to Ist December, S70, at six dollars per 
month, allowing deductions made for overflows, time vacant, and 
non- Saat by tenants, say, twelve vears and four months, (a 
S45 _ » petes dawn ae wk eae on mn ‘ S564 
Less 2 years, 1St4 & 1865, dis sposs-ed by ic Os eon didi ghia li 


5577) 23=60Ntatement of Amount of Tinprove ments and Interest on the Same. 


Square 22. Improvements made by me on September 2, 
1850, 0n the three lots of SC. yy Se 

Pickets and liths for fence, and hauling. S18 75 

LEELA METRE a EE S16 O00 

AO SELES ae neem ee ee ane NL 8? OO 


go 
I 
t 


io 
Interest @ 5 per cent. from Sept., 1850, to ma- 
terials and labor for filling saul three lots; 
interest ( 5 per cent. from Jan’y - 1855, to 
I iis titel pp Re ON. ih 25 
The present imiproven ments on said lots were made 
by the guardians previous to the sale for $400, 
made by me in July last, and improvements 
made since July last were made by the present 
owner and occupant, Wid. Protein. 
Square 52. Improvements on square 52 were made July 20th, 
1860. Paid Jno. MeV ottie for small building, 
cistern, and 600 feet picket fence_.-...---~-- 590) OO 
Interest (@ 5 per cent. from July 20, 60, to re- 
pairs on said house on October 12th, 1875, by 


PII Ge isis site cr tceinidncnntraetee ae ee 
Interest (@ 5 per cent. from 12 Oect., 1S75, to 
building a stable on the aforesaid square in 

Aug. 24 "Oey WE GUNNS CIEE. 5 cic whttntbienach 40 

Interest a. 5 per cent. from Aug. 24, ’76, to. 

Square 99. linprove ments on square No. 55 and hs alf square 
and No. 38, one fence. Paid Jno. McVettie for 
Square 58." building frame house and fence May 13th, 
i a ai lk acl a la 


In Dee. 31, 1870, the improvements when vacant 
were all destroyed by fire, and whether fenced 
was left was stole ‘Nn. 

Interest on the $855 from 13th May, 1858, up to 

,at 5 per cent., ditching and cutting out 

II i tiie sem ssaeniinenerenmsincnins caiaatieaiai aie ee 200 
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Sq. Interest at 5 per cent. from 15th May, 185s, to. 
Sq. 22. Improvements on said square 22, belonging to 
Mrs. Estein, as appraised by Messrs. Deslonde 


gO ee Rie a I ER 


[, Jules Bermudez, being duly sworn, deposes and says: That the 
above & foregoing exhibit of rents and revenues, and disbursements 
for taxes & luprovements & battermments in the properties in fits 
possession, herein adjudged to belong to said complainant, Myra 
(Clark Gaines, is true & cosrect, & that he claims & demand- said 
taxes, disbursements, & costs of said Improvements, and valtal of 
materials worth 5 per cent. interest In each item from date of pay- 
ment & disbursement, as herein shown. 


(Signed ) JULES BERMUDEZ 


Sworn & subseribed at N. Orl’s, —— day of May, ‘77. 
(Signed ) KE. SABOURIN, Master. 
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DOTS State ment of City ‘nd Nthate Th ‘ts paid hy Sule s i} rmudec (pi thy, 
Property claimed by Myra Clark Gaines. 
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Dos) Complainant's Answer to Claim of Jules Bermudez. OE of the 
Defendants, filed with Report marked Exhibit B. 


Answer of complainant as to demand made by defendant, Jules 
Bermudez, for improvements. 

Complainant denies defendant’s alleged right to claim for im- 
provements ; denies that the defendant built and made the improve- 
ments claimed. And she further denies that the materials and 
workmanship amount to the sums claimed. And with these de- 
nials complainant refuses to take said alleged improvements at said 
price. ,; 
(Signed) W. H. WILDER, 

Solic-tor [for] Complainant. 


Under order of court, complainant, waiving her above answer, 
elects to accept the improvements at cost of material & workman- 
ship. 
(Signed) WM. READ MILLS, Solie-tor. 
June 11, 1877. , 


Report of Mast x WD Chance ry (1s to Joseph tne Ledoce. Filed May ll, 
S78. Marked X NI C? in No. 8825, offered by Complainant Aug’t 
18, 1883. 3 


Cireuit Court of the United States, Fifth Circuit and District of Lou- 
Islaha. 


Myra CLARK GAINES ) 
vs. > No. 3663. 
JOSEPHINE Lepwc. j 


To the honorable the judge- of the circuit court of the United States 
for the fifth cireuit and district of Louisiana: 

The undersigned, nraster in nas ancery, to whom was referred the 
above Cause of Gaines Us, l wdue | Vv ah order of this honorable court 
on the 7th day of May, 1877, having examined the testimony on 
file, and from information obtained from the office of the register of 
conveyances of the City of New Orleans, and from the testimony of 
Witnesses cognizant the facts connected therewith, has the honor to 
report as follows : 

That under the order of court above referred to he was required to 
take an account of the yearly rents and profits or accrued and 
accruing from the property in the said order described since 
her purchase of the same. Lot 19, in square 20, bounded 7 
Broad, St. Ann, Dumaine, & Dorgenois streets, & measures 31. ft. 

inches & 6 lines on Dumaine street by 100 feet in depth: 
5580 this property was acquired from Jean B. Jacquet, as per act 

passed be fore A. Doriocourt, not: iry public, on the 24th day 
of September, 1860; lot 17, in square No. 6, bounded by Ursuline, 
6th, Bellechasse, Broad, & St. Phillip streets, measuring 53 feet 4 
in. front on Broad street by 100 feet in de ‘pth. 

This property was acquired from F. Didrich, as per act passed be- 
fore Ducatel, notary public, on 27th April, 1855. 


— 


he sa: 


~s 


7% 
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From the testimony I have allowed on the lot & improvements, 
No. 17, in square 6, rent to be charged at the rate of S168 per 
year, and on the lot 19, in square 20, rent is allowed at $10 per 
month, or $120 per year, all during the time of possession by the 
defendant. Interest is also allowed on the yearly rents. Taxes, 
both State and city, have been allowed, with interest at the rate of 6 
per cent. in their yearly payments. 

No insurance is allowed for reasons given by me in the case of 
Myra C. Gaines vs. R. Rousselot, No. 3663. 

I allow interest on the improvements at the rate of five per cent. 
per annum, the shell road included in improvements, but no inter- 
est allowed, as there is no proof when it was built. In this case the 
complainant has elected not to take the improvements of the defend- 
ant, reserving her rights as per her answer annexed to master’s re- 
port in suit of Myra C. Gaines vs. George Bischof, No. 3663. 

Respectfully submitted. 

(Signed ) E. SABOURIN, 
Master in Chancery. 
New Orleans, June 18th, ’77. 
Rent of lot 17, square No. 6, with improvements therein, 
since 31st May, 1855, to Slst May, 1877, 22 years, at 
Pe EE Fe vnirtntrns sling wom nnntetits: mini .-. $3,696 00 


Interest on Rents. 


Rent. Time. Rate. Interest. 
168 00 21 vears. % 176 00 
168 00 ») do. “ 168 00 
168 O00 19 do. es loo OO 
168 00 18 do. “ 151 20 
168 00 17 do. . 142 SO 
168 00 16 do. r 134 40 
168 00 15 do. “ 126 00 
168 00 14 do. a 117 60 
55S | 168 00 13 do. a 109 PO 
168 00 12 do. “ 100 SO 
168 OO ll do. a > 4) 
168 00 10. do. 6 S4 00 
168 OO 9 do. os 75 60 
168 00 S do. 6 67 20 
168 00 7 «do. “ DS SO 
168 00 6 do. a 5O 40 
168 OO > do. a 4? OO 
168 00 4 do. " bo 60 
168 00 3. do. . 95 20 
168 00 2 do. ” 16 SO 
168 OO 1 do. - S 40 
168 OO 
3696 00 1,940 40 
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Rent of lot 19, square No. 20, with improvements therein, 
since the 31st September, 1560, to the 31st May, 1577, 


say, 16,8 years, at $120 per year ~--------- ianeenienne torerie 2,000 00 
Rent. Time. Rate. Interest. 
120 00 15,55 years. a7 Of OO 
120 00 14.5, do. . 88 00 
120 OO 13,8, do.  82Ww 
120 00 12% do. He 76 OO 
120 00 11,8, do. ’ 70 00 
120 00 1055, do. ° G4 O00 
120 00 Qs, do. . 58 OO 
120 OO 838, clo. 6 52 OO 
120 00 Tzy «do. . 46 00 
120 OO 68. do. 4 40 00 
120 00 D8, do. " B34 00 
120 00 8; do. : 25 00 
120 00 8 do. ‘ 22 00 
120 00 2% do. ” 16 00 
120 00 1, do. " 10 00 
120 00 8. do . 4 00 
SO OO 
$2,000 00 fo 754. 00 784 00 
nent ie Gait. unas cnnitareatilh eeltnianes seneahaaalinemaitnnia $2.784 00 
5582 . State & City Tax & Interest. 
State Tax. City Tax. Total. Time. tute. Interest. 
1855 1 40 2 56 > 96 Zlvears. 5% £410 
DG 1 50 2 40 , 9) YO do. - > OO 
D7 1 4o 5 OO 174 3 dea ° 7 O7 
"DS 1 45 (5 OO 7 45 36 @h. = ( 70 
DY 1 45 6 OO ie. ef “ 6 33 
GO 1 45 (5 OO 745 16 do. “ 5 96 
6] 4 90 15 OO i7 90 15 = do. a 13 43 
62 Ss a C aw Sf a eC . 11 27 
63 5 80 11 00 16 30 13.) do. “ 10 59 
O64 5 30 11 00 16 80 12 = do. “ 9 78 
65 5 30 mem ws GO « S 96 
66 5 30 14650 2180 10 do. 2 10 90 
G7 =a we is. ele ” 13 50 
it [2 Bet Sa 8 ae. = 2. 
69 ‘' a. | Ya? wee a 12 O7 
™ Sf 2s wes © oe. ‘ 2? OO 
ge 1) OO i2 10 G2 da » «lo. ™ 1s 19 
7 8 2: whee 70 GO 4. do. “ 14 12 
g: Tr 1400 71 &80 > do. 2 10 77 


4. 


= 


= &, 


«) 
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— woe £50 Ow FF oh . 7 03 
"6 280 3650 - 66450 1 da a 8 992 


Sundries... 76 5145 3000 . 81 45 


ae ea $740 59 


Interest on Improvements. 


Interest on average value of improvement on lot No. 17, 
square 6, say $125, from 1855 to 1859, (@ 5 per cent., 


had 


ES PO acme cnentene isiacien smsciiccgriende scandent hs lies tear chai $25 00 
Interest on average Improvements from 1505 to 1877 on 
SL S60 for 36 yours, @ & per cont. . .... .ncaccansences G00 OO 


Interest on average value of improvements on lot No. 
19, in square No. 20, say S500, from 1861 to 1877, say 


16 years, (@ 5 per cent. .-~- ~~ sian i caieniitiaeea ili le iiacala 400 00 
Total interest on improvements___.--.--..----- $1,525 00 
D838 Recapitulation. 
Rent of Na. I7 in equare G................. G6 @ 
NE Oe i i icctirtntunineniaan ae ee 
Rent of No. 19 in square 20 ......--.---... 2,000 O00 
ee iii Hii tir nincicmenns 754 00 
ee CR Be BIE 6 inrincnne cence See ee 
From which deduct State & city taxes.--~- 740 59 
I di een nel 211 45 
Interest’'on improvements___....-.----.--. 1,325 00 
2,087 O4 
RN DOB. einen 6 ce con cccneegeeeen Gee 
Master’s cost, 8500. 
(Signed) k. SABOURIN, 


Master in Chancery. 
15th June, 1877. 


Circuit Court of the United States, Fifth Cireuit and District of 


Louisiana. 
Myra CLARK. GAINES 
re. No. 3663. 


JOSEPHINE LEbDoc. 


In this case the evidence shows that the value of the improve- 
ments in buildings, &e¢., erected by the defendant, which = she 
is entitled to claim under the judgment of the 26 March, 1878, 
amounts to $1,500.00, whieh being deducted from 86,333.36, amount 
of rents forced against defendant, leaves in favor of complainants forty- 
eight hundred & thirty-three 36 dollars ($4,833.34.) This dedue- 
tion is made in accordance with the election herein by complainant, 
as stated in the master’s general report of May Sth, 1878, attached 
to case of H. Larque, one of the defendants herein. 


Rr eterenarneennn etnmiecere 7 SOREN 
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Recapitulation. 


¥ - ler dard * ede ’ t 

Amount as shown by reports of 15th June, 1877.------ $6,333 36° : 
e , ? . 

SAND WERRS OF THO aos ese enniomeininne 1,500 OO { 
Balance due complainant..------.--- sien $4,855 36 

' 

Respectfully submitted, ' 
(Signed) Kk. SABOURIN, | 

Master in Chancery. ~ 


Hos Testimony Filed with Foregoing Report. 
Master’s Court. 


Myra CLARK GAINES 
US. , 
Wip. Cuas. AvENARD, formerly Josephine Ledue, de- 
ceased wife of. | 


-No. 3663. 


May, 1877. 


This case being called, and after statement of Mr. Joseph Avenard, 
the case was continued until Tuesday evening at 6 o’clock p. m., 
29th May, complainant represented by Mr. W. R. Mills; defendant 
represented J. Avenard, her son, in lot 17, square 6, as per her an- 
swer. Fr 

Master: Mrs. Laduc is still in possession of this property. She 
purchased it in April, 1855, from Francois Dietrich for $525. The 
building charged for $900 was put on by defendant herself about 
1872. I knew this from having built the house next it, for it cost 
for the price of material & workmanship $900, & the two houses are 
exactly the same. The cistern, privy, fences were all made at 
the same time the lot was filled, 2 or 5 years before. The prices 
paid are true & correct as far as we can ascertain. We have no 
vouchers as to the cost of the building, as it was built by Job & no 
bills taken. This charge of $20 p’r year for repairs is an_ esti- 
mate derived from information from other proprietors for costs on 
their houses. ‘The house was insured for $1,000, which cost for 
premium $17.50 per year. It was insured in the Merchants’ & now 
in the People Ins. Co. and the account is correet. There were im- 
provements on the property in 1855. When the property was pur- 
chased in 1855 there was a house on it—it burned down 2 or 3 
years afterward and was uninsured. The land remained vacant 
for a month, when the defendant built a house on it of the same 
nature as that there now & which I think cost about the same 
price as the one now on the premises, that is to say about $900. 
This house remained there 5 years when it was burned down—thiis 
house was insured and the premium of the insurance is comprised 
in the account rendered. About two months after this fire a new 
house was built and 1-story frame house, it cost about $900, being 
about the same as the one there now. This house lasted about 5 
years and it was burned, it also was covered by insurance as stated 


a 
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in the account, and immediately afterward the present house 
5585 was built. 1 knew from facts that my statement is correct 

& improvements were kept up. Mrs. Ledue has no papers, 
as they were destroyed by these’ fires. The taxes have all been paid 
by Mrs. Leduc from 1855 to present time, & the statement is true 
& correct to the best of my knowledge. I have gathered my in- 
lormation from receipts in the hands of Mrs. Ledue. I didn’t be- 
fieve there are any cot-s. I can produce a good many of them «& 
will produce all he can. The shell road was made at a cost of 
$47.55 & paid by Mrs. Leduc—it was made by order of the city. I 
“annot say whether the charge of 83 per month rent is a proper one 
or not, as defendant has always oecupied the house & that is her 
estimate. I think her house was the only one there for a long time 
& I cannot. say what a proper rent would be. I have no idea of 
rents in that part of the city. I don’t believe the rent was worth 
much from 1872 to present time. I believe 86 to be a fair rent, as 
the defendant offers to rent the house at $7 and cannot get it—the 
house next door brings a rental of 86 per month. At the present 
this house is rented for the past 2 years & the remainder is occupied 
by defendant. There is nothing else in this lot. I made the ac- 
count at request of defendant. 


JosepH AVENARD, son of defendant, being duly sworn : 


I was born in 1844. I have lived with my mother since then. I 
having heard the evidence given by the witness present, as far as | 
can remember I corroborate it as to his testimony regarding this 
property, lot 19, square 20, bounded by Broad, St. Ann, Dumaine, & 
Dorgenois, purchased by defendant, as per act before A. Doricourt, 
on 24th October, 1860, lot from J. B. Jacquot. 


V. PAISANT sworn: 


I cannot tell when the building was put on the property at the 
time of purchase. I cannot say that the cost of material price of 
workmanship of this house was, in 1861, the stated sum of S800, 
neither the value as set down of cistern, fence, filling lots, | 
judged of its value by the price for which it was insured it could 
not now be built for less than that. The house was formerly in- 
sured in the Merchants Ins. Co., & it is now insured in the Peo- 
ples’. I estimate the costs of repairs as stated in regard to the 
building on lot 17, square 6. Defendant recently paid $200 
for repairs in this property. The property is now in good con- 

dition. The charge of insurance is taken from the poli- 
5586 cies. Will present vouchers. The taxes as charged have 

been paid by defendant & are correct, having been taken from 
tax receipts. I do not believe there are any costs for taxes. The 
amount charged for drainage tax is correct & paid. The amount 
charged for banquet in an approximation of charges made to others, 
& is lower than it really cost. It is in good order, and the street 
paving is also in good order. The property was a long time vacant; 


, 
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cannot well remember what what she collected, & the amount of 3 
the time at 86 per month is taken from recovery. The house was 
frequently rented when rents could not be collected. 


Ix. AVENARD sworn for defendant: 


There were improvements in this property when purchased ; the 
same improvements are now on tlie property and in good order, but 
have grown old. I do not know personally of the price of material 
& workmanship. I can only judge that they would cost the amount 
now. 

All the city, State, & drainage tax- are correct, & were paid by me 
for my mother. Defendant did not pay $26.80 charged for banquet 
paving; it had been paid by her vender; ? of the time the property 
was empty. It was rented at the time at 10 to $12, and now at $7 
per mo. I believe the charge of 86 per month for rent for 3 the 
time is a correct average of rents received by her. 


I. A. DesLonpE sworn for complainant: 


Has examined lot 17 in square 6. Measures 33 ft. in Broad by 
100 in depth. Improvements consist of a one-story frame building, 
divided into 2 tenements, shingle roof, with a plank building for 
kitchen in the rear buildings in fair condition. I value the lot of 
ground $400; the building at about $1,000. Lyalue the rental value 
of each compartment at 87 per month, making $14 per month for 
the whole building. He does not know were the present house was 
built. I learned of it from parties there. Lot 19, in square 20, 
measures 51.6 fronton Dumaine by 100 feet deep; the improvements 
consist of 1-story frame building; value of lot & improvements, $650. 
The rental value I constitute at $7 or $8 per month; it has rented 
as high as $10. | 


ee 
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5587 Account Filed with Report. 
U. S. Cireuit Court. 
Myra CLARK GAINES 
ve. ~ 8663. 
Pu. Monsseaux. j 


Claim of Mrs. Josephine Leduc, divorced wife of Charles Avenard, 
one of the defendants, for improvements, expenses, & disburse- 


F ments on account of the property named in the pending suit, re- 
newed against this defendant. 
$661. Gne fame dwermma pours. GEO GO | IGG] q. .nnnae ccunadsecens dence 8 25 
er in ai aimee 5 re ens ee 8 25 
I 5O OO I cia inn i alee Me 3 45 
a , 2 Se RR ee 8 45 
Filling of SP ee Se arama ee ee TD de dea i ie 8 45 
SRR ERR eR Tag aa SS ete 3 45 
, EES _— RRR pela ST Ros ea 5 75 
With interest from above ED a tininiieieieniad sii ieictiaaiaactieaiaas 4 75 
date. 58D .. coca ecaeuteunces enwuen 8 65 
Insurance from 1861 to 77, BOGS «nnessusaiiese ies 17 55 
86 yous, af average GED. SED OO | 1671 .. conus cocsmncunsseceoem 17 00 
1961. City ta8e8. cocace -c0e soo E Ue | S6ee wenseemedied ete 11 10 
1862. sé Sa ee re es een £ J. ee ee er ee ree 14 50 
1863. gegen er ae eS rear 2 J eee ae 14 80 
L864. oe ii ciaissiabelaiak Giclees: istiniiaie S Gr | BBCSO « anit nadie ee 14 80 
1865. sé ll 7 00 
S 1866. a 10 50 130 80 
| 1867. a ees 14 00 With interest from various 
1868. a (itimitmunme: tae payments. 
1869. é siniieiaansiiadk cibetiins‘allasiies 8 se. ee Set § 95 
1870. 4 ti—tuin’~’~enn ww @| Beant wee Getiunwess: Bo 
1871. 6 a is tl 24 75 With interest. 
1872. c en Be ge 24 75 With interest on improvements 
1873. 6 selenite vuiaaiiiae tasciseuat 19 25 & repairs from 1861 on._.. ..-- 9 &5 
1874. 6 i a lf 50 
1875. 6 Ro ee tee ron eT lo 75 This property was only rented for about 
1876. ae sniietetiona 15 75 | half the time @, 36 a month, ma- a total 
of $576.00. 
I secatineins apie 228 8S | 
With interest from various. 
paymen-. 
a , en, i a Oe 
Consolidated loans ....-. 7 00 
ee 
Metropolitan tax......-. 5 50 
eT | 
26 48 


With interest. 
(Signed) WIDOW CHAS. AVENARD, 
a For V. PAISANT, Ag’t. 
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DOSS Account Filed with Report. 


U.S. Cireuit Court. 


Myra: CLARK GAINES ) rf 
US. -No. 3663. 
P. H. Monsracx et als. J : 

Claim of Mrs. Josephine Ledue, divorced wife of one of the defend- 
ant-, for improvements, expenses, disbursements, &c., on account 
of said property in this pending suit rendered against said de- 
fendant. 


1855. One frame dwelling house. OO) DD. or Greet Gat. a 0 [ 
eNO RAR RIN a DO OO Consolidated loan. 1 00 
a RE PT 25 OO I NG i ee S1 ' 
BE Gikcniteionicchineniien 30 OO Metropolitan ....-. 5 50 
0 CE eee De ?~0O OO REMCRIOR..caccece 22 OO ’ 
filling of lot..__-- 50 00 ———_ ; 
_ 25 7 ! 
Total m Bt.O78 GO | SEGR. Bebe Gib oinn scccened saws 1 40 
W fth interest from date. L856. inital A Sa 1 50 
For the keeping & repair- IR een neces eran Pe eR 1 45 
Ing SZ0.00 a vear to be LSS. peepee ee en a 1 45 
deducted) from usual 1850. cians es “eiaiiidadiadeia iieaiiae 1 45 
rent during 22 years —- 440 OO 1860. Ph a Reh eee l 45 
Insurance from 1857 to L861. sai a 1 65 
S77 for average of L862, i 1 &5 
S10.00, at 517.00 a year 1863. since ia a 1 85 
during 20 yvears__...-. 340 00 | 1864. djndiiilaeci: dikes ukbias 1 &5 
1855 “ wae a ae: i Oe Sli ee 1 8&5 
LS. é wee ne 2? 40 L866. ee Pe REV hie l R5 
1857. ss eg OE a - ee me ge be ap Leone 2 &8 
LR. v4 ——— (6 OO TS68. sicily 237 
PS5%. sé ef er Or 6 OO | TS6%. Bare casio aes ae 4 2. , 
1R60. ‘ Rie Omni tm aes ae & 78 
IS6l. es sis i a 6 OO IS7 1. ELE) SS EP ED 1? Ow 
LSH2. 6 6 note 400) 1872. Rae Bae A ag a 1 OO | 
186553, $6 6 Pa ee $ Oo 1875. eae ean RE 13 30 
S64, ss wa $f OO | 1874. i es is OO J 
1865. 6 ean re en $00! 1875. oe Is Oo 


a re ge 4 &@ : i LOO Yb 
[Sii8 Dred Neer 7 DO Shell road, $47.35. 
Reh MONE Aer 4 yf) 


-——_—— — oe 


——— — 


—— a 
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5589 Rents 1855-56, 2 years, at $5 a month, $36.00 a year, 72 00 
1857, house burned down, or rent....-..-.-. 00 00 

Rents 1858 to 1865, 8 years, at $5.00 a month, $36.00 a 
UE iin nicintindh:tmineenn mama wineiniginintsnnaianniclibiiins 280 00 
1866, house burned down, or rent....------------ 00 OO 
1867 to 1869, 3 years, at $5.00 a month, $36a year, 108 00 
1S70-—71, 2 $6.00 at 
1872, house burned down, no rent_.....-.-------- 00 OO 


1875 to 1876, 4 years, at $6.00 a month, $72a year. 288 00 


$892 00 
I 


(Signed) Winow CHAS. AVENARD, 
P’r V. PAISANT, Ag’. 


Report of Master in Chancery to N. Rillieux. Filed May 11th, 1878. 
Marked XXI C? in No. 8825, offered by Complainant August 18th, 
1580. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES ) 
v8. No. 3663. 
N. RIbvreux. if 
To the honorable the judges of the circuit court of the United States 
for the fifth circuit & district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Rillieux, by an order of this honorable 
court of the 7th day of May, 1577, having examined the testimony 
on file, and from information obtained from the office of the register 
of conveyances of the City of New Orleans, & from witnesses cogni- 
zant of the facts connected therewith, has the honor to report as fol- 
lows, to wit: 

That under the order of this court above referred to he was required 
to take an account of the yearly rents & profits acerued or accruing 
from the property in said order described since the 20th Jan’y, 1857, 
the date of the purchase of said property by the defendant. This 
report is made on that portion of the property which has been im- 
proved; a separate report will be made of the value for use of the 
property while unimproved. This property consists of 21 lots of 
ground in square No. 5, bounded by Ursuline, St. Philip, Dorgenois, 
& Broad St-., and numbered 15 to 35, inclusive, and was acquired 

by defendant from E. Riggo, as per act passed before 'T. Guyol, 
5590 notary public, on the 20th January, 1857, and recorded in the 

conveyance office, book 71, folio 481. In this case complain- 
ant has elected not to take the improvements of the defendant, re- 
serving her rights as per her answer annexed to master’s report in 
suit of Myra C. Gaines vs. George Bischoff, No. 3663. The evidence 
shows that on lot 15 or 16 there are improvements, consisting of a 
house and fences, but no filling. ‘These improvements are about 15 
years old; are valued at the sum of $350. The rental value of the 
house and lot is established at $5 per month, which is allowed to 


449?0 »=6os THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


complainant from the Ist January, 1863, to 31 May, 1873, with in- 
terest thereon at the rate of 5 per cent. per annum. Defendant 1s 
credited with 5 per cent. interest on the sum of $350, value of im- 
provements, from the Ist January, 1865, until 31 May, 1877. No 
allowance is made for taxes, as there is no evidence of any having 
been paid by the defendant. 


Rent of lot, with improvement thereon, from Ist Janu- 
ary, 1863, to Ist June, 1877, say, 147°, vears, at the rate 


of $00.00 pr. Year ....222 nae cw ewsesesncnccewns cone ; S65 OO 
Interest on Pent. 
Rent. Time, Rate. Interest. 
60 OO 13°, years. 5% 40 25 
G0 OO 125, do. 2 dF 20 
60 00 11°; do. . dt 2 
GO OO 10%, do. : dl 25 
GO 00 9,5 do. . 28 25 
. 60 00 8°, do. i 25 20 
60 O00 77s do. : 22 20 
60 00 65 do. ven 19 25 
60 00 53 do. a, 16 25 
60 OO 4,5, do. i 15 25 
60 OO 3,5 do. - 10 BD 
60 OO 2.5, do. . 1 BD 
60 OO 1,3; do. . 4 25 
60 OO gs do. ” 1 2 


25 OO 


Rent_. 865 00 an 290) 5O 


ID ide eclectic elit sentinel cn nits edna 
5591 “The average value of the improvements on this lot is esti- 

mated at 8350, on which interest is allowed at the rate of 5 
per cent. per annum from the Ist January, 1863, to Ist June, 1877, 


years, at oO per cent. on $350, will make $252.30. 


* 
~ 


say, 14 ? 


Recapitulation. 


i Gy GUE UOOUIIIINE oo cise ccninen ieee simu eoniemecaluiaeiidaannn 865 O00 
Interest, | a meN ree SCN ERI Roe Te LIM RT NER 290 50 


Expen ditures. 


Interest on improvements_._-~--. ieiaiiniaiay-siaaaaiaiacaii 252 30 
ee UNI a ssceninsainsemaslinitentalh Adee asians 8903 20 


Master’s cost, $150. 
_ Respectfully submitted. 
(Signed) S. SABOURIN, 


Master in Chancery. 


New Orleans, 4th Aug’t, 1877. 
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Circuit Court of the United States, Fifth Cireuit & District of 
Louisiana. 


Myra CLARK GAINES | 
vs. . No. 3663. 


N. RILLIEUX. 


In this case the evidence shows that the value of the improve- 
ments in buildings, &e., erected by the defendant, which he is en- 
titled to claim under the judgment of the 26th March, 1878, amounts 
to the sum of $350.00, which being deducted from 8903.20, amount 
of rents found against defendant, leaves in favor of complainant a 
balance of five hundred & fifty-three #5 dollars (8555.20). This 
deduction is made in accordance with the election herein by com- 
plainants, as stated in the master’s general report of May Sth, 1878, 
attached to case of H. Larque, one of the defendants herein. 


Recapitulation. 


Amount as shown by report of 4th August, IS77-----. $908 20 
Les VOIR GE TRANTOTORIENES.. .n0cccccevcnemdsaonces ee 
PAINS GES GOREN. ccc ccne pcan samen 503 20 
Respectfully submitted. 
(Signed) E. SABOURIN, 


Master in Chancery. 
D092 Testimony Filed with Report. 


M. GC. GAINEs ) 
vs. No. 3665. 
N. Ritireux. } 


Master's Office. 
Orn JuNgE, 1877. 
The complainant represented by her solicitor, W. TH. Wilder, Esq. 
Notice having been given to all the solicitors of all the defend- 
ants, & after due and deligent search and inquiry, the defendant not 
being found, & no appearances having been made, this evidence is 
taken ex parte at the request of the solicitor of complainant. The 
property consists of 21 lots of ground, lo to Be inclusive, in square 
No. 5, bounded by Ursuline, St. Philip, Dorgenots, & Broad streets. 


J. W. Davis, sworn for complainant: 
Lots 15, 16, 17, 29, 30, 31, 32, 33, 34, & 35, are fenced, but not 


ye OL, 
filled. The improvements are on lots 15 or 16, and are old. Seeme 
to have been built 15 years. They are in passable condition, & I] 
value the improvements at $350 to-day. I include fences. [I did 
not see anybody there, & I do not think it rented. I value of the 
rent of the house & 1 let at $5 per month. The lots 18 to 28, inclu- 
sive, are vacant, but fenced in, and brick banquets laid around. 
The banquets are old, but I cannot state their value. The banquet 
on Ursuline street extends only an half the width. Cannot tell 


er neem 
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whether it has been paid for or not. The lots are not filled up, and 
the ground is not up to the grade of the banquet. They are not 
used for any purpose that I can see. I estimate the value for use of 
the unimproved part of this property at 5 per cent. net per annum 
on its value since the time of its possession by defendant. I base 
my estimate of value for use on the ground as set forth in my ex- 


aminations in the cases of I. M. Jacobs, Mrs. 8. Magner, & others - 


relative to unimproved and yacant lands. 


Mr. E. A. Deslonde, having heard the testimony of J. W. Davis 
read, confirms the same in all particulars. 


(Signed) S. H. HIGINBOTHAM, Clerk. 


5993 Report of Master in Chancery as to Pierre Bordes. Filed May 
11th, 1878. Marked XXI C? in No. 8825, offered by Com- 
plainant Aug 18, 1880. 


Cireuit Court of the United States, Fifth Cireuit, and District of 
: Louisiana. 


> Myra CLARK GAINES ) 
vs. . No. 3663. 
PIERRE BoRDEs. 


To the honorable the judge of the circuit court of the United States 
for the fifth circuit & district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Bordes, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file 
and from information obtained from the office ofthe register of con- 
veyances of the City of New Orleans, and from the testimony of 
witnesses cognizant of the facts connected therewith, has the honor 
to report as follows, viz: 

That under the order of this court above referred to he was 
required to take an account of the yearly rents & profits accrued 
and accruing from the property in said order described since the 22d 
December, 1866, the date of the purchase of this property by defend- 
ant. Said property consists of 5 lots of ground in square No. 6, 
bounded by White, Bellechasse, Ursuline, St. Philip, & Broad streets, 
and are known as lots Nos. 25 & 26 & 1 in said square. From the 
best information the master could obtain he places the average 
rental on the land and improvements at $240 per year from the 
year 1566 to 1872, and at $144 from the vear 1872 to 1877. Interest 
is allowed on the yearly rents at the rate of 5 per cent. per annum. 
No taxes are credited, because their amount, if any, is not known 
nor has proof beer made of their payment. The improvements 
were consider-d worth on an average $600 from 1866 to 1872, and 
$400 from 1872 to 1877, and interest at the rate of 5 per cent. per 
annum is allowed in these amounts. 


~« 


in 
> 
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OO Testimony Annexed to foregoing Report. 


Master's Court. 
4ru JUNE, 1877. 

This case being fixed for to-day & the defendants having been 
personally notified & not appearing, the case was going with. Com- 
plainant represented by W. H. Wilder, her solicitor. 

J. W. Davis, sworn for complainant: The defendant admitted 
that he is the owner of 3 lots of ground in square 6, bounded by 
Broad, White, Bellechasse, St. Philip, & Ursuline streets, being lots 
1,2,5, & 26. Improvements consist of a cottage house, stable, & 
small building on lot No. 1. 

The property is worth from $18 to $20 per month: that includes 
the land & buildings. The buildings are not in good condition. 


Mr. E. A. Deslonde, being sworn, corroborates the statement of 


Mr. Davis. The wife of defendant states to me that the property 
cost $1,800 to $2,000, & that since the purchase she has made addi- 
tions to the same in the way of improvements. They als- own a 
lot in the square No. 18, bounded by Broad, White, Dumaine, & St. 
Philip. Lot 18—forming corner of St. Philip & Broad—improve- 
ments consist of a one-story frame cottage. The wife of owner said 
that she paid $700 for the property about 2 years ago & that she 
rents the same [at] $8 per month. The wife of the defendant admits 
that her husband purchased the property 10 years ago with im- 
provements thereon, with exception of a small addition & a cistern 
made on the lots fronting on St. Philip. They have always occu- 
pied the lot themselves. The cistern was built within the last three 
years & cost $50, & the other improvements were made since the 
purchase, not less then 6 or 7 years ago, as it happens from their 
condition. The whole of the improvements put on the property by 
the defendant is $150, including the cistern. The general appear- 
ance of the house & cow stable are both old and exhibit signs of de- 
cay. I would value the cow stable from its dimensions «& fittings 

stables & could not have cost less than $500. The house must 
0095 have cost $300, & the little shanty in the rear could be put 

up for $150. These improvements, from their appearance, are 
about 16 to 20 years old. I should estimate that the value of the 
property was worth a rental from 1866 to 1572 from SLL to S20, & 
from 1872 to present time, $12 per month. The improvements 
-preciated in the same order as the rent, & the pro ratio ascertained 
by the relative value of the improvements of the same deseription 
in close proximity to this property. I would put the value of the 
improvements at the time of the purchase by the present owner 
$550 to $600 & the remainder of the cost of purchased represent the 
value of the lots. The property shows no signs of repairs, white- 
washing & painting, and is in consequence undergoing decay all 
the time. 
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9096 Rents for Property. 
Rent from 31st December, 1866, to the 31 December, 1872, 
© FO Be OE FO nvcciernicnriacntmnsmiinintiiaciattinaads $1,440 00 
Rent from 3lst December, 1872, to the 3lst May, 1877, 
say 4,', years, at $144 per year -.................... 636 00 
Saas cimseniesi eich gliden ile ci incendie” ae 
Interest on Ients. 
Rent. Years. Rate. Interest. 
$240 00 95 yrs. 4 S115 00° 
240 OO 8,°, do. ‘s 101 00 
240 OO 77» do. 4 89 00 
240 00 «68, do. 77 00 
240 00 5°, do “ 65 OO 
240 00 = 4,5, do. 53. 00 
144 00 Ops do. . 24 60 
144 00 2,5, do. . 17 40 
144 00 1,5, do. “ 10 20 
144 00 5,1, do. " 3d 00 
60 OO 


2,629 20 
Interest on Improvements. 


The average value for improvements was $600, from 31 
Dec., 1866, to 31st Dec., 1872, 6 years, at 5 per cent. 


Be I iccicicecnste:ininienie linia sitntncechnsoe sth asi Voibayill ieiiai illic $180 00 

And $400 from 31 Dee’r, 1872, to 31 May, 1877, 4,55 vears, 
@ 5 per cent. per year .......... isin tiian-sis sotuiibealliihe initiate 88 33 
Total interest on improvements ..-.-. ---.--.---- 268 33 


Recapitulation. 


SN: A OU NUR oa eisicntciecss ws stitch entrain $2,076 00 

ee NE I este ehcanititiich tank artpeieaieameie 553 20 

EN EE MOE TR CM gs Ste ee reds ne TS 2.629 20 

UTE 00k CONES anne Gievbeteaedad adn 268 33 
PN SOTIOG canine wires nieniienddsaa cc 24.608 87 


Master’s cost, $200.00. 
Respectfully submitted. 
(Signed) KE. SABOURIN, 
: Master in Chancery. 
New Orleans, June 14, ’77. 


-_— 
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5597 Circuit Court of the United States, Fifth Cireuit and District 
of Louisiana. 


Myra CLARK GAINES 
a . No. 3663. 


P. Borpes. 


In this case the evidence shows that the value of the improve- 
ments in buildings, &e., erected by the defendant, which he is enti- 
tled to claim under the judgment of the 26th Mareh, 1878, amounts 
to the sum of four hundred dollars, S400, which being deducted 
from $2,460.87, amount of rents found against defendant, leaves in 
favor of complainant a balance of two thousand & sixty jy dollars, 
$2,061.87. This deduction is made in accordance with the election 
herein by complainant, as stated in the master’s general report of 
May Sth, 1878, attached to case of Hl. Larque, one of the defendants 
herein. 


Pecapitulation. 


Amount, as shown by report of 14th June, S77 ~.-.--. $2,460 87 
LAOS VERRO Of TIRONTIU ecnin cncdnnneminnnntene 400 00 
Balance due complainant.................-... 2,060 87 


Respectfully submitted. 
(Signed) E. SABOURIN 


Master in Chancery. 


Report of Master in Chancery asto Daniel Ovchsner. hiled May ] : 
78. Marked NNXI C°, in No. 8825, offe red by Complainant lug't 
Sth, 1880. 


Cireuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES 
rs. » No. 3663. 


DANIEL OFCHSNER. 


To the honorable the judge of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above ease of Gaines rs. Oechsner by an order of this honorable 
court of the 7th day of May, 1877, having examined the testimony 
on file and from information obtained from the office of the register 

of conveyances and administrator of assessments of the City 
5598 of New Orleans, and from information derived from witnesses 

cognizant of the facts connected therewith, has the honor to 
report as follows: 

That, under the order of this court, he was required to take an 
account of the yearly rents and profits accrued and accruing from 
the property in said order described, since the 20th January, 1869, 
the date of the purchase of said property by defendant, said property 
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being 5 lots of ground in square 48, bounded by Orleans, St. Peters, 
Broad, & Dorgenois. Said property was acquired by defendant by 
purchase at sheriff's sale, on the 29th January, 1869, as per registry 
in conveyance office, book 95, folios 718 & 719. From the best in- 
formation év the master could obtain he places the average rental of 
the property 828 (twenty-eight dollars) per month since it came into 
possession of the defendant. No taxes are credited because their 
amount, if any, is not known, nor has proof been made of their pay- 
ments. The improvements of two double tenements and are valued 
at $1,000 each, on which interest at the rate of 5 per cent. per an- 
num is allowed, from 3lst January, 1869, till date. - The total rents 
of the property are therefore as follows, to wit: 


Rents for Property. 


Rent from 31st January, 1869, to 31 May, 1877, 84, vears, 
a ee Oo IID ait nsecrwintaieonveeiceibnietenchdntceeicsesingaleniniaiala .-- $2,800 00 


Interest on Rents. 


Rent. Time. Rate. Interest. 
336 00 745 yrs. BY) ' 1338 @ 
oo UO 655 do. @ 106 40 
oo OO 5 3 do. “ : SO 6O 
poly OO 4 75 a ” Yo OO 
336 00 3,4, do. . 56 20 
oo OO 27; do. Wg | a9 40 
330, OO 1,4, do. 4 22 GO 
ool OO ‘, do. s 2 6O 
112 00 
$516 O00 
pO aN pi REE hee eee 85.516 O00 
O99 Rates on Improvements. 


The average value for improvements is $2,000, from 31 
Jan’y, 1869, to 31 May, 1877, 8); years, (@ 5% per 
II sss ices aikc a hai ch ills a se scincachin «hci eileen iain S50 05 


TR LET SE $2,800 O00 
nn i 516 00 
Total rents & interest ......... .. sneebiiesiiiiiasiicin Mei. 3,016 O00 
Deduct interest on improvements ...... .... .......... 833 33 
a iii se i 2,482 67 


Master’s cost, $200.00. 
Respectfully submitted. 
(Signed) EE. SABOURIN, 
Master in Chanee ry. 
New Orleans, June 14, ’77. 
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Cireuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 
Myra CLARK GAINES ) 
US. . No. 3638. 
DD. OrcHsNER. j 


In this case the evidence shows that the value of the improve-’ 


ments in buildings, &e., erected by the defendant, which he is en- 
titled to claim under the judgment of the 26th March, 1878, amounts 
to the sum of two thousand dollars ($2,000), which, being deducted 
from $2,482.67, amount of rents found against defendants, leaves in 
favor of complainant a balance of $482.67 (four hundred & cighty- 
two ;67) dollars). This deduction is made in accordance with the 
election herein by complainant as stated in the master’s general re- 
port of May Sth, 1878, attached to case of H. Larque, one of the de- 
fendants herein. 


Recapitulation. 


Amount, as shown by report of 14 June, IS77--------- $2,482 67 
Less value of improvements.------. saniteciictattaleasisediieialeesistiai 2,000 00 
DARED GGG COI aoc = eres cet eemmene 4582 67 


Respectfully submitted. 
(Signed) Ee. SABOURIN, 
Master in Chancery. 


5600 Testimony Annexed to Foregoing Report. 
Master’s Court. 
M. C. GAINES ) 


U8. > No. 56635. 

Joseru Driarp, now Danret Orcusnenr. J 
: | JUNE, 77. 

Complainant represented by her solicitor, W. R. Mills. 

Notice having been given to the attorney of record of defendant, 
Oechsner, and the defendant having — personally notified and havy- 
ing failed to obey the order of court requiring him to furnish his 
statement, this evidence is taken ex parte at the request of the solicitor 
of complainant. 

rots 9.10. & 1S, square 38. 

J. W. Davis, sworn for complainant: 

[ have examined the property belonging to defendant. It consists of 
3 lots of ground, situated in the second district of this city, in square 
No. 38, bounded by Broad, Dorgenois, St. Peter, and Orleans streets. 
These lots have improvements consisting of two one-story frame house 
double tenement buildings, which we- well and substantially con- 
structed. The roofs of these houses are shingles; I value these two 
houses at nine hundred to $1,000 each, and the rental value of each 
at $14 p’r month, or $28 per month for the two. These houses 
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have been erected, to the best of my knowledge, within the last ten 
years. Previous to that period I offer the value of the use & occu- 
pation of the lots at 5 per cent. net estimate on their value. 


FE. A. Deslonde, sworn on behalf of complainants, having heard the 
testimony as given by J. W. Davis, reiterated and corroborates the 
sume in every particular. 


(Signed) T. 1. HIGINBOTHAM 


5601 Report of Master in Chancery as to Jules Lavergne. Filed May 
11,1878. Marked NX. NI C? in No. 8825, offered by Complain- 
ant Augt 18th, 1850. 


Cireuit Court of the United States. Fifth Cireuit & District of 
Louisiana. 


Myra CLARK GAINES ) 
vs. . No. 3663. 
. JULES LAVERGNE. 


To the honorable the judges of the cireuit court of the United States 
for the fifth cireuit & district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Lavergne, by an order of this honorable 
court of the 7th day of May, 1877, having examined the testimony 
on file,and from information obtained from the oftice of the register 
of conveyance of the City of New Orleans, and from the testimony 
of witnesses cognizant of the facts connected therewith, has the 
honor to report as follows, viz: That under the order of this court 
above referred, he was required to take an account of the yearly 
rents & profits accrued or accruing from the property in said order 
described since the property was improved in 1874. A separate re- 
port will be made of the value for use of the property while in pos- 
session of the defendant & unimproved. This property consists of 
a square of ground known as No: 2159, bounded by New St. Bernard, 
Annette, Pleasure, & Humanity streets, in the tract of land known 
as the Hlowe & Martin tract. Said property was acquired by defendant 
by partition act passed before A. Dueatel, notary public, on the 20th 
May, 1572, as heir of his father, Hugh Lavergne. ‘State & city taxes, 
with 5 per cent. per annum interest, are allowed in this account since 
the improvements were placed on the property. In this cause the 
complainant has elected not to take the improvements of the de- 
fendants, reserving her rights as per her answer annexed to master’s 
report in said suit of Myra Clark Gaines vs. Geo. Bischoff, No. 3663. 
The evidence in this cause shows that improvements, consisting of 
fences, stable, and house, were made on this property in the year 
IS74, the value of the same being estimated by defendant and his 
witnesses, Messrs. Pilie & d’Hemécourt, at $1,700, amount charged 
in his account, and their value being, on the other hand, estimated 

by Messrs. Davis & Deslonde, witnesses for complainants, at 
9602 $1,000; and no vouchers being produced, the master adopts 
as the value of said improvements the average between the 


{ 
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| two estimates, say, the sum of $1,550, as being the value of the im- 
provements. ‘The value of the land is $1,200, being the price for 
| which defendant sold it in December, 1875, to Mr. Straple; the place 
| is used as a garden and oceupied by Straple since 1874. From the 
testimony of defendant & from that of Deslonde, witness of com- 
plainant, the master allows $20.00 per month from 1574, with 6 per 
| cent. interest per annum until now. The defendant ts credited with 
5 per cent. interest on $1,500, value of improvements from 1874, date 


| of their construction, until now. The drainage tax having been paid 
| by defendant in 1873, previous to the time for which this report ts 
made, shall only be considered in the special report to be made here- 


after by the master. A special report will be made by the master 
concerning the square 371, unimproved property. 
Rent of square of ground No, 2159, with improvements, 
from 31st May, 1874, to 31 May, 1877, say, 3 years, ( 
| SO Oe Pe icicle dcntech caee cmne vunieniniamenetiae: Ae 


Interest on Rents. 


Rent. Time. Rate. Interest. 
240 00 2 yrs. a4 24 OO 
240 OO 1 do. “ 12 OO 
2410 OO es) oe ne ge 
‘ RE CS aie Fe Bs i 36 00 
| I iia kd sass ain win snc neither nda ee 
State & City Taxes & Interest. 
State. City. Total. Time. Rate. Interest. 
1874. 4 @ 12 50 19 75 = 3 years. D% 2 OF 
1S75. 11 60 20 50 39 10 2 do. o 3 91 
1S76. 11 60 12 0O 9° GO 1 «do. 6 : 28 
State tax. 30 45 —_—— 
i cin 45 00 —— 
I 75 45 
a LAPS TE GA GE ENE AR PR I SINS IS NM IH oC $7 35 


5603 From the testimony given I estimate the average value of 
the improvements on the property at $1,550, on which | 
allow 5% per year interest, making for 3 years on $1,550 5%. 


Recapitulation. 


SOE, Gi ite ciliate seme visneninntncanbiomions $7 20 


ee 36 00 


I S756 00 


onc RCT AS Sat eat tt 
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Expenditures. 

Binte and city (A060... .ncciincenncnscemiccenn Gee ae 

eek ik CR... ii ccessseaiace ainaramemmnesnes 7 30 

Enterest of imp prOVewnets .6nncc cncsine seen anes 202 OV 
OORT CUI oe sicnini ccc epeenien ninemsn alice . $254 00 
ERNSRINOD GSS COUR oo ascinin ceed ceding piece $471 20 

Master’s cost, $150. , 4 
Respectfully submitted. 
(Sig’d) E. SABOURIN, 


Master in Chancery. 
New Orleans, Aug’t 4, 1871. 


Circuit Court of the United States, Fifth Circuit & District of Lou- 
isiana. . 
Myra CLARK GAINES 
vs. ‘ No. 3663. 
JULES LAVERGNE. 


In this case the evidence shows that the value of the improve- 
ments in the buildings, &c., erected by defendant, which he is enti- 
tled to claim under the judgment of the 26th March, 1878, amounts 
to the sum of thirteen hundred & fifty dollars, $1,850.00, which be- 
ing deducted from. $471.20, amount of rents, and $6,147.12, amount . 
for value for use, making a total of $6,618.32 for rents, revenues, & 
value for use found against the defendant, leaves due in favor of 
complainant a balance of fifty-two hundred & sixty-eight 73%; dol- ) 
lars ($5,268.52). This deduction is made in aecordance with the 
election herein by complainant, as stated in the master’s general re- 
port of May Sth, 1878, attached to case of H. Larque, one of the de- 
fendants herein. 


Recapitulation. 


Amount as shown by report of 4th August, IS77------ $471 20 
Amount as shown by report of 7th January, 1878 ..---- 6,147 12 
PE iicieiss nsec phdasi eine iciphitint mittee aan Danae ss ... $6,618 32 
5604 Less value of improvements_--- ~~~. -.-------- $1,550 00 
Balance due complainant-_.--.----------- ivcn . _—aee oe 
Respectfully submitted. 
(Signed) EK. SABOURIN, 


Master in Chancery. 
Testimony filed with foregoing Report. 
Master’s Court. ° 


Myra CLARK GAINES 
vs. No. 36638. 
JULES LAVERGNE. 


May 28rn, °77. 
Complainant represented by her solicitor, W. H. Wilder; defend- 
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ant appeared in propria persona. In accordance with the order of 
court, defendant filed two statements, one marked A, another B; 
this on the 24th inst., statement A being an account of taxes, & 
paid, and of improvements on square 2159, bounded by St. Ber- 
nard, Annette, Pleasure, & Humanity streets, to which complainant 
filed her answer; statement B being an account of taxes on prop- 
erty in square bounded by Orleans, St. Peters, White, & Dupre Sts. 
Mr. Lavergne was owner at the time of the suit described in my 
Statement A. I have been owner until the last of 1873. The im- 
provements having been made in 1574 by John Strobel; the prop- 
erty previous to that time was vacant. I have paid all the State & 
city taxes from 1864 to 1875 myself, and the State & city taxes of 
74. & “76 have been paid by Mr. Strobel, from whom I gather the 
information. The drainage tax I paid at time of sale. I don’t be- 
lieve there are costs or charges in these taxes; there may be in my 
interest on the drainage tax; I will furnish the master to-morrow 
with vouchers, taxes, & drainage. I learn the costs of the materials 
& price of workmanship from Mr. Strobel, the actual possessor. 
Will try and have the vouchers furnished. The outbuildings are 
stables, shanties, and wells, inside fences, &c.; fences are picket. No 
rents or revenues during miy pe rsonal possession were produced. 
The land was vacant; never used for any purpose. I could find 
nothing to be done with the land. Mr. Strobel now lives on the 
place himself with his family. I don’t think the property 
has been worth to Mr. S. the interest for the improvements 
he has made on the premises outside of the amounts set down 

for improvements. Mr. S. gave his own labor. I cannot 
5605 say what the property would rent for from 1874. The section 

of the city is nearly deserted, but few people living in the 
vicinity. I put no improvements on the property myself. Mr. Stoble 
has a garden; the whole square, | think, is enclosed & cultivated as 
a garden. I saw it yesterday; it was under cultivation. Mr. S.isa 
German. I claim the amount for the improvements, as I may be 
responsible to Mr. Stoble for them. This square is a little higher 
than the surrounding acres. I have a square of this kind, beautiful 
land, on Elysian Field street, which | rent at 810 per month; there 
isa shanty on it. The house of Mr. Stoble is a much better one than 
the one in the square just mentioned. I should think that ten per 
cent. per year would be a fair price for the rent of the improved 
property. I cannot state myself what itshould be. [sold this prop- 
erty for $1,200, without improvements, in Dee., 73. | got the prop- 
erty by partition, & do not know what its value was. 


— 


Stu JUNE, ’77. 

E. A. DestonpE, for complainant: 

The property, as described A, square 2159, is high ground & under 
cultivation since it has been improved. I value the rent of the prop- 
erty at $18 pr. month, & I value the improvements at $1,000, Pre- 
vious to the improvements being put on the property I value- the 
rent for the value for use. 

J. Lavergne. Blanc tract. Document B. 
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J. Laverenr, sworn: 

[am the owner of property described jy Statement B since 1856. 
I paid for it about $875. l transferred it to Mr. James MeConnel} 
some 2 or 3 years #0. All the items Of State & city taxes, to the 
best of my knowledge, 7 © Correct, € & haye been actually been levied 
by city «& State. ] Paid until 6] op 62, & from that time up to now, 
I have paid indifferently. I cannot remember how Many of these 
taxes I haye paid. ] “Uppose } of them are due at present, & I sup- 
Pose cost & charges are due On those not paid, lave not paid the 
drainage tax, collector lax, $95. The bill has been presented. May 
be due on “ccount of the taxes more than I haye Stated, on account 
of costs, ke. [t je Ann proved—always covered with water. [ never 
could do anything with it, tho’ T tries] many times, Ty could be of 
10 use now, as it js used us a dumping sround since a few years by 
the city, “annot produce receipts for laxes, as I lost a great many 

of my papers during the War. I tried to sel] the property, 
2606 but could not unti] lately, to Mr McConnell. I did not use 
it, because it could not be used. 

Continued until Saturday evening, at 62 p.m. 
OTH JUNE, 

L Hi. PILIr, sworn for defendant - 

[ have eXamined the improvements With care, bounded by New, 
St. Bernard, A mitte, Pleas-e, & Harmony streets, making part of a 
tract known as the Howe & Martin tract, & haye Valued the same in 
their present condition at the SUM of $1,700 for the improvements. 
I mean to say bry improvements, buildings, & fences, The above 
statement is corroborated by Mr. ’Hemecourt. 

5 Junr, 1877. 

E. A. Drstonpr, sworn for Complainant - 

This Property is entirely vacant, I estimate the Value for use at 
) per cent. net on the value of the Property while in POssession of the 
defendant on the grounds Ziven in the Case of F. \M. Jacobs, Mrs. S. 
Magner, & others, for the same reasons, J, W-. Javis, sworn, cor- 
robcrates the Statement of F A. Deslonde 4s given above. 


(Signed) Y.. H. HIGGINBOTHAM, Clerk: 
Exuipir “4.” 
Account of 7 axes, &e. Filed May 24th, 1877. 


Account of Jules Lavergne, IN account With annexed order of the 
circuit court of the ULS. Taxes paid & actually exigible on square 
No. 2139. situated on Gentilly, bounded by New, St. Bernard, An- 


hette, Pleasure, AN Humanity streets. 


City Taxes. 


1869 $23 75 0% 7 years. . $8 2 
70 2000 —C- . * 6 OO 
71 27 50 . * | 6 87 


mo) 
73} 30 00 3 4 50 
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74 12 50 2 1 25 
"Td 20 5O 1 1 
76 12 00 
146 25 27 93 
State Taxes. 
1869 $7 50 5 he 7 years. $2 62 
70 14 50 6 4 35 
71 21 50 5 5 3 
"ta 21 50 4 . 4 32 
73 14 50 : 3 2 17 
74 7 25 2 79 
75 11 60 1 51 
76 11 60 
$109 95 20 16 
Se SR, CE BI... cncnn = cansitttiiiininiiniamatnieieiaai $174 18 
BE IN isch ncahie thehansihitesns se dtaimetneen witngiensianties ahadibbeiaice sa ae 
RD cicinttn cine sinner ssanmomenieligniininniiaiiiaiadassiiialn 300 O00 
S604 29 
5607 Improved in 1874: 
On frame house, cost & appraised. ---.---~-. allied: EE 
ae. rie -  ecieeeee 500 00 
Fences, 1,280 ft. ..-- tle eevee cenbitaniianaaiasia tila aeii i aia 400 OO 
Ditching iakciadeis sienieian Anindidie-acneneneergnpemerciaiiiemalintsimaenamanetnies 100 00 
Total, seventeen hundred «& fifty ——__.....---- $1,750 29 
I hereby certify that the above statement is true & correct. 
(Signed) J. LAVERGNE. 
u. O. E. 


Sworn to & subscribed before me, this 24th May, 1877, as true & 

correct to the best of defendant- knowledge & belief. 
(Signed) KE. SABOURIN, Master. 
Exuisit B. Filed May 24, ’77, with Testimony. 

Account of Jules Lavergne, in accordance with the annexed order 
of the circuit court of the U.S. ‘Taxes paid, & actual- exigible on 
square No. 371, bounded by Orleans, St. Peter, White, & Dupré 
streets, 2d dist. 

City Taxes. 


1856 $15 5% 2years. $15 
BT 15 “19 14 25 
58 15 “ 18 13 50 
59 15 “17 12 75 
60 15 “16 12 
61 15 “15 11 25 


278G 


1S62 10 “= 14 
63 10 " 
‘Ot 15 ~' so 
65 15 = 2 
"66 15 roa 
04 15 ile 
OS 15 + 
OY 23 70 = 2 
70 20) a ~@ 
aa 41 25 7 = 
42 | ct ‘é 
73 | 15 4 
‘74 20) “« 9 
w hs Ld -: = 
‘76 2? 50 os 
$572 40 
158 97 
ee DOL o4 
kt RTS a ee 240 9S 
I ck: witieintaiestantanin 95 


SS67 30 
Right hundred & sixty-seven *® dollars, 
State Taxes. 


1856 $2 90 5% 2 
‘OT 2 90 19 
DS 2 90 18 
ov 2 90 17 
60 2 DU 16 
G1 2 90 15 

1862 2 90 14 
OS 2 90 13 
64 2 90 12 
6D 3 75 1] 
6 D0 10 


-_ 
-_ = 
——_ 
~* 
° 


4434. THE CITY OF NEW ORLEANS VS. MYRA CLARK 


years 


$158 


) 


rae DE DNDN Nee Co po po be pw 


GAINES. 


DO 
OO 
25 
HO 
70 
OO 
ov 
OO 
30 


7 


_ 


— ——— | 
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The above described & numbered lot of ground is very low and 
vacant; never was Improved. 


5608 : Notice Anneved. 


You are hereby required to furnish me forthwith your statements 
in accordance with the annexed order of the honorable the cireuit 
court. 

(Signed) Kk. SABOURIN, 
Master in Chancery. 
Order. 
United States Circuit Court, District of Louisiana. 
Myra CLARK GaAINEs vs. P. H. Monsseaux ef als. 


The complainant shall file before the master an account against the 
defendant, in which shall be stated the rent, revenue, or value for use 
which she claims as an annual charge, and the number of years for 
which she claims. The defendant in each case shall be a detailed 
statement of the terms for which he claims credit, and upon the is- 
sues as thus presented the master shall proceed to hear the matter 
referred to him according to the rules and practice in equity. 

2d. Let the defendant file his statement with reference to any im- 
provements which he has put upon the land recovered, for which he 
claims should be entitled to be compensated in case the complain- 
ant elects to take them, and within forty-eight hours thereafter the 
complainant shall elect, and so signify her election to the master as 
to whether she will takethe improvements. Buttheamount charged 
by the defendant for the cost of the materials and workmanship 
shall not be conclusive upon the complainant, but may be inquired 
into by the master. As to the costs of this inquiry with reference 
to the improvements, the court will determine by future order. 
The several parties are directed to file their accounts in the several 
‘auses forthwith. Let interest be added on the improvements and 
on the annual rents or value for use. 

May 12th, 1877. 7 

(Signed) EDWARD C. BILLINGS, Judge. 


Master’s Report in Chancery as to Heirs of O'Dougherty. Filed May 
11th, 1878. Marked XXI C, No. 2, 8825, offered by Complainant 
Aug't 18th, 1880. 


Cireuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra Crark GAINES ) 
US. No. 3663. 
Heirs oF O'Dovenuars. | 
To the honorable the judge- of [the] circuit court of the United States 
for the fifth cireuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred 
5609 the above case of Gaines vs. Heirs of O’Dougherty by an order 
x 
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of this honorable court of the 7th May, 1877, having examined 
the testimony on file, and from information obtained from the office 
of the register of conveyance and administrator of assessments of the 
City of New Orleans, and from information derived from witnesses 
cognizant of the facts connected therewith, has the honor to report 
as follows: 

That under the order of this court referred to, he was required to 
take an account of the yearly rents & profits accrued and accruing 
from the property in said order described since the 30th day of Oc- 
tober, 1850, the date of purchase of said property by defendant, said 
sip tty being a lot of ground No. 18, in square bounded by Broad, 

Ann, Dumaine, & Dorgenois St. Said lot measures 31 feet 3 in. 6 
wie front on Dumaine St. by 100 feet deep, between parallel lines. 
Said property was acquired by defendant, as per act passed before 
Démecourt, notary public, on the 3th October, 1850. 

From the best information the master could obtain he places the 
average rent of the property at— 

From 1850 to 1860, @ $120 per year. 

1860 “ 1865,“ 73 “ ~ « 
1865 “ 1870, “ 120 “ « 
1870 “ 1877,“ 96 “ °« | 

No taxes are credited because their amount, if any, is not known, 
nor has proof been made of their payment. The improvements were 
in an average, $200, and interest at $5 per annum is allowed thereon 
from the date of purchase, say, October, 1550. 


Rents. 
From 30th October, 1850, to 30th October, 1860, 10 years, 
“io: cen se-enieheph tant aaiaipeacaiadsigeddaliceiming lane Ce $1,200 00 
From 50 October, 1860, to 50th Oct’r, 1865, 5 years, @ 
ITI < n:ssiaiahiaitinuseenseneeriitensiscammuiaaiapasasiiniiaaenbina seigilumeiiinia ikea ass 360 00 
From 380 October, 1865, to. 30th Oct., ~~ Oo years, @ 
EERE rane Neher: ae CMR eS DT ETN aves: 600 00 
From 50 Oct’r, 1570, to 31 May, 1877, 6 years, (@ $96_-. 920 00 
TI I a cessnciceiciihaiaiiin pai $3,080 00 
Interest. 
Rent. Years. Rate. Interest. 
120 00 253 yrs. 9% 153 00 
120 00 243 do. “ 147 00 
120 00 231 do. . 141 00 
5610 120 00 22! do. ¥ 135 00 
120 O00 213 do. ws 129 OO 
120 00 20) do. . 123 OO 
120 O00 193 do. ae 117 00 
120 00 18! do. . 111 00 
120 00 173 do. s 105 00 
120 00 161 do. z 99 00 
72 00 153 do. rm 04 25 


“ti bli il ila a 


ll» lll, PO 


ee 
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72 00 143 do. " OU To 
72 00 133 do. ” . 
72 UO 123 do. y 43 75 
72 O00 113 do. ' 40 25 
120 00 103 do. . 63 O00 
120 00 93 do. ’ 57 OO 
120 00 83 do. 7 51 00 
120 00 74 do. ” 45 OO 
120 00 64 do. : 39 OO 
96 OO - 5S do. - 26 40 
96 00 4) do. ; 21 60 
Y6 OO 34 do. ss 16 SO 
96 OO 2) do. ” 12 00 
96 OO 13 do. ” ¢ 20 
96 OO 1 do. " 2 40 


o6 OO 
L837 65 


84,917 65 
Interest on Improvement. 


The improvements being valued ...--.---------.----- $200 00 
Interest for 26} years, @ 5 per cent....-..------------ 265 OO 


Recapit ulation. 


Ne Wiis ci tinted eight Kien +donniiilasans 83.080 00 
iii aati ecesneemmemenis imi email LS37 65 


S4 017 65 


Less interest on improvements ....----- .---+----.---- 265 OO 


ES SOL NE I OTS ISAT EO 


Master’s cost, $250. 
Respectfully submitted. 
(Signed) KE. SABOURIN, 
Master in Chancery. 
New Orleans, June 14, ’77. 


5611 Circuit Court of the United States, Fifth Cireuit and District 
of Louisiana. 


Myra CLhark GAINES ) 
vs. » No. 3663. 
Hetrs oF O' DouGHERTY. 


In this case the evidence shows that the value of the improye- 
ments in buildings, &c., erected by the defendant, which they are 
entitled to claim under the judgment of the 26th March, 1878, 
amounts to the sum of two hundred dollars, $200, which, being de- 
ducted from $4,652.65, amount of rents found against defendants, 
leaves in favor of complainant a balance of forty-four hundred and 
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fifty-two .65 dollars ($4,452.65). This deduction is made in accord, 
ance with the election herein by complainant, as stated in the mas- 
ter’s general report of May 8th, 1878, attached to case of H. Larque- 
one of the defendants herein. 


Recapitulation. 
Amount as shown by report of 14th June, 1877_-------- $4,652 65 
Sst CRNS OF TROT orien htctrcinccccinmariinliincmciniie 200 00 
Balance due complainant-------~..-- si iinaaathbien w- 4,452 65 


Respectfully submitted. 
(Signed) E. SABOURIN, 
Master in Chancer: Y. 


Testimony Filed with Report. 
Master’s Court. 
M. C. GaINneEs \ 
vs. No. 3663. 
° HEIRS OF DouaHerty. } 
287TH May, 1877. 


Complainant represented by W. R. Mills. 

Defendant not appearing, the solicitor of complainants offers the 
proces-verbal, plans, &c., of City of New Orleans as previously filed. 
This case was continued until T hursday evening at 6 p. m. 


Master’s Court. 
Myra CLark GAINEs vs. Hetrs or O'DOHERTY. 
4 JuNE, 1877. 

Complainant represented by her solicitor, W. H. Wilder. 

Evidence of complainant taken ex parte. Defendant notified thro’ 
Dougherty, his sole heirs and possessor of the property in this case, 
& were notified, but failed to furnish adjacent to master after sev- 
eral notices. The property is 1 lot of ground, No. 18, in square 20, 
bounded by Broad, St. Ann, Dumaine, & Dorgenois St- 


J.W. Davis, sworn on. behalf of the complainant: 


[I have examined the property, & find thereon a 1-story frame 
house, shingle roof, retired from the street; it is in fiir order; 
5612 it isan old house—must be at least 20 years old. I cannot 
estimate its original value. I would consider the house in its 
present condition worth about $200; [ would consider that the prop- 
erty was w orth a rental from 18: 0 to 1860 at. $10 per month, & do. 
1860 to 1865 at 6 per month, & do. 1865 to 1870 at $10.00 per month, 
& do. 1870 to 1877 at 8 per month. This property is advantage- 
ously situated, being on Dumaine St., on which street is a line of 
railroad; the place occupied as a dw elling & has a flough under. 


ee 
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Mr. I. A. Deslonde, being sworn for complainant,and having heard 
read the testimony of Mr. Davis, corroborates the same in full. The 
present tenant informed me that he pays the heirs of Dougherty $8 
per month rent; he has been there for 6 months past. I base my 
estimate of rents in the property on accouut of its advantageous loca- 
tion & the rents of the property in the neighborhood; during the 
war rents were very low; previous to the war rents were good. 


(Signed) T. H. HIGGINBOTHAM, Clerk: 


Report of Master in Chancery as to George Lohr. Filed May 11th, 


1878. Marked XXI C? in No. 8825, offered by Complainant Augt. 
LSth, 1880. 


Circuit Court of the United States, Fifth Circuit and District of Lou- 
isiana. 


Myra CLARK GAINES 
VE. > No. 3663. 
GEORGE LOBR. 


To the honorable the judge of circuit court of the United States for 
the fifth circuit and district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Lohn, by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of con- 
veyances and administrator of assessments of the City of New Orleans, 
and from information derived from witnesses cognizant of the fae ts 
connected therewith, has the honor to report as follows: 

That under the order of court above referred to he was re quired 
to take an account of the yearly rents & profits accrued and accruing 
from the property in the said order described since the 20th M; ay, 
1864, the date of the purchase of the said property, being a cer- 

tain lot of ground, No. 25, in square bounded by Broad, St. 
5613 Ann, Dorgenois, & Orleans streets. Said property Was pur- 
chased from Bertrand Saloy on the 20th May, 1864, as per act 
passed before Laczen, notary public. 
From the best information the master could obtain he 
places the average rental of this property, with improve- 
ments, at $7 per month, or $84 for year, which for 15 


yonse, 66 G6 0 FO itecnitn wee cnn. ccna $1,092 00 
Interest on the Yearly Rents. 

Rent. Years. Rate. Interest. 
84 00 12 years. 5 50 40 
84 00 11 46 20 
84 00 10 42 00 
$4 00 i) 37 SO 
84 00 8 33 60 
84 00 7 29 40 
84 00 F 25 2%) 
84 00 5 21 OO 
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84 00 4 7 16 80. 
84 00 3 12 60 
84 00 2 8 40 
84 00 1 4 20 
84 00 | 
$327 60 
I SIE ciictcininis sissies snnieaitiicsaceiiiaiaiyininiicai a $1,419 60 


Interest on Improvements. 


The improvements being valued at $300, interest is allowed 
thereon for 13 years at the rate of 5% p-r annum, making $195. 


Recapitulation. 


NOE OE... nn ccomicininenninnivtininlilbinieiin wanes 1,092 00 
SALE AOL LLANE LN A 327 00 


$1,419 00 


Deduct interest on improvements.--.---..---------.-- 195 00 


$1,224 60 


No taxes are credited because their amount, if a any, is not known, 
nor has proof been made of their payment. 


Master’s costs, $100.00. 


Respectfully submitted, 
(Signed) E. SABOURIN, 
ze Master in Chancery. 
New Orleans, 14 June, 1877 


5614 Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLARK GAINES 
vs. » SNo. 3668. 
GEORGE LOHR. j 


In this case the evidence shows that the value of the improve- 
ments in buildings, &c., erected by the defendant which he is en- 
titled to claiin under the judgment of the 26th March, 1878,amounts 
to the sum of three hundred « fifty dollars ($350.00), which being 
deducted from $1,224.60, amount of rents and against defendant, 
leaves in favor of complainant a balance of eight hundred & seventy- 
four dollars. This deduction is made in accordance with the elee- 
tion herein by complainant as stated in the master’s general report 
of May 8th, 1878, attached to case of H. Larque, one of the defend- 
ants herein. 


“_—4& «* 


a4 | 
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Recapitulation. 


Amount, as shown by report of 14th June, 1877-------- $1,224 60 
Less value of improvements.--...------- senses iitiin einen 300 OO 
Balance due complainant... ......-........... 874 60 


Respectfully submitted, 
(Signed) KE. SABOURIN, 
Master in Chancery. 


Master’s Report in Chancery as to J. V. Gourdain & wife. ‘Filed May 
11th, 1878. Marked XXIC' in No. 8825, offered by Complainant 
Aug’t 18th, 1880. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisrana. 


Myra CLARK GAINES ) 
No. 36638. 


vs. 
J. V.GourpDAIN & WIFE. 


To the honorable the judge of circuit court of the United States for 
the fifth cireuit and district of Louisiana : 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Gourdain, by an order by an order of this 
honorable court of the 7th day of May, 1877, having examined the 
testimony on file and from information obtained from office 
of the register of conveyances and administrator of assess- 
ments of the City of New Orleans, and from information de- 

rived from witnesses cognizant of the facts therewith has 
5615 honor to report as follows: That under the order of this court 

above referred to he was requested to take an account of the 
yearly rents and profits accrued and accruing from the property in 
said order Pace! since the 17th day of March, 1871, the date of 
the purchase of said property by the defendant-, J. V. Gourdain & 
wife, said property being 5 lots of ground & improvements thereon, 
said lots of ground being numbered 6, 7, 8, 9, & 10, in square 
bounded by Dumaine, St. Ann, Sixth, & Broad streets. Said prop- 
erty was acquired by defendants at the bankrupt sale of the estate 
of Frances Mooney, thro’ E. E. Norton, assignee, as per act passed be- 
fore Grima, notary public, on 17th March, 1871. From the evi- 
dence on file in my oftice I compute the annual rent of said prop- 
erty from 31 March, 1871, to the 31 May, 1877, at $96 p’r year, 
making a total rent, as shown on page —, $592. Interest on rent 
is, as shown on page —, $76.80. State & city taxes, with 5 per cent. 
interest from their yearly payments, is all owed, and amounts in 
the aggregate, as shown on page —, $25.00. Interest at 5 per 
cent. per annum has been allowed on improvements averaging 
$775 for 6) years, on $90 for 3 years, making a total as per state- 
ment attached, page —, of 253.05. 
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The account stands thus: 


Teese vent & iterethcnnncncunn: sineiaiiipi cueeliaaial cs aie ncaa car a S668 SO 
TUNE Seeeeraes 00 Qe R i oe ec cnanenintsiinincnene Ge 
SRUDRINOS G6 COMNPIRINIINE siete cme smeininaeina: Ae 


In this case the complainant has elected not to take the improve- 
ments of the defendant, reserving her rights as per her answer an- 
nexed to master’s report in suit of M. C. Gaines vs. George Bischof, 
No. 3665. 

Respectfully submitted. 

(Signed) E. SABOURIN, 
Master in Chancery. 
New Orleans, June 15th, 1877. 


Rent of Pr operty. situated on Dumaine Street while in Possession of J. V. 
Gourdain & Wife. 


Rent from the 51 March, 1871, to the os May, 1877, say, 
say 6 years & 2 months, at $96 OE POP nicest 592 06 


Interest on Rents. 


To May 31, ‘72...... 96 00 5) years. - BY/ 24 80 
™ 5 See 36 OV oe .”™ ” 20 OO 
WAR M5 00 . ee : 5 20 
" ge 96 OO _ es 10 40 
” g RES 96 OO | “ 5 60 
‘ — 96 00 . | “ 8() 
“s g x Memento 16 00 

572 OO interest ...... 76 80 


5616 Statement of State & City Taxes Paid on Property on Dumaine 
Street by J. V. Gourdain. — 


Year. Stute tax. City tax. Time. * Rate. Interest. 
1s74 y 17 50 > years. DY 2 62 
1S76 6 7 50 1 do. os 3S 

Taxes... $25 00 Interest_. $3 OO 


The above is all the taxes paid by J. V. Gourdain as charged by 
him during the years of his possession of the property. 


Interest on Improvements. 


‘71, March 31, assumed value of house... .....-..-.--- $300 00 
sé 66 fences OR mem OME MARE seal Mer ES 125 OO 
‘“ “ ERE SCE ST o00 OO 


74, March 3, Improvements put on — J. V.Gourdain.- 90 00 


wee ne 


a ee eo) 


* 


Ou 


hee EE eo 
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Interest on the first 3 amounts, say 7.75 for 6) years (@ 5 


I isaac ch entre teen ceases ceneniecits sali ences se $258 80 
Interest on the last amount, $90 for 3} years (@ 5 per 

COR yen tnitannenions hails hc ealleti i cseaies:‘mumhcnwcensnieisaiociniitatpinil sit ideaeia 14 25 

ciate siete excess neni: enamine $253 05 


Rent as per statement---- ~~ ~-- sine: dhsneeaininteiiteatia 592 00 
SUR OOO a wiinitcieiaieens Sib stlaaAdebaiedibeiy sisteninnee eextincaneindsbilnidia — 76 80 
668 S80 
peauet tases, Gio: mberest, 3... nen con ennwe 28 00 
Interest on improvements_---.--- ------- a 253 00 
281 00 
iii sichnnrnvcinennnaiababesigeshapuadaticeiaannenaiigt 387 80 
Master’s costs, $100. 
(Signed) E. SABOURIN, 


Master in Chancery. 
New Orleans, June 13, 1877. 


Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLARK GAINES 
v8. No. 3668. 
J. V.GourDAIN & WIPE. 

In this case the testimony shows that the value of the improvements, 
&c., erected on the lands amounts to the sum of four hundred & seventy- 
five dollars ($475.00). Butastheim provements have not been made by 

this defendant, but by his vendor, complainant elects to thesame 
5617 = attheiraforesaid value of $175, the deduction to be made, how- 

ever, first from any rentsor value for use that may be found due 
by defendants’ vendor or authers for the use of complainant’s prop- 
erty, and only the balance, if any, after this first deduction to be 
deducted from the amount allowed complainant against this de- 
fendant. The master not having heard referred to him the ques- 
tion of rents & revenues that might be due by the defendants’ 
vendor, Francis Mooney, and not knowing whether any such com- 
yutation of revenues as to said Mooney has ever been made, is una- 
ble to make the deduction. 

Respectfully submitted, 

(Signed) E. SABOURIN, 
Master in Chancery. 
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Testimony Filed with Report. 
Master’s Court, JuNrE 1, 1877. 


Myra CLARK GAINES \ 
vs. . No. 3663. 
J. V. Gourpars & Wire. } 


Complainant represented by her solicitor, W. R. Mills, Esq. 
Defendant represented by his solicitor, Mr. H. U pton. 


J. W. GourbDaAIN, defendant, swo-n : 


Defendant files his account. & complainant files answer to defend- 
ant’s demand. 

I am the owner of the property on Dumaine St., bet. Broad «& 
White; it consists of five lots of ground. I bought it at auction at 
a sale made by the U.S. marshal from the Est. of F. Mooney, in 
bankruptey ; it was sold through Mr. Norton, assignee; it was sold 
for cash on the spot. I believe it was in 1870 or ‘71. I paid $1,000 
cash en the spot for it. After paying for it about } hour I was told 
that it was in Mrs. Gaines’ claims; it had never been mentioned at 
the sale. I then went to Mr. Guardey, who sold it for Mr. Norton, 
& he sent me to Mr. Norton, and Mr. Norton told me it was all a 
farce Mrs. Gaines claims, but — the United States is good for 
it; it was acquired 17th March, 1871. I saw at once it was useless 
for me to try to receive my money. The statement I file to-day is 
true & correct according to the best of my knowledge & belief. 
The amount of taxes, both city & State together, with 5 per cent. 
interest added thereon, amounting to $145.81 is the amount I have 
paid since the day of my pure hase according to the receipts in my 
possession, which receipts will be produced by me. The 1,085 

charged for improvements in my account is correct; the greater 
5618 portion of these improvements were put on the property by 

Mrs. Mooney, the previous owner. I placed the following 
improvements my self on the premises : , 


Cee. §. “GE Fir cwdicnusianeeeas $50 
Well, " A, aidahcimmniencmapiaie tiie al ea aaa 20) 
Glass doors, “ Or ai ein ean al 30) 
Brees & constant, . .camsianaconmanes 10 

UN 0 CII IE sv itera ecisinien snescsticing hint eae $90 


I have received about $200 rent since I bought it. I can’t tell 
how long it was vacant. I rented it to negroes who never paid me 
rent. It has been occupied for about 2 years past by a tenant who 
paid punctually ; rented at $6.00 per month, but during these two 
past vears he paid me, for a few months, $s per month, and after- 
wards $7, and now he is paying $6. Previous to these two years I 
hardly received any rent. Sometimes it was occupied 2 or three 
months & I had to turn the tenants out for non-payment of rent, 
& then it would be vacant for months. According to the best of 
my knowledge I only received $200 during the time I have owned 


- a 


Sell 


———— 
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this property from rent. It is difficult & almost impossible to find 
a tenant for the property, situated where this property is; there are 
no banquet, no improvements. ‘Tenants always were of the poorest 
class, no other persons would live there. Aceording to what Mr. 
Mooney told me, except what I put up myself, | consider $1,805 a 
fair value for the improvements at the present time. I would be 
willing to sell the entire property for $1,200; have been asking that 
for it, but have been unable to sell. Witness states having but 
the memoranda of the costs of improvements which Mr. Muncey 
gave me, my statement may not be closely accurate, as | have had 
to make my account from memory. ‘The improvements are in good 
condition, they look older now than when I purchased them ; I think 
they are as valu: ible now as when [| purchased the m. If I received any 
rent from ’75 to 75 it was very little, not over $5 or $10. It was rented 
at $10 during that time; he staid there soveral months without 
paying. I can’t say whether I rented it to any one else during 
that time. After I purchased it it was months before I rented it; 
I suppose it was a year before I gota tenant. The taxes from ‘65 

to 71 are back taxes, but I have to pay them before I could 
5619 get a little from the assessor, these taxes were in addition to 

the purchase price. I believe it was a condition of the sale 
& was so answered by Mr. Girardey, the auctioneer, at the time of 
the sale. The lot had been filled up and cultivated as a vegetable 
garden for the use of persons occupying the place and hardly 
amounted to anything; the property is subject to overflow, and if 
often overflowed both by the lake & rains. I placed cistern well, 
glass doors, trees, & did not put anything else in the property. 


Mr. Francis Mounry, sworn for defendant: 


I am acquainted with the property on Dumaine street as de- 
scribed by Mr. Gourdain. I at one time owned the property. I 
don’t remember when I first acquired the property; 1t was about 
1858. It was vacant when I purchased it. I improved it. I can’t 
say whether the items of costs of improvements are correct. I built 
the house myself; it was my first attempt at home buil ling; the 
price of material & price of workm: anship cost about 300 to $350 
for the house. I myself worked upon the house, & the price of my 
labor is not embraced in this estimate. I gave my labor for past 
time. The fence cost me 25c. per running foot; there is about 500 
feet of fencing which would make about $125. I believe the house 
was built in 1868 X the fence « filling up— about one year previous. 
It cost me about $300 to fill up the 5 lots at the rate of $60 per lot; 
it was a small charge. I did not expand that sum for filling up the 
lots, they cost me nothing; it was done by a friend of mine “and did 
it thro’ friendship. I befriended him and he befriended me, but it 
could not have been done otherwise for less than 8300; he did me 
favors, &e.; I did him the same. I consider the other charges in 
the account reasonable & just, excepting the item of fruit trees, &e., 
of which I knew nothing. I rented the property after I placed the 
improvements on it, I believe, in 1868. I got $12 for it; the rents 
were very high then. The house was new; it was not rented during 
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the entire year of 1868. I do not know how long it was vacant. I 
rented it in 1869 to 1871; it was rented a portion of the time & a 
part of the time it was vacant. I always got $12 p’r month when 
it was rented. (Mills:) [ was offered $4,000 for the property, but did 
not consider it a sum offer ; about 1865 the offer was made. (Master:) 
I paid $760 for the land. I bought it from Mr. P. ik. Wiltz. At the 

time it was assessed in my name first & when it was unim- 
5620 proved it was put at $600; do not remember what it was 

assessed for after I put the improvements —, but do not think 
it was varied much. I consider the property in as good a condition 
in ‘71 as it was in 68. I owed both city & State tax at the time the 
property was sold by master. I went into bankruptcy in 1871 «& 
property was sold at bankrupt sale by order of U.S. dist. court by 
Girardey & purchased by Mr. Gourdain & wife. The amount it 
bro’t at auction proved its value in 1871. I myself would not have 
sold the property at less than $1,200. I considered $1,200 at that 
date a fair valuation ; it has not increased in value since the- to now. 


EpGar Davenport, sworn for defendant: 


I am acquainted with the property described by Mr. Gourdain. I 
have known it since 1871. The improvements mentioned in the 
statement are on the property. I do not think that the property 
would bring what Mr. Gourdain paid for it in 1871. Mr. Gourdain 
paid for costs, $30; well, $20; glass doors, $30 ;-& trees, $10. It has 
been rented sometimes, but hardly any rent collected except during 
the past 18 mo’s or 2 years, but I cannot recollect ; during the past 
18 mo’s or 2 years it has been rented at $6; previous to that time & 
back to ‘71 there was a little rent paid, but it did not amount to 
anything; it was often from 1871 to 1875 unoccupied & when rented 
scarcely any rent was collected. The $200 is about what Mr. G, re- 
ceived for rent of property from date of his purchase to present time. 
I consider that all the rent he received. I am intimately acquainted 
with his business. I am his clerk, & have been since 1869. I keep 
his books and accounts; didn’t keep his rents in his books. The 
different parties to whom the property was rented for ’71 to ’75 did 
not pay rent; principally occupied by negroes of the poorest class. 


Mr. Ek. A. DEsLoNpDE, sworn for complainant: 


I have examined the property in controversy. The house was 
built 10 or 12 years ago from its appearance; it is a plain house, 
worth about $550 at present; the fencing is all around the lots to 
within one lot of Broad —; the fence is cypress picket; must cost 
$125 to 150 when built; the material is good. What would be, 
in your estimation, a reasonable price for month for the use of that 
property, with improvements in it from the year 1871 to present 
time? 

Objected to by defendant, on the ground that the witness 

5621 is not competent to testify as to what would be a reason- 
able rental unless be the fact is fast sure that the pro- 
property was actually rented and occupied during the period 
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referred to, and the amount of rent for which the same was rented, 
& objection is made on the further ground to any estimate of the 
witness based upon hearsay evidence, that is to say, from what may 
have been told him by tenants or by other parties. Objection over- 
ruled. 

Between 6 & 8 per month. My estimate is based upon my 
own observation of the property, knowledge of the property in the 
neighborhood & information derived from parties familiar & ae- 
quainted with the property. I have seen it often but never specially 
until within the last 8 or ten days for the purpose of acquiring ac- 
curate information. From hearsay the woman informed me that 
she was paying $4 per month. I[ do not know from my own know!l- 
edge what this property rented for since 1871 except from hearsay. 
Ido not know of my own knowledge what this property rented for in 
1871 except from hearsay. 1 do not know whether the property 
has been conclusively rented since 1871. Do not know what por- 
tion of the time it has been rented. I do not know what rents or 
revenues were received from it. In my opinion it is not situated in 
a desirable locality, I would not select it for my residence. The 
people that inhabit that locality are laboring people, keepers of 
dairys & cultivation of vegetable gardens. This property has been 
overflowed by a break on the levee of Carondelet canal which over- 
flowed other portions of the city. [am employed by Mrs. Gaines as 
an expert & an examinerof property with a knowledge, on her part, 
of my familiarity with & dealings in property. [am employed by 
Mrs. Gaines to examine the whole Blane tract without any particu- 
lar reference to the ownership of any particular parcel of the tract. 
This property is within the Blane tract. There was no written con- 
tract. Mrs. Gaines solicited the services of Mr. Davis & myself as 
experts and has agreed to compensate us. I heard the testimony of 
Mr. Davis vesterday evening in the Despeaux case as to the com- 
pensation he & myself were to receive from Mrs. Gaines, and I 
corroborate all that was said by Mr. Davis in that case, & I now 
reiterate & confirm the testimony I gave in the Baccas case before 
Mr. Gurley, master, May 31, 1877. My vocation is that of a real 

estate business, which I have studied & follewed exclusively 
5622 for the last 15 or 16 years, making myself, to the best of my 

ability, thoroughly acquainted with every portion of the city, 
noticing every sale & transaction in real estate, making records of 
the same with a view, like any of the professional man, to make my 
services renumerative to myself and when ealled upon as a witness 
in cases involving property or its value in the State courts. I have 
refused to testifv unless, like other experts, I was compensated for 
my experience, time, & knowledge. I consider myself a professional 
expert so far as the City of New Orleans is concerned. To the best 
of my recollection I have sold property on the west side of the Ca- 
nal Carondelet, a great deal of property between Canal street & Ca- 
nal Carondelet. Not having the books or memor-dum of my sales 
I cannot fix the distances, but have sold all the way from Broad 
street to the Metarie ridge & beyond for account of the Canal Bank 
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and others who owned property bordering in the new canal «& 
others. I have sold property within 2 or 3 squares of this property 
but further out on latidu-nal lines, taking the Mississippi river as a 


base toward the lake. I have sold property within 6 squares of 


property in controversy during the years ’66, 67, & ’68, but I 
would prefer to have my books to give exact locality and date. I 
cannot at the present moment fix any particular locality as I sold 
so much of it that I cannot recollect. I do not remember the price 
I received for every particular piece of property in that locality. 1 
never rented any property in that locality. 

I introduce in this case the testimony of Mr. E. A. Deslonde, in 
the case of Tho. Robertson, before J. W. Gurley, master, as rebutting 
testimony. 


SoOLIcIToR FOR COMPLAINANT: I call upon the solicitor of the de- 
fendant tostate whether he offers said testimony for the purpose of 
impeaching the witness. 


Solicitor for defendant states that he has already stated the object 
for which this testimony is introduced, to wit, rebutting testimony, 
declines to answer the question propounded. 


The master rules that this testimony is received as rebuting testi- 
mony for what it is worth, but not for this purpose of impeaching 
this witness, Deslonde. 

Defendant expects to this ruling. Defendant will furnish the 
master the testimony above referred to. 3 

Case closed on the part of complainant & defendant. 


(Signed) T. H. HIGINBOTHAM, Clerk. 


5623 Statements referred to in Testimony. 


Property situated on Dumaine street, between Broad & White 
streets, consisting of five lots. 


NOI ccs eciiniaaeclhanaelh veined idea 500 
III snnassnssatsgseeisceeincesteinceitianl tesialenigdtamnindi maeeaeaeeniniis 150 
I MOI ss ccessesstsehisscistebsaphi hi iiicnianlipaneniiianierysuaaiacas Oi 300 
ITIL sstcntiniiceit-tbaiibaiiialniel hat tsa ccippipiaciaaiigea a lai 30) 
PT i exsisting cilia ea ena siihieehal aaa 20 
i SE ES Se Roa TT NE 15 
UN cisiceennies cc nicer lan lial edule ninaemgmeamiidiaiata aia 30) 
SE I icc tite aden eets escicintn seciain innit 30 
Trees, fruit trees, & vegetables__..--..------- 10 

$1,085 


Witnesses: Frances Mouney, 240 Claiborne St. 
KX. Davenport, 10 St. Bernard avenue. 
Received for rent about $200. 
I am willing to sell the above property for the sum of twelve hun- 
dred dollars. 
Property situated on Dumaine street, between Broad & White 
streets, consisting of five lots. 
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Sa UE Be lie eet eines wenn nccnsininaieitiats 14 35 
S yeaus meterest @ & por dent... . ... .cccnccmencsseces 5 6! 
I OU I atiathastian: Sinkctpriiccet ent ninew- cc esenempesisncpaiameanen aaa 22 95 
« yents interest @ & por cent... .. 2. nccnccasccnasses 8 05 
Or ist diterteree ates ence toes cece mien seemsinensnneeniinaiieieenlinatiaaiaiaia 21 00 
GS years’ interest @ 5 por cent... ........2.cccnccces sone 1 30 
SO Ue Me Bidens eiedie dinic cerns cmreniescommmainiiinaeninnieen ne 17 50 
3 years interest @ 5 per cent.... ....--.........------ 2 62 
I i i aictithccethnnnineen on on acnmceniins seed 7 50 
% pene tebeest © © per Ctttt ncn. ccenvestmennatesemen 38 
State tax of 1867._...-.-- inhhreminca ann ciiteasiaiiiiaimamma ts 68 


> yonee Siierest ab © per enat...... .2.0c cecdccmecnctecases 
I Ne Ge I ilitiidirahtcien nceocnnsincnennincmninneniaieiiaal 
SORT TO) 6 06th nen ccc. conc cn nncnsnqeeemennns 
SN OIE 0 Bing nici tninicccnececimicinaaeial 
7 years’ interest @ 5 per cent.....--..-.----.- wumenentdinnsinnen 
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8 ES Semen a LEE a ee 10 40 
G yearw interest @ 5 per cont... .. 0... cccccuccccscons 12 

$143 81 
5624 J. V. Gourdain, being duly sworn, deposes and says that 


the above & foregoing exhibit of rents & revenues & dis- 
bursements for taxes & improvements on the property in his pos- 
session, herein adjudged to belong to said complainant of Myra 
Clark Gaines, is true & correct; & that he claims & demands said 
taxes & disbursements & costs of said improvements of value of ma- 
terials with 5% interest on each from date of payment or disburse- 
ments, as herein shown. 

(Signed) {. SABOURIN, Master. 

(Signed) I. V.GOURDAIN. 


Report of Master in Chancery asto Joseph Despeoux. Marked X XI C? in 
No. 8825, offered by Complainant Aug’t 18, ’80. 


Circuit Court of the United States, Fifth Circuit, District of Lou- 
: isiana. 


Myra CLARK GAINES 
U8 No. 3663. 
Jos. DESPEAUX. 
To the honorable the judges of the circuit court of the United States 
for the fifth circuit & district of Louisiana: 

The undersigned master in chancery, to whom was referred the 
above case of Gaines vs. Despaux by an order of this honorable court 
of the 7th day of May, 1877, having examined the testimony on file, 
and from information obtained from the office of the register of con- 
veyance of the City of New Orleans, and from the testimony of 
witnesses cognizant of the facts connected therewith, has the honor 
to report as follows, to wit: That under the order of this court, 
above referred to, he was required to take an account of the yearly 
rents & profits accrued and accruing from the property in said 
279G 
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order described since the 16th March, 1860, the date of the pur- 
chase of said property by the defendant; said property being on 
certain lot of ground, with improvements, lot known as lot No. 7, in 
square bounded by St. Ann, Orleans, Dorgenois, & Broad streets, as 
per plan of Bergerol of 24 December, 1836. This lot measures 31 
ft. Sin. 1 line front on St. Ann street by 84 feet 5 in. 6 lines in 
depth on the line of lot No. 6, & 84 ft. 4 in. & 4 lines on the line of 
lot No. 8. Said property was acquired by defendant from Chas. 
Dupont on the 16th March, 1860, for the sum of $400, as per act, re- 
corded in conveyance office, book 83, fol. 88. From the last infor- 
mation the master could obtain he places the average rent 
5625 of the property at $10, ten dollars, per month since it came 
in possession of the defendant; and op that price, with in- 
terest thereon, he bases his report. No taxes are credited, because 
their amount, if any, is not known, nor has proof been made of their 
payments. The improvements are worth, on an average, $650; 
and interest at 5% per annum is allowed thereon from the date of 
defendant’s purchase. The total rent of the property is, therefore, 
as follows, to wit: 
tent from Ist June, 1860, to lst June, 1877, 17 years, (@ 


FEE FORE oii ccm maicimmamis omic: eaten 2,040 O00 
Interest on Rents. 

tent. Time, tate. ‘ Interest. 
120 00 16 yrs. 5% 96 00 
120 OO _” do. 90 00 
120 00 — = do. 84 00 
120 00 5 * do. 78 00 
120 00 _ do. 72 00 
120 OO — do. 66 00 
120 OO — do. 60 OU 
120 00 9 « do. 54 00 
120 00  * do. 48 00 
120 00 Bile do. 42 00 
120 OO g do. 36 00 
120 00 5 * do. 30 00 
120 00 ae do. 24 OO 
120 00 a do. 18 OO 
120 00 a do. 12 00 
120 00 7 do. 6 O00 
120 OO 


bE SENDS PAE 816 00 


Interest on Improvements. 


The improvements being valued at $650. 
eee Cel 20 FONE OE) BWicec nnn wees cmenncumeeee $552 50 
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Recapitulation. 


Be SURGE CRG dns ntid geecinn concn . 2,040 00 
EE int ate oe a aoeveminsiiaig ieicidiibaiapdibailaiidiel 816 09 
2.856 00 

From which deduct interest on improvements_------~-- 552 50 
ci $2,303 50 


Master’s costs, $200. 
tespectfully submitted. | 
(Sig’d) Ek. SABOURIN, 
Master in Chancery. 
New Orleans, 10 June, 1877. 


5626 Circuit Court of the United States, Fifth Cireuit and District 
of Louisiana. 


Myra CLARK GAINES } 
vs. No. 3663. 
JOSEPH DesPEAUX. ( 

In this case the evidence shows that the value of the improvements 
in buildings, &c., erected by the defendant, which he is entitled to claim 
under the judgment of the 26th March, 1878, amounts to the sum 
of three hundred dollars ($300), which, being deducted from $2,303.50, 
amount of rents found against the defendant, leaves due, in favor 
of complainant, a balance of two thousand «& three .50 dollars 
($2,003.50). This deduction is made in accordance with the election 
herein by complainant, as stated in the master’s general report of 
May 8th, 1878, attached to case of H. Larque, one of the defendants 
herein. 

Recapitulation. 


Amount as shown by report 15 June, 1877------------ $2,303 50 
B00 CERNE CE TRISTE noo cn ert me iconeoaia 300 00 
Balance due by’ complainant.--...-.--.--...-- $2,003 50 


Respectfully submitted. 
(Signed) E. SABOURIN, 
Master in Chancery. 


Testimony Filed with Report. 


Master’s Court. 
Stu JUNE, 77. 
M. C. Garnes vs. Jos. DesPpEAUX. 


” 


Complainant represented by her solicitor, W. R. Mills, Esq. 
Notice having been given to the attorney of record by the master, 
and after due & diligent search & inquiry the defendant not having 
— found, & not appearing in person or by his attorney, this evi- 
dence is taken ex parte at the request of solicitor of complainant. 
The property consists of a lot of ground, No. 7, in square 37. 
* 
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J. W. Davis, sworn on behalf of complainant, has examined: 
This lot is improved; the improvements are a one-story house, with 
kitchen shingled; the house contains 4 rooms, and kitchen, two 
rooms; it is old and need- repairs. I estimate the rental at 5 to $6 
per month at present; I would consider $10 per month on an 

average since 1560. The building on the lot presents the ap- 
5627 pearance of having been there 20 years. I would value of 

the improvements about $300 to-day; I consider that the 
building would have cost about $1,000 when built; I value this lot 
in 1867, if they were vacant, at $400. 


Mr. I. A. Deslonde, having heard the testimony as given by Mr. 
Davis, corroborates his statement in full. 


Master's Report in Chancery as to Wid. & Heirs of D. B. Macarty. 
Filed May 11,1878. Marked X.XI C*, in No. 8825, offered by Com- 
plainant Aug’t Sth, 1880. 


Circuit Court of the United States, Fifth Circuit and District of 
Louisiana. 


Myra CLARK GAINES 
US. No. 36638. 
Wip. & Herrs or D. B. MAcarry. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred the 
above case of Gaines vs. Widow & Heirs of Macarty by an order of this 
honorable court of the 7th day of May, 1877, having examined the 
testimony on file, and from information obtained from the office of the 
register of conveyances of the City of New Orleans, and from witnesses 
cognizant of the facts connected therewith, has the honor to report as 
follows,to wit: That under the order of this court above referred to he 
was required to takean account of the yearly rents and profits accrued 
or accruing from the property in said order described since the dates 
of the purchases of said properties by the defendants: Ist. The prop- 
erties consist of 18 lots of ground in square bounded by Broad, 
Orleans, 6, & St. Ann street-, Nos. from 5 to 22, inclusive. This prop- 
erty was purchased from Felix Gourgin on the 4th September, 1854. 
as per act passed before Lisboney, notary public, and recorded in the 
conveyance office, book 65, folio 828. 2d. 2 lots of ground in square 
bounded by Broad, Toulouse, St. Peter, & Dorgenois street-. This 
property was purchased at a sale made by the sheriff of the parish 
of Orleans on the 28th day of April, 1858, and recorded in the con- 
veyance office book 69, folio 316. 3d. One. lot of ground known as 

square 591, bounded by Broad, Bellechasse, & Ursuline streets. 
5628 ‘This property was acquired by defendant by purchase from 
I. A. Ducros on the 26th April, 1866, as per act passed before 
A. Boudousquie, notary public, and recorded in the conveyance office 
book 90, folio 512. 4th. Two lots of ground in square bounded by 
Broad, 7th, Live Oak, & Bellechasse streets, and known as lots No. 
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13 and 14. This property was acquired by purchase from B. Bitley 
as per act passed before A. Dryfus on the 17th July, 1866: Ist, 18 
lots, 14 enclosed by fence, and herein reported on, and 4 ine and 
vacant. The evidence shows that the purchase price of said 18 lots, 
in their unimproved condition, was $5,800; that in 1855, sav Ist day 
of June, 14 of said lots were filled, and were enclosed by a picket 
fence at a cost of 1,500; that at the same time a large dwelling-house 
was built thereon at a cost of $2,200. The evidence further shows 
that in the same enclosure, on one of the lots fronting om St. Ann 
street, defendant caused to be built, also in the year 1855, say Ist of 
June, a kitchen (dwelling) with three rooms, gallery, cistern, & other 
Improvements, at a cost of $1,000. There is no evidence as to the 
amount of rent collected by defendant from the said property from 
1855, date of the improvements, to 1865, but there is evidence (testi- 
mony of Imbert, witness for defendant) that from 1865 to 1867 the 
large house was rented for $25 per month, and the kitchen (dwell- 
ing) on St. Ann street for $6 per month, and that the rents were paid, 
and also that the rental value of the large house and lots (testimony 
of Davis & Deslonde, witnesses for complainant) is $25 per month. 
The kitchen was destroyed by fire after 1867, but the exact date not 
being shown, it is assumed that it was not in existence after 1867. 
The lots are used as a nursery for flowers, plants, &e. From 1867 
until the present year defendant claim- that said large house and lots 
have only been rented for $10 per month, and that of this rent there 
has been collected by them not more than 38 months In every year 
from the evidence before him. The master allows rent on said 
property from Ist June, 1855, to Ist June, and 1868, at the rate 
of $51 per month, with 5 per cent. interest thereon, being $25 for 
the large house & lots and 86 for the kitchen (dwelling), and 
from the Ist of January, 1868, up to 31 May, 1877, & 825 per 
month, with interest thereon, at the rate of 5 per cent. per 

annum, is allowed as the rental value of said property. 
5629 This allowance since January, 1868, being made for the rea- 

sons assigned in report in case of Pesquir Heirs, that the pos- 
sessors In bad faith are accountable for the revenue or value for use 
of the property, whether collected by him or not, the value for use 
in this case, being $25 per month, & for the further reason that, 
considering the value of the property and of the improvements 
thereon, the use made of the same, the heavy amount of taxes, city 
and municipal, constantly paid by them (defendants), the master 
‘annot but believe that the rental value of $25 per month allowed 
by him isa moderate estimate of the rent that might have been 
collected, and should be charged against defendants. The defend- 
ants are credited with 5 per cent. interest on $2,900 value of the im- 
provements of the large house from Ist June, 1855, until Ist June, 
1877. They are also credited with the sum of $529, as charged by 
them in their account for repairs; but no interest is allowed for the 
rcasons assigned in the case of the Pesquier Heirs, that the repair- 
ing only served to maintain in their value and good condition the 
original improvements, upon the value of which interest at the rate 
of 5 per cent. per annum is already allowed. The defendants are 
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also credited with 5 per cent. interest on $1,000 value of kitchen 
(dwelling) on St. Ann street, from Ist June, 1855, until Ist of Jan- 
uary, 1868. The defendants are also credited with the sum of $252 
disbursed by them for the shell road on Broad street, fronting part 
of this property, with 5 per cent. interest thereon, from the Ist June, 
1858, date of payment, until 1st June, 1877, for the reason that the 
disbursement by defendants is to be considered in the nature oi a 
tax upon the property improved by the municipal authority, and 
which it was necessary to pay. The insurance on this property is 
disallowed for the reason stated in case of Rousselot, that it is made 
for the sole use, benefit, & protection of the defendants, and not of 
complainant, and also because insurance is not a cause of profit or 
revenue on the property, and the complainant is not and could not 
in any case be benefited or enrich- thereby. 2d. 2 lots, No-. 30, 31. 
This property was purchased by defendant on 31 May, 1858, with 

improvements thereon, consisting of one house on each of 
5630 the two lots of ground, the whole of said improvements being 

-valued at the sum of $350.00. From 1865 to 1867 the houses 
were rented for $6 per month each, and from 1867 till now they 
have been rented, and are still rented, at the rate of $5 per month, 
each. There is no direct evidence of what the monthly rental was 
revious to 1865, but the evidence fully warrants the conclusion 
haveie adopted by the master that the average annual rental of the 
said two houses and lots from the 31 of May, 1858, date of defend- 
ant’s purchase, until 31 May, 1877, is to be levied at the rate of $10 
per month, which is hereby allowed, with interest thereon at the 
rate of 5 per cent. per annum. The defendants claim to have col- 
lected from the year 1865 until now only three or four months rent 
in each year, but for the reasons hereinabove stated in the matter of 
the 14 improved lots, and for the further reason that the testimony 


discloses great neglect in the receiving & collection of rent, the mas- 


ter charges the defendants with rent at the rate aforesaid, as the true 
yalue of use and occupation for which they have made themselves 
liable. The defendants are credited with 5 per cent. interest from 
the 31st May, 1858, date of purchase, until now in the sum of $350, 
value of the improvements, as claimed in their account; they are 
also credited with $10 repairs made in 1872,and with $36.75 repairs 
made in 1878, but no interest is allowed thereon for the reason set 
forth heretofore. The defendant- are further credited with the taxes, 
State and municipal, imposed upon all of the above described im- 
proved property, for which they have proved payment, with inter- 
est thereon at the rate of 5 per cent. per annum from the respective 
dates of payments. 

A special report will be made hereafter by the master concerning 
the 4 improved lots Ist described, as well as concerning the one 
racant lot 3dly described, and the 2d vacant lots 4thly described. 
In this case complainant has elected not to take the improvements 
of the defendants, reserving her rights as per answer annexed to 
master’s report in suit of Myra C. Gaines vs. George Bischof, No. 
3663. 


——— fw 
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5631 Rents 
Ist Property. 


Rent of 14 lots of ground with improvements, from Ist 


June, 1855, to 1st January, 1868, 151 months, @ $31.00 $4,681 00 


Rent of same —s from Ist January, 1868, to 1 June, 


BG ee Se ikitccnmenwnsmmeninwennis 2,825 00 


ns wn nina aia $7,506 00 


Interest on Rents. 


Rent. Time. Rate. _ Interest. 
372 00 21 years. 5% 390 60 
372 00 —. “5 392 OO 
372 00 — ” ooo 40 
372 00 — “ 304 80 
372 00 a e 316 20 
372 00 — = a 297 60 
372 00 _ * “ 279 OO 
372 00 — = ” 260 40 
372 00 — meee 241 SO 
372 00 — “ 223 20 
372 00 —a . 204 60 
372 OO — ” 186 00 
342 00 © ' 155 90 
300 00 > = . 120 00 
300 00 ea " 105 00 
300 00 SS * “ 9) OO 
300 O00 _:-* ” 7o OO 
300 O00 -. “ 60 00 
300 00 3 , . 45 00 
300 OO, 2 - 20 OO 
300 00 Zo - 15 00 
300 00 , 
Rent ~~ $7,506 00 De ais ciicibitetmei 4,153 50 
a cee wanes iil eal .-- $1,659 50 


5632 Rents. 
2d Property. Square 337. 
Rent of 2 lots of ground, with improvements, from the 31 
May, 1858, to the 31 May, 1877, (@ $10 per month, 228 


I ie tte: tistics dernier ecenenesenees siipaisttaniilianedatiniehialatiat $2280 00 
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Rent. 
120 00 
120 00 
120 00 
120 00 
120 00 
120 00 
120 00 
120 OO 
120 00 
120 00 
120 00 
120 00 
120 00 
120 OO 
120 00 
120 00 
120 00 
120 00 
120 00 


Rent-_--~ $2,280 00 


Interest on Rents. 


Time. Rate. 
18 y rs. Do % 
17 ‘5 
16 % 
15 gs 
14 sé 

3 sé 
12 “ec 
11 6 
10 rT 

9 66 

~ ¢é 

7 é 

( : 

5 sé 

4 rT, 

3 ‘6 

3 rT 

] 66 


Interest. 


108 00 
OO 
3 00° 
OU) 
00 
00 
00 
00) 
00 
00) 
00) 
OO 
5 00 
00 
00 
OO 
00 


1,026 00 


$3,306 00 


5633 City & State Taxes & Interest on 1st Described Property, No. 357. 


City. State Total. 
1855 44 70 10 95 55 65 
1856 45 00 9 75d 475 2 
1857 45 00 9 30 54 30s] 
1858 37 OO 9 30 46 80 1 
1859 39 50 9 30 48 80 1 
1860 37 50 9 30 46 80 1 
1361 52 50 9 30 ee. @ 
1862 30 O00 9 30 44 30 ] 
1863 30 00 9 30 44 30 
1864 52 50 9 30 sc 3 
1865 52 50 11 55 6405 1] 
1866 52 50 13 12 65 62 1 
1867 52 50 2? 00 74:50 
1868 60 00 22 00 82 00 
1869 95 O00 30 OO 125 00 
1870 100 O00 5S OO 158 00 
1871 137 50 86 00 223 50 
1872 150 00) =129 00 279 OO 
18735 142 50 142 50 
City. $1,266 70 
iii aanienien $467 77 
______ EOS nO ie $1,733 47 
SUSGs ceva ig einige entails dilate ian 


Time. 
2 years. 
- 
>. 
S tc 
7 éé 
. 
5 sé 
4 ‘< 
> “é 
er 
— 
ee 
() “i 
S “ 
7 6“ 
S 
Ah + 66 
4 ‘é 
3 ‘“ 


Rate. Interest. 
5% 58 43 
do. 54 75 
do. 51 60 
do. 42 12 
do. 41 48 
do. ot 44 
do. 46 35 
do. ol OO 
do. 28 79 
do. 37 OS 
do. 30. 20 
do. 32 $1 
do. 33 62 
do. 32 SO 
do. 44 75 
do. 47 50 
do. 55 90 
do. 55 80 
do. 91 37 
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City & State Taxes & Interest on 2d Described I *roperty, Square No. 337. 
jo Y, OY 


City. State. Total. Time. Rate. Interest. 
1858 6 00 3 10 9 10 18 yrs. &% 8 19 
1859 9 00 3.10 12 10 17 do. “ 9 32 
1860 9 OO 3 10 12 i0 16 do. 9 66 
1861 15 00 3 10 1S 10 15 do. " 13 33 
1862 10 00 3 10 13 10 14 do. . 9 17 
1863 10 OO 3 10 13 10 13 do. - 8 51 
1864 15 00 3 10 18 10 12 do. - 10 86 
1865 ~15 00 3 85 1S 85 11 do. - 10 36 
1866 15 00 3 75 18 75 10 do. . 9 37 
1867 15 00 6 60 21 60 9 do. « 9 72 
1868 15 00 6 60 21 60 8 do. 6 S 64 
1869 23 75 9 OO oe 10 7 do. " 11 46 
1870 20 00 7 40 37 40 6 do. " i) = 
1871 27 50 25 SO 53 30 5 do. . 13 32 
1872 30 00 21 50 51 50 4 do. “ 10 30 
1873 25. 00 25 OO 3 do. a 3 75 
City. $269 25 
NES: Ae ana $116 20 
I i 376 45 
EEE LE TEN PRCA eT gS SEE AE, SEL AE Se 157 18 
5634 The value of the improvements on the two lots of ground 


in square No. 337, being estimated at $350.00, interest at the 
rate of 5 per cent. per annum, is allowed thereon from 31 May, 1858, 
say, 19 years, will be $532.50. 

The value of the improvements on part of the 18 lots in square 
No. 357, being estimated at $2,900.00, interest at the rate of 5 per 
cent. per annum is allowed from 1 June, 1855, to date, say, 22 years, 
will be $3,190.00. 

The value of the improvements on another part of square 357 
were estimated at $1,000; these improvements were destroyed in 
1867. Interest is allowed on same from 1 June, 1855, to 1 June, 
1867, say, 12 vears, will be $600.00. 


Repairs. 


The amounts expended for repairs as allowed, they being neces- 
sary by wear and tear, and are part of the charges and expenses ; 
but no interest is allowed, as it is already allowed on the value of 
the improvements, which the repairs only helped to maintain at 
their stated valuation. 


Repairs on improvements on square 357 ....-.----------- Sil 
Repairs on improvements on square $o7.---~--.---- vexeeennibiial 32 


i ir en 
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Shelling. 
The shelling on that portion of the property fronting on 
Broad street, paid on the Ist June, 1858, OC aad a $252 00 
Interest on same from 1 June, 1858, to 1 June, 1877, say, 
BO years; ab DS per GUNA, BB vnccccucccniuuntudemainn 239 40 
Betal for settee ] Hatenett «oa cece er dee $591 40 


Recapitulation. 


Rent of improvements & lots, square .- $7,506 00 
I OO: CII oa oases ese cst ens teeta 4,153 50 


| $11,659 50 
Rent of improvements & lot, square 357.--. $2,280 00 ' 


Interest on same.._.----- ssitninaseiled ea walikaicabiatcaaiaiias 1,026 00 | 
$3,306 00 
TE iiinkcvea sasntictbittnsitaasiiaiahintchpaiai ae a $14,965 00 
5639 | Expenditures. 
Ser ae ents COE CF SRE on ccernitnnemne cena $1,753 47 
I i sinseiinistnsniiciipineiieiiirinkcs eshinadiiaieeaiiicalamiaiiniaaanl 788 79 
Ce Ge Ne CIE GIES conics tints: ptonernicnticemts Vai O10 45 
I i coins ess csalebilicasieiedisaiehinipbibnainctabiie ae 157 18 
Interest on improv'ts sq. 337 ---.----. .-.-- re 332 50 
do. do. ” ee setae 3,790 O00 
SUNN ly, IE iin sic cxct nice termi biailapaimnie ial 46 75 
Do. De. sisckiats-mimieces ceeded) aa 329 00 
SII sics-onersnise-sisn:teicieta seipiiiiilaeaiidaiad wapaiisiidiaiiiaiiata te 252 00 
I ON NG iiss wicitsccriiain eater siege ee 239 40 
8,045 54 
Amount duc complainant .... .... cncstoccens «6,919 96 


Master’s cost, $4.00. 
Respectfully submitted. 
(Signed) Kk. SABOURIN, 
| Master in Chancery. 
New Orleans, 4th Aug’t, 1877. 
Cireuit Court of the United States, Fifth Cireuit & District of Lou- 
isiana. 
Myra CLARK GAINES ) 


v8. f a oO, 3663. 


Heirs or D. B. Macarry. } 


In this ease the evidence shows that the value of the i improve- 
ments in buildings, &c., erected by the defendants, which they are 
entitled to claim under the judgment of the 26th March, 1878, 
amounts to the sum of twenty-two hundred & thirty dollars, § 89 9: 30.00, 
which, being deducted from $6,919.96, amount of rents found ag: inst 
defendants, leaves in favor of complainant a balance of forty-six 


’ 
| 
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hundred & eighty-nine ;°; dollars, $4,689. This deduction is made 
in accordance with the election herein by complainant, as stated in 
the master’s general report of May 8th, 1878, attached to case of H. 
Larque, one of defendants herein. 


Reeapitulation. 


Amount as shown by report of 4th August, 1S77_-..---- $6,919 96 
From which is to be deducted value of improvements ~~ 2,250 00 
Balance due complainant. ----~- ..-.--------- ..- $4,689 96 


Respectfully submitted. 
(Signed) E. SABOURIN, 
Master in Chancery. 


5636 Testimony Annexed to Report. 
Master’s Court. 


Myra Crark GAINES 
Us. No. 5663. 
Heirs or D. B. Macarrny. 
2? JUNE, 1877. 

This case fixed for to-day was called. Complainant represented 
by W. R. Mills, Esq. Defendant represented by C. E. Schmidt. 
T he defendant files two accounts of improv ed prope ty. One marked 
A of lot & hg. sree in square bounded by Toulouse, Dorgenois, 
Broad, & St. Peter Sts. One marked B of 18 lots and improve- 
ments in rest bounded by Broad, Sixth, Orleans, & St. Ann Sts. ; 
& two accounts of unimproved property as follows: One marked C of 
one lot situate in square bounded by Ursuline, Bellechasse, & Broad 
Sts.; it is of triangular form. One marked D of two lots No. 14 & 
15, in square bounded by Broad, Seventh, Live Oak, & Bellechasse. 
Complainant will file her answer to-morrow. 

Com. Hury Macarry, representing the estate : 

I am a resident of this city. I am one of the children of D. B. 
Macarthy, in whose name this property stood. I am the only son; 
the other children are two d: aughters. My father died in 1870. I 
was at that time about 20 years old. I arrived here 3 months be- 
fore his death, when he was very sick and condemned by his phy- 
sicians. I had been away for my education. Hewas unable to put 
me on to his business as he was so very sick that the doctors would 
not allow him to converse on the subject. The only knowledge that 
I was enabled to obtain from his letter, rent, & memoranda books & 
from Mr. Soulié, who was his personal friend, & he informed me 
that Mr. Soulié would put me up. Mr. Soulié has been away for 
some time. He left in 1872. He was condemned by physicians. 
So that I got very little information from him. As to account A, 
the property therein mentioned was purchased by my father in 
1858. As far as the taxes from ‘70 to ’74, I was present and paid 
them myself. Previous to that year I have not found my father’s 
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receipt, but knew that the taxes were paid regularly. I have stated 
the tax paid each year, both city & State. I knew that the taxes 
were paid previous to 1870, because I was so informed by him, 

& from seeing his memoranda of the assessments of the 
5637 property showing the taxes ‘due each year. I have served a 

certificate from the mortgage office that shows that there 
are no taxes due as recorded against the property previous to 
1873, «& file the the certificate marked E. I called on the auditor, 
Mr. Donnell, who informed witness that it would be impossible to 
give him any information regarding the State taxes, as he had no 
books, rolls, &e. As to the city, I will furnish a certificate from the 
city as to payment of taxes from 1860 to 1874. The statement A is, 
to the best of my knowledge & belief, correct in every particular, & 
is made from the books at the city hall & tax rolls. I begun the 
statements of rents from 1869 because | could not procure my father’s 
previous rent book & never could find it since his death. The state- 
ment of rent as made in account A is correct since 1869. There is 
a tenant now who owes for one year & 9 months. I have taken no 
steps against him, because [ deem it preferable to have him remain 
& guard the property instead of leaving it vacant, as [ could not 
rent the property if he left on; the house is in a very bad condition 
& the ground very low. I will presentthe rent book. I cannot tell 
whether the improvements were on the property after my father 
bought it. The house on the property isa shanty ; there is one with 
3 rooms & one with only 2 cabinets; I call it one house, because 
they seem to be built on the same lot. I knew nothing as to the 
rent collected previous to 1869. I do not know the value of the 
house now, then, but I think from information received that the 
land & house is worth $500. I never collected the rent on this 
house. As to the improvements on property in account marked B, 
the account of the taxes paid as set forth in this account was made out 
in the same manner & from the same dates as them in account A; 
the account of rents is stated from the same data as in account A. 
I have the receipts for the insurance paid, & will produce them. 
These 18 lots were purchased by my father in 1854 for $5,800 ; they 
were then vacant, & get this iiformation from my father’s memo- 
randa books. I got the item of filling from my father’s memoran- 
dum books & will produce the same; the cost & labor was $1,050 ; 

Mr. Courcelle & Mr. Albert can prove this item. As to the 
9638 item fences & gates, $279.75, | can prove by my father’s mem- 

orandum books & by Mr. John Jno. McVittie; same as to 
house, kitchen, & plants by same witness. I can’t tell the date when 
these improvements were made. All the items of general expenses 
were taken from my father’s memoranda book. I have no receipt 
for shelling; if I have [ will produce it or prove payment by wit- 
ness. The three items of repairs, | have the receipt- & will produce 
them. The date of improvements I do not know, but I will try & 
find them. As to account C, the taxes on this property were arrived 
at in the same manner as in account A. There were no rents on 
this property. My father purchased this property in 1866; it was 
unimproved. This lot has been sold toJean Paques; about 1872; 


o* 
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Tam not sure Jean Paques put up two sheds after his purchase 
that may have cost $50 each. I do not know if the taxes have been 
paid since 1874. As to account D, this lot has not been sold, & 
the taxes are made up in the same manner as in account A; this & 
lot C were cultivated as vegetable gardens; no rents were produced 
in this or in Account C property. 


J. W. Davis, sworn for complainant: 

Account A, 2 lots, No-. 30 & 31: Mr. Mills offers, as in other pre- 
vious cases, the process-verbal of sale by city in 1857, plans, We., as 
offered heretofore. Defendant makes same objection as heretofore. 
Account A, 2 lots, No-. 30 & 31: Both these lots are improved with 
a one-story house as one lot. I value the rents at $5 each per month. 
The improvements are old and dilapidated. I should say they were 
20 years old. I estimate their value now $350 for the two houses. 
I consider $5 as an average value for each house since the time they 
were built. As to account D: There are 14 lotseunder fence, with a 
raised frame cottage, roof } slate & } shingle. Lots filled and used 
as a nursery for flowers & plants. | place a rental value of $25 per 
month on the property; the 4 lots No-. 5 to 8, inclusive, are vacant; 
no fence; not filled; may be a little filled. I consider the value for 
use at 5%, net, of their value. The 4 lots are 12 to 15 inches 
lower than those enclosed; they cannot be used for any purpose, as 
they are without fence; ground is high; no improvements on 

that lot. The sheds mentioned in defendant’s testimony 
5639 are on the street. I estimate the value for use at 5 per cent. 

net, as stated in previous cases. As to Account D, the two 
lots Nos. 13 & 14 are both vacant and under fence, & are cultivated 
as a vegetable garden. I estimate their value for use at 5 per cent. 
net on value, as stated in previous cases. 


Mr. E. A. Deslonde, sworn for complainant: 


I have heard the testimony of Mr. Davis, & fully corroborate the 
same in all respects. 


DEFENDANT: The statements made by Messrs. Davis & Deslonde 
on their X-examination in previous cases of the same nature are 
considered as reiterated here, and the defendants make the same 
objection & the master the same rulings therein as heretofore made, 
and the same exceptions are reserved by defendants as heretofore 
made. 

Case then adjourned to Tuesday evening, 28th inst., at 6 p.m. 

Turspay, 26 June. 

This case, continued to to-day, was called. Defendant produces 
certificate from the city hall, showing that the taxes from 1860 to 
1873 have been paid, & will produce tax receipts, city & State, from 
1854 to 1869, to be examined; does also produce insurance bills from 
1873 to 1877, & receipts for repairs mentioned in the several accounts, 
all to be hereafter examined. C. Hl. MeCarty found the tax receipts 
after obtaining a certificate from the mortgage office & the city hall. 
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T. Imbert, sworn for defence: 

I cannot say when the house was built on this property. When 
I went to Mr. McCarty’s office in 1865 the house was already built. 
When I began to collect rents in 1865 the houses were rented at $6 
each, & continued at that rate for two years, & only 4 months out of 
each 12 months were collected. After that the houses were rented 
at $5 per mo. each, & have continued at that rental ever since, & only 
3 or 4 months’ rent a year were collected each year. I am speaking 
from memory, having no memoranda. I am the son-in-law of Mr. 
McCarty, & attend to all the collections, & have rendered the ac- 
counts of rents since December, 1869, to C. H.,MeCarty. Prior to 
that date I rendered the account- to my father-in-law. The average 
collection- were about 4 months in the year. The ground is now 
high, but it was very low. Mr. McCarty, my father-in-law, had 
these two lots filled up. Ido not know what the filling cost. -I 

know that the late D. B. Macarty was very punctual in pay- 

5640 ing his taxes. 
: Account B. 


T. Imbert, sworn for defendant : 

I know the property described in this account. Out of the 18 lots 
I know of about 12 that are under fence in One single enclosure ; 
there is a house standing on brick pillars, a frame building, con- 
taining 4 rooms; there is no kitchen or stahle. Ido not know when 
the improvements were made; they were there in 1865. The en- 
closed lots are filed. They were being filled in 1865. Mr. D. B. 
Macarty filled the lots, & made the fences & improvements. In 
1865 the whole property was rented for $25 per month. It was 
rented at that rate for 2 years. Afterwards it was rented at $10 
per month, until 1874, when — rented for $25 per month. For two 
years the rent was puncetually paid. Afterward I only collected 
about 3 months’ rent each year. The tenants were not put out, be- 
cause, if the property was left vacant any time, the house was apt to 
be torn [down] & material carried off. - I have kept no memoranda. 
My statement is entirely from memory. I attended to the collection 
of rents from 1865 to the present date, and I have no doubt to the 
correctness of my statement of the average rents collected. I have 
rather allowed more than less than was actually collected. 


* Account B.” 


Jno. McViLuir, sworn for defendant: 


[ put up the buildings on pillars 9 feet bigh. It was a frame 
building, 4 reoms, with, I believe, a gallery in front & on the side, 
with a wide stairway. It was a twelve-foot story high. I think it 
cost $2,200. I did not put up the fences. Mr. Macarty always first 
put up the fences, then filled up the lots, & afterward built on them. 
I worked for several years for Mr. Macarty. I put up a shed in the 
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rear, & it is included in the $2,200. The lots were filled at the time 
[ put up the building. Afterwards he put more filling w-ere the pil- 
lars were, I think I built the house about 1855. For filling lots ot 
ol or 32 ft. front to 120 to 150 feet would cost on an average, for fill- 
ing, $150. That included the earth and labor of hauling & leveling 
the same. That would fill about 15 inches in depth. That section 
is very low. The fence was a picket one. The fence cost 2Se. p’r 
running foot. In the same enclosure, on a lot running on St. Ann 
St., | built a kitchen, with 3 rooms « a side gallery, cistern, & water- 
closet. There was a well on both places, & a handsome fence & neat 

gate in front of this little property, & I think the whole cost 
5641 about $1,000. My bargain- with Mr. D. b. Macarthy were 

always verbal. [| do not know whether Mr. Macarthy had 
the road on Broad street shelled or not. The kitchen & improve- 
ments I speak of was built, I believe, before the house first spoken 
of was built. The house first spoken of is not in as good a condi- 
tion as when built; the cistern is good, & I do not think the house 
is worth as much as when first built by $1,000. It has lest that 
much from gradual wear & tear. The kitchen seemed spoken of is 
not these now, so I cannot say anything about it. The pieces I 
just now mentioned for the putting up of these buildings represent 
exactly the cost of material & price of labor where included. The 
times were slack, & I made no profit. 


Account B. 
Mr. Jno. Brerry, sworn for defendant: 


I recollect having been engaged by Mr. D. B. Macarty to fill part 
of the lots in Statement B. I do not remember how many lots; 
they were partly filled when I commenced under contract with 
him; they were not then fenced in. I think I hauled filling to the 
amount of $150 to $200. I do not remember how long ago it was; 
after they were fenced I hauled a considerable quantity of dirt 
there. I think the lots were about } filled when I commenced. I 

vannot tell to what depth they were filled; I think 15 to 15 inches; 

they were previously very low; we could not d-ive in with carts, 
owing to the heighths of the filling, the soil was so soft & miry it 
took more or less grading & wheeling to get the dirt to the place vit 
was required. I cannot tell how many lots I filled; they were 
comprised in the enclosure above spoken of. Lots were worth 
about $100 apiece to fill up to the grade. I do not know whether 

these were filled up to grade or not. I mean by grade city surveyor 
grade—up to the level of the banquet. Mr. “Macarty had dirt 
hauled at different times after 1 quit hauling. It was right out in 
the commons when I first commenced to haul there. 


Mr. T. ImpBerr, recalled regarding the kitchen & improvements 
secondly spoken of by Mr. MeVilhie, part in St. Ann street : 

It was standing in 1865, & was rented for 86 per month. Can’t 
remember when it was burned, but at the time of the fire the tenant 
left owing one year’s rent. I will try & give the exact date when 
the house was burned. 


(Signed) S. H. HIGINBOTILAM, Clerk. 
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5642 Account “A,” Refer-ed in Testimony. Filed 22 June, 77. 

Account of disbursements and rents of lots and shanty situated on 
Toulouse between Dorgenois & Broad streets, with 5 per cent. in- 
terest to June Ist, 1877, valued at $500, being for lots $150 & for 
buildings $350, assessed in the name of D. B. Macarty. 


Taxes paid as follows: 


Years. Net. Interest. 
I BOO ninnnineman aliieetinlannaiis ‘dune > OO 19 D a 82 
a acest pee a= 2 MotaseRaotnr Ba Coke OEE 3 10 19 5 3 00 
ee is m- 3s 8 25 
Pa . > ndaednigeieiebdeainmens o 10 18 D 2 8d 
SO RE cohecsiservinicadalepiansicihsicaliai ibaa 9 OO 17 5 7 85 
ay | scepeieaipeaapedadiiaiiains -  Baeee © | 5 2 67 
"GR nintiiaieeiaebiedon 15 00 16 5 12 31 
I: © maiden abdeliceetaoina taeda 3 10 16 o 2 52 
La, OO weeiwdnwdimieiine 10 O00 15 5 7 71 
> meena = sadiniegue 3 10 15 D 2 38 
Ry, Ue wien nibininnesioneuneeibiaaiens 10 00 14 5 7, 2. 
State, cnn inetd 210 14 5 2 23 
Gl, We waiine emndqeie ae 5 OO 13 5 10 00 
 ... abcetepenanedsaeneigdekians 3 10 13 5 2 01 
Se, Encodes oe inaditll 15 OO 13 5 10 30 
a re ner osu bibles dlemabsiadel 3 85d 15 5 2 70 
Re” NO ci secnseiek mpiiraniiik alabibiaaumeal 15 OO 1] 5 8 50 
SIL: << ansieneasisiais iilaiaiiiniiailad ohagie ua 3 75 11 5 2 70 
Ns WE Acivatiaictigs apbamanadeatiaiens 5 OO 10 5 7 8i1 
nL .. - : -deeeleiabniniesenh 6 60 10 5 4 40 
SE, ee lnesanencstinldabiienisidianidaiiadis 15 00 9) 5 7 O01 
n°  (elbeteedeieiiae oles 6 60 .) 5 . 4 
tg NUE cassasiesdischlideinehabeapraghediiiadibaiotaulan 23 75 8 5 9 97 
nk <.°: emdenentaniian ameeabued 9 OO 8 dD 913 
Se, (OE cacubimcidindelddiaineein 20° OO 7 5 7 40 
TINE Lan lier Rice Oe nee 17 40 7 5 9 10 
ly RE nana i AEE Va A OO 27 50 6 5 8 70 
RR eae epee spe crane aap hae end Cmte oo 25 80 5 18 74 
ie «Rene ers meen an Aa ee 5 5 6 62 
2 sibel tie aida tad italia ial 21 50 5 5 9 02 
Cl: Oe abide eee 25 OO 4 5 4 27 
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5643 I 376 45 ; 203 66 


Repairs . 


M’s. 
I iitihdticaticctenteksscensinsn: 5 2 50 
die becdaneredione 1S 75 a ] 3 82 
ei ais wees enn 18 OO | ] 3 67 
423 20 213 65 
215 65 
ee me 636 85 
137 S82 
Balance to above ._..--.—-- 774 67 
Rent as follows: 
Yeurs. M’s, Interest. 
2? OO S 5 17 66 
Lt oO 7 5 53 39 
168 00 (5 7 53. SO 
152 D y }] 16 
Rane is neni 106 00 166 10 
ESS 166 10 
' 
Rents: 
pp A ES eee aie 1 4 5 17 66 
74, 1 ee se ee ee he eS eS ee ee te tk ee ee Ss (i) > {) D oh 
EEE TP iiitisasinieninciin Gildbsdisaadiape deteecicaniasiaiiandll To OO > 5 7 69 
Ts Ue indicia iene da teamed S OO ] 5 5 66 
o74 OO 200 G7 
200 67 | : 
ee ee Tit 67 
SALA LLL ID 137 82 


kK. & O. E., New Orleans, June Ist, ’77. 
(Signed) C. H. MACARTY, Agent. 
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0644 Account B, Referred to in Testimony. 


Account of disbursements and rents of eighteen lots (18) & house, 
fences, situated on Broad between St. Ann & Orleans street-, with 


5 per cent. interest to June Ist, 1877, valued at $5,000, assessed in. 


the name of D. B. Macarty. 


Taxes paid as follows: 
Years. M’s. Interest. 


IE cncrmtrmesnnecnionnmanenstinn 71 10 se +t: Be 


SI." secatsstas hillancisiehsnahisiiaisbaaiabiibiea 10 50 23 D 12 29 
yO ik intetetniantinis emncdiecndinaiiian 44 70 22 5 54 01 
SUNIL." : scaccicsipiasisactadibblibigpcmainciiaalaes 10 95 , 22 5 13 27 
Bs i siccstseciondinatasiienie 45 00 ee 
BS "os selan nsdn actus eiiialatabdlens 9 75 21 5 10 44 
CN, {ie ditnondiemnnnsnm bins 45 O00 20 5 5 93 
age Mirna a ean cee OU SSM a 9 30 2) 5 Q 49 
Be: <I ictichshinsbiesialilatinesiainioinbvaceilaianin 37 50 19 5 36 O4 
ERAS RR eB 9 30 9 #5 9 08 
I i iccinvennslig-mhienanamnibaiinens 39 OO 18 5 ot 52 
SIA: sseesihiisiacbipeidieiiighaiasdnnlauncililins 9 30 18 a 8. ob 
RS i acelin. 37 50 £4. 3e 
|” © deiepdacelibs Giiuieins heusintolionaliien 9 30 17 5 8 09 
ERE a a jo. 
Bs sniutasnaiieds cueeaaneie ci 9 30 16 5 7 63 
i ee ee 55 00 & £. ee 
ae 9 30 716 
BN ese cicdinceniiiadehiciemnieniee 35 00 14 5 95 22 
NIG” ”  diteidsciiineieplttiinleaiaalidumpinnstaabniwes 9 30 14 5 6 70 
enh cai tpeas ieee niente 92 50 13 D 30 21 
a? ik ccd, na 9 30 ms. 4 6 23 
Sy | ip iticsiahipianidneliscobnsneiibiiliesiairtesie-a 52 50 12 5 32 60 
ipa ee ern USO een CE poe ll 55 12 5 ee 
Ng ts silaitncicarsill-seniahijtlatainitin 52 50 1] 5 29 17 
SN eae 13 12 ue 9 28 
a, We aenmn inicuieaaaiinabiaiie Rae a2 dU 10 ) zi 34 
ei 22 (MW) eo ££. Be 
S| Fallen air n nine amy arr ne on 60 00 9 D 98 25 
SS GE ae. eee :. & wee 
te, MMR ices. 95 00 — 
Ln, OL 754 69 
Re ay ee 982 O7 754 69 
Ee ED, Wi ciecen 30 O00 8 5 12 63 
SN, “Fan an aieninigiadiabibaaece 100 00 7 5 37 O08 
es Wiad icdsichiadeeipditil aca 58 00 7 5 91 51 
Sas | rere ee 6 5 44 1] 
ON i alate 86 00 6 5 27 89 
hee - SE ORE 150 00 : 2 ee 
Ug TOTEM SOE PANN 129 00 5 5 34 93 
EE ee 142 50 a ee 


—= =. 
* -_ - 
pa a”. Se 
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4 THE CITY O 
| caeeett, Th 14 35 4 5 3 16 
} ? | ey mmm 14 35 3 5 2 45 | 
. ‘ 76 omnnnnns 14 35 . & 1 73 
. 7 8 nncanoonseeerr 8 60 . 2 60 | 
‘ 7 6 mel § 60 “ 5 18 
; (reneral expenses - 
Certificate of mortgage------~" § 00 
Advert’g plan, comm’n pd to 
eee ..<----"-00 65 OO 
Filling lots & labor---------~" 1,015 00 
ences & grates-<--- <2" 9" 279 79 
a House, kitchen, & plants ------ 2.775 OV 
: Shells on Broad street--------~ 252 YO 
t Price of square of ground ----- _ §,800 00 
March, 1871, repairs to roof by 
SE Te ee ay SO 00 6 3 24 96 
April, 73, repairs lO cisterns by 
ee ee ete era 24 OO 4 2 5 04 
March, 79, repairs to house by 
2 ee 225 OO i 3 47 81 
cms ————— 
12,499 07 1,075 90 
Total of interest-------- 1,075 90 
———— 
13,574 97 
Balance of disbursements - 13,574 97 
fe rents as follows: 
; Years. 
| 1869, 1} m’s.-------"7~ 92 dV 8 % 46 
t 1870, 243 -------- --- 367 00 7 136 29 
4 1871, 21 ---------°-""" 315 OU 6 101 95 
) Ee mma 
; 705 OV 247 66 
5646 Forward ---------~ 705 00 947 GO 
Rents: 
1872, 9 m’s---------" ~~ 905 OV . £ 51 
Ee el 12 00 4 & 2 69 
ts 74.3, N.R. B.-------= ——e 2 -& § 15 
75, 44, W. 67 50 . 2 8 15 
90 OV ; 3 6 37 


7 
saanaae™ a--- ——— —_ 


995 AY 


Total of interest ------~ 32 
na 

1,441 99 

Balance to close-------- 12,132 95 
eee 


New Orleans, June 1st, 1877. 


(Signed 
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Account marked “ C,” refer-ed in Testimony. 


Account of disbursements of one lot of ground situated on Ursu- 
° . ~ i , —_ ~ 
line streets, with 5% interest to June Ist, 1877, valued at $100, 


assessed in the name of D. B. Macarty. 


1866, 
67, 
68, 
im 
iV, 
wis 


7“) 


t my 


LS6O6 


‘ 


5647 


| 1866, 
: OT, 
68, 
OD 
. 70, 
F y 9 ® 
: 72, 
: 1866, 
67, 
68, 
69, 


79, 


‘Taxes, State. 
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ed 
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tr 
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Total interest... - 


——— ee ee ee ee ee ee ee ee 
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ee 
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wee —_——_— ee oe a a 


2 
65 
65 
25 
3) 
45 
45 
OO 
50 
50 
15 
OU 
25 
OO) 
50 


- 


($) 


26, 10 


99 79 
C. H. MACARTY, Agent. 


Years. 


Acccount marked D, vefer-ed in Testimony. 
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Interest. 


57 
03 
93 
83 
48 
Q5 
G5 
71 
HO 
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Account of disbursements of two lots of ground situated on Broad, 
Seventh, Live Oak, & Bellechasse streets, with 5% interest to June 
Ist, 1877, valued at $200, assessed in the name of ID. B. Macarty. 
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"7h, “ Or 8 25 6 5 2 56 
"Ad, * | eee 4 5 1 08 
74, . cg oh A SL 7 50 3 5 1 36 

pT 26 - 
gy 79 


Mortgage Certificate, Marked “ L,” refer-ed in Testimony. 


STATE OF LovutstANa, Parish of Orleans: 
Orrice or RecorpdEn oF MORTGAGES. 

The undersigned, recorder of mortgages for the parish of Orleans, 
City of New Orleans, State of Louisiana, certifies that in the records 
of this office there are no other mortgages standing in the name of 
D. B. Macarty, resulting from inscriptions of taxes only, and re- 
corded against— 

Ist. Squ: we 357, Broad, Sixth, Orleans, & St. Ann streets. 

2d. Square 390, Broad, Seventh. Live Oak, & Bellechasse street-. 

dd. Square 357, Toulouse, St. Peter, Dorgenois, & Broad street-. 

4th. Square 351, Broad, Ursuline, Bellechasse. 


B’k 151, f-. 286 & 287, balance city taxes of 1875 on above 


prope rtie SLL ERE NS LE EN $2211 25 
B’k 150, f-. 822, 324, balance city taxes 3 of 1876 on above 

Ee GEE deere won on uiinneinmies. ee 
B’k 140, fo. 38, four mortgages for State taxes of 1875 on 

er re FG ic cccncosieminkneeenees 182 70 
B’k 140, fo. —, four mortgages for State taxes of 1874 on | 

above prope rties OS MTS 8: Sie So 182 70 
B’k 162, f-. 52 & 33, three mortgages for State taxes of 

1875 on properties 1,2, & 5d deseribed..--.---.-2.--. 159 50 

(Signed) J. G. RICHARDSON, Dy 2. 
New Orleans, June 21, 1877. ; 
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